
BILLE NA gCUIRTEANNA, 1984 
COURTS BILL, 1984

EXPLANATORY MEMORANDUM

1. The Bill proposes certain amendments of the law designed to 
simplify procedures in the District Court in relation to a number of 
matters, principally the renewal of intoxicating liquor licences, and it 
also proposes certain other changes of which the most important 
relate to the periods of imprisonment that may be imposed in default 
of payment of fines.

2. Section 1: Provisions to replace section 15 of the Enforcement 
of Court Orders Act, 1926, are proposed by subsection (1). The effect 
of the change being made is that, where enforcement of a judgment 
debt is sought, a sitting of the District Court will not be necessary to 
order the attendance of the debtor so that he may be examined as to 
his means and to order lodgment of a statement of means. Instead 
the creditor may apply to the District Court clerk to have the debtor 
summoned for such examination, supporting his application by a 
statutory declaration that the debt is due and that the debtor resides 
within the District Court district concerned. Upon service on him of 
that summons, the debtor is being required to lodge the statement of 
means (new subsection (1) (c) of section 15). Evidence concerning 
the debt and concerning the place where the debtor resides will 
henceforth be given at the examination of the debtor (new subsection 
(6)): however, evidence that the debtor has no goods which could be1 
taken to satisfy the debt will no longer be required, that is, section 
15 (1) (c) of the 1926 Act is not being re-enacted. A minor change 
that is being made in section 15 (2) of the 1926 Act is that the creditor’s 
entitlement to inspect and copy the statement of means is being made 
expressly subject to payment of the relevant fees (new subsection
(5)).

Subsection (2) proposes a saver for pending proceedings under 
section 15 of the 1926 Act.

3. Section 2 proposes new lower limits on the periods of im
prisonment that may be imposed on summary conviction for failure 
to pay fines together with any associated compensation, costs or 
expenses awarded. The proposed new maxima range from five days 
(where the amount involved does not exceed £50) to 90 days (where 
the amount exceeds £500) (subsection (1)). Where the fine is imposed 
on a body corporate non-payment may result in the levy of distress 
and sale of the goods of the body corporate (subsection (2)). Revenue 
cases (apart from motor taxation cases prosecuted by the Gardaf will 
continue to be excluded from these general provisions (subsection(3)). 
The present law permits of imprisonment for periods of up to one 
year in default of payment of fines exceeding £50.
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4. Section 3 proposes certain amendments of the Enforcement of 
Court Orders Act, 1940. Subsection (2) amends section 3 of that Act 
consequential on the changes in section 15 of the Act of 1926 that are 
proposed in section 1 of the Bill. Subsection (3) proposes that an 
instalment order made under section 17 of the Act of 1926 shall 
continue in force for twelve years from the date of the original 
judgment, in line with the law on limitation of the enforcement of 
judgments generally. Subsection (4) is designed to obviate any doubt 
that might arise concerning that period of enforceability in a case 
where an instalment order is made and is subsequently varied: the 
period remains twelve years. Subsection (5) proposes in (paragraph 
(aj)that the enforcement provisions in section 8 of the Act shall extend 
to costs awarded in connection with any payment order coming within 
the scope of the section as well as to the sums due under the payment 
order itself. It also removes (in paragraph (b) of the subsection) 
any doubt that might exist about the right under an enforceable 
maintenance order to recover costs awarded in connection with the 
original maintenance order.

5. Section 4 proposes that intoxicating liquor licences may, save 
in certain exceptional cases, be renewed annually by the Revenue 
Commissioners without the production of a certificate of the District 
Court (subsection (2)). Heretofore, a certificate had to be obtained 
at the annual licensing District Court as a prerequisite to the renewal 
of the licence by the Commissioners.

A court certificate will still be required, where objection to the 
renewal has been lodged with the court and in other specified circum
stances (subsections (5), (6), (7) and (8)). These other circumstances 
are (a) where there has been structural alteration of the premises 
concerned, (b) where the licence has expired and (in appropriate 
circumstances) the application for renewal is made by a person other 
than the holder of the licence within one year after such expiry and 
(c) where any change is proposed in the nature of the licence or in 
the conditions attaching to it.

There will be two instances in which specific documentation will be 
required before the power of renewal can be exercised by the Revenue 
Commissioners (subsections (9) and (10)). First, in the case of the 
renewal of licences for certain hotels, it will be necessary to produce 
a certificate from Bord Failte Eireann that the hotel is in their register 
of hotels. In the second instance, the Revenue Commissioners will 
not be able to renew a licence to which section 2 of the Beer Licences 
Regulation (Ireland) Act, 1877 applies without the production of a 
statutory declaration that the conditions as to rateable valuation and 
exclusive occupation in that section have been complied with.

In applying for renewal of a licence, it will be necessary to inform 
the Revenue Commissioners of the following, where applicable: (a) 
that there has been structural alteration of the premises, (b) that the 
applicant is not the holder of the licence and that section 30 of the 
Intoxicating Liquor Act. 1960 applies, (c) that any change is proposed 
in the nature of the licence or in the conditions attaching to it and (d) 
that the licence is a hotel licence affected by certain provisions of 
the Licensing Act 1902 and the Tourist Traffic Act, 1952 (subsection 
(11))-

Subsection (4) provides that the District Court may order the 
forfeiture of the licence where renewal has been obtained on the basis 
of false or misleading information (subsection (3)) or where there has 
been a failure to comply with subsection (11).

6. Section 5 proposes certain amendments of the Criminal Proce
dure Act, 1967. Subsection (1) provides for the case where, owing to 
illness or for any other reason, a district justice conducting the 
preliminary examination of an indictable offence is unable to proceed
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and the preliminary examination is continued by another district 
justice: it proposes that the latter may for the purposes of the 1967 
Act treat a deposition or statement taken or signed by the former as 
if it has been taken or signed by him (with the consequence that 
any need to recommence the entire proceedings will be removed). 
Subsections (2) and (3) propose changes in section 24 (5) of the Act 
of 1967, which provides for cases where there is no sitting of the court 
on the day to which a person is remanded. It is proposed that in such 
a case the next court sitting to which the person stands remanded 
shall, in the case of a person remanded in custody, be that next held 
in the District Court district concerned and shall, in the case of a 
person remanded on bail, be that next held in the District Court area 
concerned.

7. Section 6 proposes the amendment of various enactments in the 
manner set out in the First Schedule and proposes also the repeals 
that are set out in the Second Schedule.

The proposed amendments of the Enforcement of Court Orders 
Act, 1926, are consequential on the changes proposed in section 1 of 
the Bill. The proposed repeal of paragraphs 2 to 4 of section 22 of 
the Petty Sessions (Ireland) Act, 1851, complements section 2 of the 
Bill. The repeal of paragraph 9 of section 22 of the Act of 1851 will 
remove an obsolete limitation (twenty shillings) on the powers of the 
District Court in relation to the award of costs as well as obsolete 
enforcement provisions in relation to such costs.

The proposals in section 2 also overtake the provisions of the Small 
Penalties (Ireland) Act, 1873 — dealing with fines etc. of up to £5 — 
and that Act is likewise being repealed.

The intoxicating liquor provisions referred to the First and Second 
Schedules are being amended (First Schedule) or repealed (Second 
Schedule) because of section 4 of the Bill which provides for the 
renewal of intoxicating liquor licences without court certificates.

The First Schedule provides for the amendment of sections 10 
and 14 of the Licensing (Ireland) Act, 1874 in the light of the 
recommendation by the District Court Rules Committee as to the 
period of notice to be given in connection with applications for the 
grant, renewal and transfer of liquor licences.

In addition, the First Schedule provides for the amendment of 
section 3 (3) of the Registration of Clubs (Ireland) Act, 1904 so that 
registered club certificates will fall due for renewal on a common date 
(the date of the annual licensing District Court).

8. Section 7 provides for the short title of the Bill and for the 
collective construction and citation of its provisions with (as appropri
ate) either the Courts (Supplemental Provisions) Acts, 1961 to 1983 
or the Licensing Acts, 1833 to 1983.

An Roinn Dli agus Cirt
Nollaig, 1984.

Wt. 143483/F/12. 1,325. 12/84. Cahill. (6219). G.16.
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