
AN BILLE UM RIALU FOIRGNIOCHTA, 1984 
BUILDING CONTROL BILL, 1984

EXPLANATORY MEMORANDUM

General
The purpose of the Bill is to provide a new statutory basis for 

regulations for the control of building. At present, the power to make 
building regulations is provided by section 86 of the Local Government 
(Planning and Development) Act, 1963. The purposes for which 
building regulations may be made under that Act are those set out in 
the Public Health Acts, 1878 and 1890, and are confined, therefore, 
to matters of public health and safety. Since the enactment of the 1963 
Act, a number of factors, including the need to extend the purposes 
for which building regulations may be made, e.g. to cover energy 
conservation, the efficient use of resources in building, the encour
agement of good building practice, etc., and the need to provide for 
the operation of a certification system of building control have made 
the power available under section 86 inadequate. Section 3 of the Bill 
will provide the necessary flexibility in regard to the purposes for 
which building regulations may be made while section 6 will enable 
the administration of the regulations to be based on a certification 
system.

The Bill designates certain local authorities, viz. those which are 
fire authorities under the Fire Services Act, 1981, as building control 
authorities. These authorities will have functions in relation to the’ 
control regulations to be made under section 6, will deal with appli
cations for dispensations from and relaxations of building regulations 
made under section 4, will be empowered to inspect a building under 
section 10 and to serve an enforcement notice under section 7, to apply 
to the High Court for orders under section 11, and to bring summary 
proceedings for certain offences under section 16. The Minister’s 
functions under the Act will relate mainly to the making of building 
regulations (under section 3) and building control regulations (under 
section 6). He will also have power, under section 5, to dispense with 
or relax any requirement of building regulations in relation to any 
specified class of building operation, works or material and to prohibit, 
under section 12, the use of specified materials or forms of construc
tion, etc., if he is satisfied that such use would be a danger to public 
health or safety or would contravene any provision of building regu
lations. He may also appoint, under section 13, a Building Regulations 
Advisory Body to advise him on matters related to building regulations 
and to provide such advisory services as he may from time to time 
specify.

Section 1 is an interpretation section and defines a number of terms 
used in the Bill. “Building” is defined as including part of a building 
and power is taken to prescribe any class or classes of structure to be 
a building for the purposes of the Act.
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Section 2 provides that the following local authorities will be build
ing control authorities:

(a) the council of a county,

(b) the Corporation of a county borough,

(c) the Corporation of Dun Laoghaire,

(<d) the corporation of any other borough and the council of any 
urban district which is, at the commencement of the Act, 
a fire authority within the meaning of the Fire Services 
Act, 1981.

The section also provides that where the Minister makes an order 
under section 9 (2) of the Fire Services Act, 1981 that a local authority 
shall cease to be a fire authority, then that particular local authority 
shall also cease to be a building control authority. The section empow
ers building control authorities to make joint arrangements for the 
carrying out of their functions; these powers are additional to the 
power to make agreements under section 59 of the Local Government 
Act, 1955. Power is also being given to the Minister to require building 
control authorities, to enter into such agreements in relation to any 
of their functions under this Bill.

Section 3 gives the Minister power to make building regulations in 
relation to the design and construction of buildings, structural alter
ations or extensions, the provision of services, fittings and equipment 
and also in relation to buildings where a material change of use takes 
place. Subsection (3) indicates the circumstances in which a material 
change shall be deemed to take place. Subsection (2) outlines the 
purposes for which the regulations may be made. In addition to the 
basic purposes of securing the health, safety, welfare and convenience 
of persons, the regulations may cover such matters as the special 
needs of the disabled, the conservation of fuel and energy, securing 
the efficient use of resources and the encouragement of good building 
practice. Subject to the provisions of section 20 (2) (under which 
existing building bye-laws will continue to apply in relation to certain 
plans and works), building regulations will apply to buildings the 
construction of which begins on or after the date on which the 
regulations come into force and to existing buildings in so far as such 
buildings are affected by structural alterations or extensions or by the 
provision of services, fittings and equipment. Subsection (5) requires 
that, subject to any exemptions allowed by the regulations (under 
subsection (10)) and any dispensations or relaxations granted under 
section 4, every building shall be designed and constructed in accord
ance with the provisions of the regulations. The regulations may 
prescribe standards in relation to all or any of the matters specified in 
the First Schedule to the Bill, while under subsections (7) and (11) 
they may specify different standards or make different provisions in 
relation to different classes of buildings or buildings in different areas. 
Subsection (10) enables the Minister to exempt, in whole or in part, 
specified classes of buildings, services, fittings or equipment from 
building regulations and this exemption may apply in any specified 
area. Subsection (12) makes it clear that the regulations will apply to 
buildings owned or occupied by the State other than prisons and 
places of detention.

Section 4 empowers building control authorities to dispense with or 
relax (subject to such conditions as they see fit) any requirement of 
building regulations in particular cases, although under subsection (3), 
if the regulations so provide, this power will not apply to specified
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requirements of the regulations. Subsection (2) enables the Minister 
to prescribe fees in respect of applications for dispensations and 
relaxations. Under subsection (4), the building control authority will 
have a period of two months within which to deal with an application 
for dispensation or relaxation and if no decision is given within that 
period, or such extended period as may be agreed, the dispensation 
or relaxation will be deemed to be granted on the last day of the 
period. Subsection (6) provides for reference to independent arbitra
tion where a building control authority refuses to grant a relaxation 
or dispensation or imposes conditions unacceptable to the applicant. 
The provisions of the Arbitration Act, 1954 will apply in such cases. 
In the event of the parties not being able to agree on an arbitrator, 
the appointment may be made by the District Court.

Section 5 enables the Minister, in certain circumstances, to dispense 
with or relax (subject to such conditions as he sees fit) any particular 
requirement of the regulations in relation to any specified class of 
building operation, works or material without the necessity for sepa
rate applications to individual building control authorities for dispen
sations or relaxations under section 4.

Section 6 empowers the Minister to make building control regula
tions dealing with the procedural, administrative and control arrange
ments to be operated to secure compliance with building regulations. 
The section gives the Minister power, in subsection (3), to apply 
different systems of control to different kinds of buildings or to 
buildings in different areas or in relation to different provisions of 
building regulations; he could, for example, apply an approval-type 
system of control (one requiring the submission of plans to building 
control authorities for their approval to the erection of individual 
buildings) or a certification system (a system based on certificates 
given by designers and/or builders on their own responsibility) or 
combinations of both systems related to classes of buildings or to the 
areas in which they are built, etc. There is also power for the Minister 
to require the submission to building control authorities of applica
tions for fire safety certificates, as referred to in subsection (2) (c), in 
respect of a specified class or classes of buildings. If a certification 
system of control is operated, it will be based on the submission to 
building control authorities of certificates of compliance, as referred 
to in subsection (2) (a). Under subsection (2) (b), building control 
regulations may designate the persons or classes of persons who may 
give certificates of compliance in respect of particular classes of 
buildings or works as may be designated in the regulations.

The form and content of certificates, of applications for fire safety 
certificates and of applications for approval, the documents or inform
ation to be submitted with such certificates and applications, when 
they are to be submitted and the fees to accompany them may also be 
prescribed. Provision is made in subsection (2) (d) for the registration 
or certificates of compliance and fire safety certificates and for making 
the certificates available for public inspection. Subsection 2 (h) makes 
similar provision in relation to applications to building control author
ities for approval to the erection of buildings. Subsection (2) (l) allows 
building control regulations to exclude from all or any of the provisions 
regarding certificates of compliance or applications for approval such 
persons, bodies or buildings as may be specified. Such exclusions 
would relate to control arrangements only and not to the technical 
requirements of the regulations made under section 3. Subsection (4) 
provides that building control authorities shall not be under a duty to 
any person to ensure that buildings or works in respect of which 
certificates of compliance are submitted comply with the requirements 
of the Act or of regulations made under the Act or that such certificates 
are true and accurate.
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Sections 7, 8 and 9 set out procedures whereby a building control 
authority may issue a notice requiring action to be taken within a 
specified period to ensure compliance with building regulations; the 
action to be taken may include the alteration, removal or making safe 
of any structures, fittings or equipment or the stopping of any works. 
The circumstances under which a notice may be issued are set out in 
section 7 (1). Under section 7 (2), such a notice may be served either 
on the owner of the building or works concerned or on any other 
person who carried out or is carrying out the works.

The notice may also prohibit the use of the building or a part of the 
building for any purpose specified in the notice until specified action 
is taken to the satisfaction of the building control authority. An 
enforcement notice will take effect at the expiration of the period 
specified in the notice, being a period of at least fourteen days from 
the date of service of the notice. Under section 8, the person on whom 
the notice is served may, within fourteen days of its service, appeal 
against it to the District Court. Under section 7 (8), where a person 
fails to comply with a notice within the appropriate period as specified 
in section 7 (6), the building control authority may take any action 
required by the notice and recover the cost from the person respon
sible under section 7 (9).

The grounds on which an appeal may be made against an enforce
ment notice are set out in section 8 (1). The Court may either confirm 
the notice, confirm it subject to such modifications, alterations or 
additions as it thinks reasonable, or annul it. There will be no appeal 
from a decision of the District Court in this matter. It is an offence 
not to comply with the terms of a notice or, as the case may be, with 
the terms of a notice as modified or altered by the District Court. The 
procedures relating to the service of enforcement notices are set out 
in section 9. Where necessary, a notice may be affixed in a conspicuous 
position on or near the building or works concerned.

Section 10 sets out the powers of inspection of a person authorised 
by a building control authority to inspect buildings. It enables an 
authorised person at all reasonable times to inspect any building 
(other than a prison or place of detention and buildings occupied by 
the Garda Sioch4na or the Defence Forces) at any stage during its 
construction or following its completion. An authorised person may 
require information as to the use and construction of the building and 
take such samples of materials or any necessary action to establish 
whether the requirements of building regulations are being or have 
been complied with. It is an offence for any person to refuse to allow 
an authorised person to exercise his powers under this section or to 
obstruct or impede or give wrong information to the authorised 
person. Where an authorised person is refused entry into a building, 
the building control authority may apply to the District Court for a 
warrant authorising such entry.

Section 11 enables a building control authority to apply to the High 
Court for an order requiring the removal, alteration or making safe 
of any structure, service, fitting or equipment or the discontinuance 
of any works or restricting or prohibiting the use of a building. This 
provides for the situation where a building control authority considers 
that the risk to health or safety arising from construction work is so 
serious that action needs to be taken immediately.

Section 12 confers power on the Minister to prohibit the use of 
specified materials or classes of materials, methods of construction or 
types of equipment, fittings or services in relation to specified classes 
of buildings or works if he is satisfied that such use would be a danger 
to public health or safety or would otherwise contravene any provision 
of building regulations.
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Section 13 empowers the Minister to set up a Building Regulations 
Advisory Body to advise him on matters relating to building regula
tions and to provide such advisory services for or on his behalf as he 
may from time to time specify.

Section 14 provides for the authentication of documents (including 
a document purporting to be a copy of an entry in a register) certified 
by an officer of a building control authority.

Section 15 makes it an offence to contravene, by act or omission, 
any requirement of the Act or of any regulation or notice thereunder.

Section 16 sets out the penalties applicable to offences under the 
Act. Under subsection (2), contravention of the requirement that 
buildings comply with building regulations or the requirements of an 
enforcement notice may either be tried summarily or on indictment. 
Certain offences in respect of building control regulations will also be 
indictable offences if the regulations so specify. Under subsection (6), 
summary proceedings may be instituted within twelve months of the 
discovery of an offence but not later than five years after the date of 
completion of the building or works in respect of which the offence is 
alleged to have been committed. Subsection (7) provides that any 
person convicted of an offence under the Act will not be entitled to 
sign certificates of compliance with building regulations nor have such 
certificates accepted by building control authorities for a period of 
two years where the offence is summarily tried and for ten years 
where it is an indictable offence.

Section 17 empowers the Minister to make orders and regulations 
for the purposes of the Act and provides for the laying of regulations 
and certain orders before each House of the Oireachtas.

Section 18 is the usual provision in regard to the expenses of the 
Minister.

Section 19 makes special provision for the charging of the expenses 
of certain building control authorities.

Section 20 provides for transitional arrangements where plans, in 
accordance with bye-laws, have been submitted to the local authority 
before building regulations come into operation. The section also 
provides that where work carried out prior to the 9th February, 1984 
did not comply with building bye-laws or any relevant statutory 
requirement, no proceedings shall be taken in respect of such non- 
compliance unless a building control authority serves on the owner of 
the works or other person concerned, within six months of the 
operative day, a notice stating that the works constitute a danger to 
public health or safety.

Section 21 repeals certain sections of the Local Government (Plan
ning and Development) Act, 1963 and the Local Government (Plan
ning and Development) Act, 1976 as set out in the Second Schedule 
to the Bill.

Section 22 provides for the short title of the Act and for 
commencement.

Schedule 1 specifies the matters for which building regulations may 
prescribe standards under section 3 (6).

Schedule 2 sets out the sections of the Local Government (Planning 
and Development) Act, 1963 and the Local Government (Planning 
and Development) Act, 1976 which are being repealed under section 
21.

An Roinn Comshaoil,
Feabhra, 1984.
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