
AN BILLE AIRGEADAIS, 1983 
FINANCE BILL, 1983

EXPLANATORY MEMORANDUM

PARTI

Income Tax, Income Levy and Corporation Tax

Chapter I 

Income Tax

Section 1 increases, for 1983-84 and subsequent years of assessment, 
the general income tax exemption limits. In the case of single and 
widowed persons (and married persons assessed to tax as single 
persons), the general exemption limit is increased from £2,200 to 
£2,400. In the case of married persons, the general exemption limit is 
increased from £4,400 to £4,800.

Section 2 provides for the new rate bands which will apply for 
1983-84 and subsequent years of assessment. The new bands are set 
out in the Table to the section. Part I of the Table sets out the rate 
bands applicable in the case of a single or widowed person (or a 
married person who is assessed to tax as a single person). The 60 per 
cent, band is restricted to £2,000 and a new top rate of 65 per cent, is 
introduced. Part II shows the rate bands applicable where the husband 
is assessed to tax on his own and his wife’s income. These rate bands 
are double those applicable to single persons.

Sections 3 and 4 contain provisions for the tax treatment of payments 
made under enforceable maintenance arrangements entered into on 
the permanent separation of the parties to a marriage. Payments to 
third parties other than a dependent child are in general excluded 
from the new provisions and will fall to be dealt with under existing 
law.

Section 3 provides that payments made under a maintenance 
arrangement by one party to a marriage to the other party to the 
marriage are not to be paid under deduction of tax, are to be 
deductible in computing the total income of the payer for the year of 
assessment in which the payments are made and are to be treated as 
income of the payee chargeable to tax under Case IV of Schedule D. 
Both parties to the marriage will be assessed as single persons.

Where the maintenance arrangements provide for the payment, for 
the benefit of a child, of specified sums or of amounts which are 
quantifiable under the terms of the maintenance arrangements, the 
payments will be treated as income of the payer who will be entitled
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in such circumstances to claim the income tax child allowance in 
respect of the child unless the other spouse is also maintaining the 
child otherwise than from income arising under the maintenance 
arrangements. If this is the case, the arrangements in existing law for 
sharing the child allowance between both parties to the marriage will 
apply.

The section will, in general, apply to payments under new 
maintenance arrangements made on or after the passing of the Finance 
Act, 1983.

Section 4 provides that, where the parties to a subsisting marriage 
have permanently separated, they may, instead of being assessed as 
single persons (with no transfer of allowances), elect for joint assess
ment, and, if they do, the husband (and not the wife) will pay the tax 
attributable to the maintenance payments, and he will be granted the 
married allowance and the doubled rate bands. If the wife has other 
income such as a wage or salary the tax assessed on the couple will 
then be apportioned between them, but the tax referable to the 
maintenance payments will still be paid by the husband.

Section 5 provides, for the year 1983-84, a special allowance of £286 
in the case of employees who pay the higher rates of pay-related social 
insurance.

Section 6 provides that, for 1983-84 and subsequent years, married 
couples will be taxed as single persons throughout the year of assess
ment in which their marriage takes place. The section provides for a 
measure of relief by way of repayment where the total tax paid and 
payable by the couple under this arrangement exceeds the total tax 
for which they would have been liable if they had been married 
throughout the year of assessment concerned. The relief will be the 
amount which bears the same proportion to the excess as the period 
of marriage in the year bears to the full year.

Section 7 provides for the termination of the 20 per cent, relief from 
tax accorded to resident individuals in respect of distributions and 
payments of interest made to them on their holdings of stocks, shares 
and securities in certain Irish companies. The relief will not apply to 
any distribution or interest payment made on or after 9 February, 
1983 (Budget Day).

Section 8 amends, with effect for 1983-84 and subsequent years, 
section 344 of the Income Tax Act, 1967, so as to reduce the amount 
of interest on deposits with certain financial institutions which is 
exempt from tax in the hands of individuals. The amount of interest 
on deposits with the Trustee Savings Banks and the Post Office 
Savings Bank which is exempted is being reduced from £150 to £120. 
The exemption which applies in the case of interest on deposits with 
certain commercial banks is being reduced from £70 to £50.

Section 9 makes changes in the existing appeal provisions, the most 
important of which are that:

(a) an appeal to the Appeal Commissioners will be dismissed if,
after an adjournment, the appellant fails to produce 
information to enable his appeal to be determined;

(b) a claim for admission of a late appeal made more than 12
months after notice of assessment will be admitted only 
on payment of the tax assessed (plus interest);
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(c) hearings by the High Court and Supreme Court of cases 
stated will no longer be held in camera.

Where an assessment is made after the passing of the Act and an 
appeal is lodged against that assessment, new procedures will apply. 
In future, when the stage has been reached where a further adjourn
ment of the appeal is ruled out by the Appeal Commissioners (and it 
is provided that this will not happen before an interval of nine months 
has elapsed from (a) the making of the assessment or (b) the end of 
the relevant year of assessment, whichever is the earlier) and the 
appellant has still not furnished sufficient information to determine 
the appeal, the Appeal Commissioners will dismiss the appeal. Where 
an appeal is dismissed, there will be no right to a rehearing by the 
Circuit Court but the appellant will, of course, have the right, under 
general law, to appeal to the High Court (and to the Supreme Court) 
on a point of law if he considers that, having regard to the evidence 
available, the dismissal of his appeal was unreasonable.

The existing legislation provides that where, due to absence, sick
ness or other reasonable cause, a taxpayer was prevented from giving 
notice of appeal within the time limit of thirty days, he may apply to 
the inspector of taxes for the admission of a late appeal and, if the 
inspector refuses to grant his application, the appellant may require 
the inspector to refer the application to the Appeal Commissioners. 
This provision is being amended to secure that an application made 
later than twelve months after the date of notice of the assessment, 
which would otherwise be admissible, will not be admitted unless the 
appellant pays the tax charged in the assessment concerned together 
with accrued interest thereon and submits his return of income and 
such other information as is necessary to enable the appeal to be 
determined. Any overpayment of tax arising by reason of the deter
mination of such an appeal will be refunded (together with any interest 
paid thereon) but interest will not be payable in respect of the period 
between payment of the tax and its repayment. An application for 
admission of a late appeal will not be entertained in any case where
(a) court proceedings have been instituted for recovery of tax charged 
in the assessment concerned or (b) a certificate has been issued to a 
county registrar or sheriff in respect of that tax until the relevant 
action has been completed.

Hearings, after the passing of the Act, by the High Court and 
Supreme Court of cases stated will no longer be held in camera.

In the case of appeals against assessments made after the passing of 
the Act, the Appeal Commissioners will record their determination 
on a prescribed form and in the event of the appeal being reheard by 
a judge of the Circuit Court the form will be made available to the 
judge. If there is an appeal to the High Court against the Circuit 
Court judge’s determination, the terms of the determination of the 
Appeal Commissioners as well as the decision of the judge will be 
included in the case stated to the High Court.

A fee of £1 (at that level for more than a century) is at present 
payable by a person requiring a case to be stated for the High Court. 
The fee is being increased to £20.

Section 10 amends section 4% of the Income Tax Act, 1967, so as 
to secure that, with effect for 1983-84 and subsequent years of 
assessment, the overriding limits on loan interest qualifying for relief 
will be reduced from £4,800 to £4,000 for a married couple, from 
£3,500 to £2,900 for a widowed person and from £2,400 to £2,000 for 
a single person.
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Chapter II

Taxation of Farming Profits

Chapter II (sections 11 to 15) and the Fourth Schedule contain 
amendments of the existing scheme for the taxation of farming profits. 
The effect of the changes being made may be summarised as follows:—

(a) the abolition of the threshold (of £40 rateable valuation) for
liability to income tax on farming profits in the case of 
full-time farmers as a consequence of which all farmers 
will, for 1983-84 and subsequent years of assessment, be 
within the income tax charge on the basis of their actual 
profits;

(b) the discontinuance of the provision under which rates were
credited against tax on farming profits;

(c) the continuance of the deduction for stock relief on the basis
of 110 per cent, of the value of the increase in stock values 
and without any restriction by reference to profits; and

(d) the repeal of provisions rendered inappropriate by the exten
sion of the tax charge to all farmers.

Section 11 substitutes, for 1983-84 and subsequent years of assess
ment, a revised version of section 15 of the Finance Act, 1974, the 
effect of which will be to treat all farming in the State as a single trade 
the profits or gains from which will be chargeable to tax under Case 
I of Schedule D. The threshold (£40 rateable valuation) for liability 
to tax is therefore abolished.

Section 12 gives farmers (those with holdings below £40 rateable 
valuation) who are being brought into charge for the first time by 
section 11 of the Bill the option of being charged by reference to their 
actual profits for the tax year 1983-84 (or the calendar year 1983), 
instead of by reference to the profits of the preceding year, which 
would be the normal basis of assessment.

Section 13 provides, in effect, that, for 1983-84 and subsequent 
years of assessment, stock relief for farmers will be given on the same 
basis as for 1982—83 (i.e. a deduction amounting to 110 per cent, of 
the increase in stock values without any restriction by reference to the 
level of profits), if stock relief for income tax purposes is continued 
for any such year in relation to traders generally. This will eliminate 
the need in future for special provisions in relation to farmers so long 
as the relief accorded to them continues on the present basis.

Section 14 substitutes in section 307 of the Income Tax Act, 1967, 
a revised version of subsection (1A) so as to continue the exclusion 
from relief for losses under that section of an individual who sustained 
a loss in a year of assessment for which his profits or gains were not 
chargeable to tax because of the operation of the exemption threshold 
based on rateable valuation.

Section 15 substitutes in section 22 of the Finance Act, 1974, a 
revised version of subsection (2B) so as to secure the continuance of 
the existing position under which a farm buildings allowance will be 
deemed to have been granted for any year in which an individual was 
either (a) charged to tax on the then notional basis or (b) not 
chargeable to tax because the rateable valuation of his land was below 
the exemption threshold.
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Chapter III

Income Levy

Section 16 provides for the imposition, as respects the year 1983-84, 
of the temporary 1 per cent, levy on income (to be called “income 
levy”) announced in the Budget. Income levy is to be charged on the 
same individuals and on the same income as the Youth Employment 
Levy, and, accordingly, provision for the levy is made by applying in 
relation to it, with modifications where necessary, certain statutory 
provisions and regulations relating to the Youth Employment Levy.

Chapter IV

Anti-avoidance and Anti-evasion

Section 7 7 amends section 175 of the Income Tax Act, 1967. Section 
175 is the section which requires banks and other financial institutions, 
which pay interest without deduction of tax, to make a return to the 
Revenue Commissioners of all cases where the amount of interest 
paid or credited to a person exceeds £70 in the year. Excluded from 
that provision is any case where a request is made, by written notice 
to the bank or other financial institution, that the interest is not to be 
included in a return on the grounds that the person beneficially 
entitled to the interest was not, at the time it was paid or credited, 
ordinarily resident in the State.

The present section provides that, with effect for the year ended on 
9 February, 1983, and subsequent years, the £70 limit is reduced to 
£50. It also provides that, where a notice is given to the bank to 
exclude a particular case from the return on the grounds that the 
person beneficially entitled to the interest is a non-resident, the notice 
must be accompanied by an affidavit, made by the person to whom 
the interest was paid or credited, stating his name and address and 
the country in which he was ordinarily resident when the interest was 
paid or credited. If that person was not beneficially entitled to the 
interest, a further affidavit containing similar particulars is to be 
obtained from the person so entitled. Provision is made for the 
Revenue Commissioners to be supplied, on request, with any notice 
and affidavits furnished by any particular person named by them.

Section 18 brings into charge profits or gains not regarded as taxable 
following a Supreme Court decision that profits from an unlawful 
activity were not liable to tax. Such profits will be charged to income 
tax or corporation tax under Case IV of Schedule D as “miscellaneous 
income” and recipients will not be able to escape assessment by 
claiming that their income is derived from unlawful activities. The 
section also removes difficulties experienced by inspectors of taxes in 
assessing income in cases where the particular source cannot be 
identified. The section will apply to assessments to tax made on or 
after the passing of the Finance Act, 1983, in respect of income or 
profits arising before or after the passing of the Act.

Section 19 provides that, where an inspector of taxes is not satisfied 
with a return of income, he may by notice in writing require the 
person who delivered the return of income and his spouse if they are 
living together to send to the inspector, within the period specified in 
the notice or such further period as the inspector may allow, a return 
in the prescribed form of all property to which each of them is
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beneficially entitled on the date specified in the notice. Where a 
person is charged to tax in a representative capacity, such person may 
be required to provide a return of all property to which the owner of 
the income is beneficially entitled on the specified date and in relation 
to which such person acts in a representative capacity. A person 
chargeable as a trustee may be required to provide a return of all 
property comprised in the trust.

Section 20 provides, in effect, that nominee holders of securities 
will be obliged, if so required by written notice from an inspector of 
taxes, to furnish to the inspector, within the time specified in the 
notice, the name and address of the beneficial owner of the securities 
and other information relating to the securities. The term “securities” 
is defined as including such items as stocks, shares and government 
securities.

Section 21 gives effect to the proposal announced in the Budget for 
the annual publication of a list of persons or companies who have 
been convicted of tax offences or who have made back-duty settle
ments with the Revenue Commissioners. The first list to be published 
will relate to the year 1984 and will be contained in the Revenue 
Commissioners’ annual report for that year. Provision is also made 
for the publication of lists in Iris Oifigiuil.

Publication of back-duty settlements will be confined to those cases 
where the amount of the settlement is £10,000 or more and where a 
full voluntary disclosure had not been made.

Chapter V

Income Tax and Corporation Tax

Section 22 effects a technical amendment of section 58 of the 
Finance Act, 1982, to secure that payments, to the trustees of a group 
profit-sharing scheme, by a company participating in such a scheme 
may, subject to the conditions specified in the proviso contained in 
paragraph (b) of the section, be deducted in computing the company’s 
profits for tax purposes.

Section 23 provides that relief from tax will not be allowed to an 
individual for 1983-84 or subsequent years of assessment in respect of 
interest payable on loans (other than those taken out for the purchase, 
repair or improvement of a borrower’s principal private residence) 
made after 9 February, 1983 (Budget Day). Interest payable on 
non-mortgage loans and on loans connected with second homes where 
the loans were in existence on or before 9 February, 1983, will, in 
general, continue to attract relief until 5 April, 1985.

Restrictions are also imposed in relation to interest on non-business 
loans made to companies so that individuals will not be able to obtain 
relief by channelling their transactions through a company.

Section 24 provides for the continuance, for a further year, of the 
relief available in respect of increases in stock values. Special provis
ions relating to stock relief for farmers are contained in section 13.

Section 25 provides for the implementation of the Budget announce
ment in regard to the application, for 1983-84, of the arrangements 
between the Revenue Commissioners and building societies for the 
taxation of interest and dividends payable by the societies to their 
investors. It provides, in effect, as follows:—
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(a) for the restoration of the deposit ceiling, up to which a
reduced rate of tax (known as the composite rate) applies, 
to the level of £15,000 which applied before the ceiling 
was increased on a temporary basis (to £30,000) for 
1982-83; and

(b) for the continuance for 1983-84 of the existing composite
rate of 24.5 per cent., save as respects a building society 
which does not, on or before 30 September, 1983, under
take to co-operate with the Revenue Commissioners in 
determining the true composite rate and to furnish the 
Commissioners with the necessary returns etc. for that 
purpose; in the case of such a society, the composite rate 
for 1983-84 will be 26.25 per cent.

Section 26 provides, following the increase in the rates of corpor
ation tax in 1982, that the normal tax credit applicable to company 
distributions made after 5 April, 1983, will be increased from 30/70ths 
to 35/65ths of the distribution. No change falls to be made in the tax 
credit of l/18th in respect of distributions out of profits relieved under 
the special scheme of relief available to manufacturing companies, 
since the 10 per cent, rate of corporation tax was not affected by the 
increase in the rates of corporation tax in 1982.

Certain consequential technical amendments are also provided for 
in relation to distributions out of profits which have been accorded 
export sales relief and to the allowance against corporation tax of tax 
credits carried by distributions received by overseas life assurance 
companies.

Section 27 provides, following the consideration of section 23 of the 
Finance Act, 1981, mentioned in the Budget, for the extension of the 
availability of the existing 100 per cent, allowance (which is set against 
rental income liable to tax under Case V of Schedule D) to construc
tion expenditure incurred within three years after the original cut-off 
date (31 March, 1984). However, the existing upper limit of 75 square 
metres for a qualifying flat will be increased to 90 square metres as 
respects construction expenditure incurred in the additional three- 
year period.

A further modification, which is designed to avoid excessive relief 
over a short period for taxpayers with Case V income apart from rents 
from dwellings qualifying for relief under section 23, is that the set-off 
of construction expenditure incurred in the additional period will be 
restricted to the amount of the gross annual rent from the dwelling in 
respect of which that expenditure was incurred.

Section 28 applies to the provisions of section 24 of the Finance 
Act, 1981 (which is supplementary to section 23 of that Act) the 
extended period of eligibility for relief, and the modifications of that 
relief, provided for in the preceding section in relation to section 23. 
Under section 24 of the 1981 Act, relief similar to that available for 
construction expenditure on new flats or houses may be claimed in 
respect of expenditure incurred on certain conversions of existing 
buildings into two or more residential units.

Chapter VI 
Corporation Tax

Section 29 extends by twelve months the operation of the incentive 
scheme for companies which increase their level of employment, 
which was introduced in last year’s Finance Act. Companies which
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were trading on 1 January, 1983, will be allowed a deduction, against 
their trading profits chargeable to corporation tax, in respect of 
increases in their levels of employment in the year from 1 July, 1983, 
to 30 June, 1984, over levels of employment in the preceding twelve 
months. The deduction provided for is £10 for each additional 
employee for each week in that year during which that employee is 
retained.

Section 30 provides for the implementation of the Budget announce
ment that the profits earned by Bord Gais Eireann in its current and 
future accounting periods are to be exempt from corporation tax. The 
profits of the Board may be applied to the benefit of the Exchequer 
and this exemption will enable the profits to be so applied without 
any provision for corporation tax.

Section 31 ensures that pigmeat products sold by producers to the 
Pigs and Bacon Commission Limited, and subsequently exported by 
that company, will qualify for export sales relief under the same rules 
as apply at present to sales to the Pigs and Bacon Commission. The 
functions of the latter, a statutory body established to provide cen
tralised marketing of pigmeat products, are in the course of being 
transferred to the Pigs and Bacon Commission Limited, a company 
established by the pigmeat producers.

Section 32 adds services provided in the course of promoting the 
breeding, registration and sale of pedigree breeds of farm livestock to 
the list of services provided by an agricultural society, the income 
from which is exempt from corporation tax under section 18 of the 
Finance Act, 1978.

Chapter VII

Advance Corporation Tax

This Chapter implements the decision announced in the Budget to 
impose a liability on Irish resident companies which make distributions 
(normally by way of dividend payments) on or after Budget Day (9 
February, 1983) to pay an amount of corporation tax, to be known as 
advance corporation tax, equal to the amount of any tax credits 
attaching to those distributions.

Many companies pay little or no current corporation tax because 
they benefit from accelerated capital allowances, stock relief and 
other reductions in their taxable profits; nevertheless these companies 
may pay dividends which carry tax credits which impute to their 
shareholders part of the corporation tax which, but for those reduct
ions, would have been charged on the profits underlying the dividends. 
These tax credits may be availed of to offset the income tax liability 
of the shareholders or, in the case of corporate shareholders or of 
persons not liable to tax, may be paid to the shareholder by the 
Revenue Commissioners. The payment of advance corporation tax 
will eliminate the tax loss to the Exchequer which has hitherto arisen 
through tax credits not being covered by corporation tax actually paid 
by the companies which made the distributions.

Tax credits may vary from zero to 35/65ths of a distribution, 
depending on whether, and to what extent, the company concerned 
is entitled to such reliefs as export sales relief, Shannon relief and the 
10 per cent, rate of corporation tax on certain income under Chapter 
VI of the Finance Act, 1980. The amount of advance corporation tax
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in respect of any distribution will correspond to the amount of the tax 
credit applicable to that distribution. However, where a company 
makes and receives distributions in an accounting period, the advance 
corporation tax due by it for that period will be equal to the amount 
(if any) by which the tax credits in respect of distributions made by it 
exceed the tax credits in respect of distributions received by it. Where 
the latter exceed the former, the excess may be carried forward to a 
later accounting period.

Advance corporation tax paid by a company for any accounting 
period may be set off against corporation tax payable by it on its 
income for the same period, and any balance may be carried back to 
any accounting period ending in the preceding year or carried forward 
until it has been fully set off.

The Chapter includes special provisions relating to certain inter
company dividends and for the surrender of the benefit of advance 
corporation tax by one company to another within certain groups of 
companies. Transitional relief from advance corporation tax is pro
vided in respect of certain loan contracts colloquially known as “sect
ion 84’’ loan contracts. In addition, certain dividends paid on or after 
Budget Day but before 1 July, 1983, may be excluded from advance 
corporation tax where they were declared or publicly announced 
before Budget Day.

Advance corporation tax in respect of distributions made in an 
accounting period will fall due within six months from the end of that 
period and will carry interest from the due date.

Section 33 imposes a liability to pay advance corporation tax on an 
Irish resident company which makes a distribution (normally a divi
dend payment) on or after 9 February, 1983. The amount of that 
liability will, subject to the offsetting of other tax credits under section 
36, be equal to the tax credit in respect of the distribution and the 
liability will arise whether or not all recipients of the distribution are 
persons who are entitled to a tax credit.

Section 34 provides for the set-off of advance corporation tax paid 
by a company in respect of distributions made in an accounting period 
against the company’s liability (if any) to corporation tax on its income 
(but not on its chargeable gains) of that period. Any balance not 
capable of being so set off may be carried back against corporation 
tax on the company’s income of an earlier period (ending within the 
year preceding the accounting period for which the advance corpor
ation tax was paid) and, if there is still an unused amount, it may be 
carried forward against corporation tax on the income of a later 
accounting period.

Section 35 enables an inspector of taxes to make any necessary 
assessments to correct any set-off of advance corporation tax which 
has been made under the immediately preceding section if that set-off 
was erroneous or excessive.

Section 36 is concerned with the case of an Irish resident company 
which, in an accounting period in which it makes a distribution, also 
receives a distribution in respect of which advance corporation tax 
has been paid by another Irish resident company. The section pro
vides, in effect, that the amount of advance corporation tax (if any) 
due by a company will be calculated by deducting the amount of tax 
credits in respect of the distributions received by it in an accounting
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period from the amount of the tax credits in respect of the distributions 
made by it in that period.

Save to the extent that the recipient company obtains payment of 
any tax credits in respect of distributions received by it, any excess of 
tax credits in respect of the distributions received over tax credits in 
respect of the distributions made by it may be carried forward to a 
later accounting period in which the company makes distributions and 
may be set off, for the purpose of advance corporation tax, against 
the tax credits in respect of those later distributions.

Any distributions made before Budget Day, and certain other 
distributions which are excluded from advance corporation tax under 
later provisions of this Chapter, will not be taken into account in 
calculating advance corporation tax under this section.

Section 37 is supplementary to section 36. If a company obtains 
payment of a tax credit in respect of a distribution received by it (for 
example, by offsetting losses under section 25 of the Corporation Tax 
Act, 1976) and, later, the tax credit is recovered by the Revenue 
Commissioners from the company because the company opts to set 
off the losses to greater advantage against taxable profits, the tax 
credit will be reinstated as a deductible tax credit, for the accounting 
period in which the recovery is made, in arriving at the company’s 
liability to advance corporation tax on its own distributions. Tax 
credits in respect of distributions made before Budget Day or of 
distributions to which section 43 applies are not eligible for this 
treatment.

Section 38 provides that a company will not be entitled to claim 
payment of a tax credit in respect of a distribution received by it (for 
example, on making a claim under section 25 of the Corporation Tax 
Act, 1976) where that tax credit has, under section 36, been utilised 
to reduce the amount of advance corporation tax payable by it.

A company may, under section 36, carry forward to a subsequent 
accounting period an excess of tax credits in respect of distributions 
received by it in an accounting period. In calculating the amount of 
advance corporation tax payable by the company in respect of dis
tributions made by it in the subsequent accounting period, this section 
ensures that the excess will in effect be set off in priority to tax credits 
in respect of distributions received in that period. This order of set
off is favourable to a company which may be in a position to claim 
payment of tax credits.

Section 39 provides for an election not to pay advance corporation 
tax on inter-group dividends in similar circumstances to those which 
entitle a company to elect, under section 105 of the Corporation Tax 
Act, 1976, not to deduct income tax from certain inter-group payments 
of interest or other charges on income. Where the profits of the 
recipient company are eventually distributed to its shareholders, 
advance corporation tax will apply in the normal way.

Section 40 provides that a company which has paid advance corpora
tion tax in respect of a dividend paid by it in an accounting period 
may surrender all or part of that tax for set-off against corporation tax 
payable by another company where both companies are members of 
the same group of companies throughout the accounting period. The 
section provides relief in circumstances similar to those which apply 
to group relief under Part XI of the Corporation Tax Act, 1976.

Section 41 is designed to counter tax advantages which might 
otherwise accrue from the acquisition of a company which has unused
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surplus advance corporation tax, by denying to the company the right 
to offset advance corporation tax which was paid in respect of periods 
before the change of ownership. The section is analogous to section 
27 of the Corporation Tax Act, 1976 (which counters the tax avoidance 
device known as “loss-buying”) and applies only where—

(a) within any period of three years, there is both a change in
the ownership of a company and a major change in the 
nature or conduct of a trade or business carried on by the 
company; or

(b) at the time of the change in ownership the company’s trade
or business has become small or negligible.

Section 42 makes a transitional provision in relation to interest on 
what are known as “section 84 loans”, that is, interest which is payable 
by a company to a bank or other lending institution and, under section 
84 (2) (d) (iii) (I) of the Corporation Tax Act, 1976, is treated as a 
distribution. As announced in the Budget, advance corporation tax 
will not apply where the relevant loan contract was entered into 
before Budget Day (or entered into within three months from Budget 
Day pursuant to negotiations actually in progress on that day).

The exclusion will be confined to interest paid in respect of the 
repayment period which applied to the loan on Budget Day, or, in 
the case of a qualifying contract entered into within three months 
from Budget Day, the repayment period which applied when the 
obligation was incurred.

The tax credit in respect of interest excluded from advance corpora
tion tax under this section will not be deductible by the recipient 
company under section 36, or paid to that company (for example, on 
a claim under section 25 of the Corporation Tax Act, 1976).

Section 43 provides for the exclusion from the provisions of sections 
33 and 36 of a dividend which is paid by a company on or after Budget 
Day and before 1 July, 1983, where the dividend had already been 
declared or publicly announced before Budget Day. A claim to 
exclusion from advance corporation tax under this section must be 
made by the company before 9 August, 1983.

Section 44 regulates the time and manner in which advance corpora
tion tax is to be accounted for and paid. It provides that a company 
must make a return to the Collector-General within six months after 
the end of an accounting period in which it has made a distribution, 
and that the advance corporation tax in respect of such distribution 
shall be due at the same time without the making of an assessment. 
It provides for the making of assessments to advance corporation tax 
by the inspector of taxes in certain circumstances. Interest will accrue 
from the due date (six months after the end of the relevant accounting 
period), and there is no period of grace.

Section 45 provides for the cesser of certain provisions of the 
Corporation Tax Act, 1976, which are no longer required in relation 
to distributions liable to advance corporation tax (or, where they are 
not so liable, in respect of which payment of a tax credit is denied 
under other provisions of this Chapter). The provisions referred to in 
the section either imposed an income tax charge to match a tax credit 
which might fall to be paid by the Revenue Commissioners, or 
provided for a restricted payment of tax credits.

Section 46 ensures that provisions of the Corporation Tax Acts 
relating to the charge, calculation and payment of corporation tax, 
which might conflict with provisions of this Chapter relating to the
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charge, calculation and payment of advance corporation tax, are not 
to be construed as affecting the latter provisions. For example, 
advance corporation tax is related to distributions and not to profits, 
is calculated in a special manner under section 36 and is payable in a 
single instalment without the making of an assessment.

PART II

Customs and Excise

Section 47 increases to £5 per person the rate of excise duty on 
foreign travel and extends the scope of the duty to cover travel by 
small aircraft.

Section 48 increases the rate of excise duty on large colour tele
visions by £15, to £121, with pro-rata increases for other televisions.

Section 49 increases by £20, to £40, the rate of excise duty on video 
players.

Section 50 increases by lp per gallon, to 8p per gallon, the excise 
duty on certain hydrocarbon oils and LPG used otherwise than in 
road vehicles.

Section 51 increases the rate of excise duty on gaming licences from 
£200 to £300 a year.

Section 52 increases the rate of excise duty on gaming machine 
licences from £150 to £250 a year and to £160 for the “weekend” 
licence.

Section 53 provides for a doubling of the rates of excise duty on 
firearm certificates. At present these rates range from £1 to £10.

Section 54 increases the excise duty on dog licences from £1 to £5 
and increases the penalty for keeping a dog without a licence from 
£10 to £20.

Section 55 increases by 25 per cent, the excise duty on auctioneers’ 
licences, auction permits and house agents’ licences. It also provides 
for an increase from £100, to £500, in the penalty for operating as an 
auctioneer or as a house agent without a licence.

Section 56 increases by £25, to £125 in each case, the excise duty on 
a bookmaker’s licence and on the registration of a bookmaker’s 
premises.

Section 57 empowers the Revenue Commissioners to repay excise 
duty on certain licences which are shown not to have been used.

Section 58 increases to £500 the penalty for selling intoxicating 
liquor without a licence.

Section 59 increases to £1,000 the penalty for the unauthorised use 
of rebated hydrocarbon oil (“red oil”) in road motor vehicles. It also 
strengthens the legislation dealing with offences involving attempts to 
conceal the presence of rebated oil in road motor vehicles.

Section 60 provides for a penalty of £1,000 for removing or con
cealing goods liable to excise duty with the intention of evading 
payment. It also provides for the liability to forfeiture of goods in 
respect of which excise duty remains unpaid after the due date.
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Section 61 provides that customs proceedings carrying penalties of 
up to £1,000 may be tried in the District Court.

Section 62 increases the rates of road tax on the following categories 
of motor vehicle with effect from 1 April, 1983: private cars; motor 
cycles; goods vehicles; mobile machines and forklift trucks; hearses; 
small dumpers; agricultural tractors, excavators, trench diggers etc.; 
general haulage tractors. In the case of vehicles where the annual tax 
rate is £40 or less, quarterly and half-yearly licences (tax discs) will 
not be available; the previous limit was £30. The section also increases 
first registration charges for all categories of motor vehicle by 100 per 
cent.

Section 63 increases driving licence fees with effect from 1 April, 
1983 from £3 to £4 for a one-year licence and from £9 to £12 for a 
three-year licence.

Section 64 increases motor vehicle trade licence fees with effect 
from 1 January, 1984, from £20 to £40 for limited licences (from £4 to 
£8 for cycles and tricycles only) and from £100 to £200 for general 
licences (from £20 to £40 for cycles and tricycles only).

Section 65 confirms the following Orders:

Imposition of Duties (No. 257) (Beer) Order, 1982.
This Order granted a small rebate in 1982 of the excise duty on 
beer in the case of brewers whose output in the home market did 
not exceed 175,000 barrels in the calendar year 1981. A reduction 
of £0.43 per Standard barrel in the rate of drawback on beer was 
also provided for.

Imposition of Duties (No. 258) (Beer) (No. 2) Order, 1982.
This Order imposed a separate rate of excise duty, which is 
equivalent to the duty on table waters, in respect of beer which 
contains not more than 0.5 per cent, of alcohol by volume.

Imposition of Duties (No. 261) (Excise Duties) Order, 1983.
This Order provided for increases in certain excise duties with 
effect on and from 8 January, 1983. The increases (VAT inclusive 
where appropriate) were as follows:

Beer
Spirits
Wine

Tobacco

Petrol
Auto-diesel
Auto-LPG

6p per pint 
8p per glass

20p per bottle of table wine, with pro-rata 
increases for stronger wines 

lOp per packet of 20 cigarettes in the most 
popular price category, with pro-rata 
increases for cigars and pipe tobacco 

15p per gallon 
12p per gallon 
12p per gallon.

Imposition of Duties (No. 263) (Excise Duties) (No. 2) Order, 
1983.

This Order provided for reductions in the rates of excise duties 
on certain commodities with effect on and from 22 February, 
1983, which were designed, generally, to offset the increase in 
the rate of VAT on those commodities on 1 March, 1983. The 
excise duty reductions were as follows:
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Beer 3.7p per pint
Spirits 6.8p per glass
Wine 15p per bottle of table wine, with pro-rata

reductions for stronger wines
Tobacco 4.3p per packet of 20 cigarettes in the most

popular price category, with pro-rata 
reductions for cigars and pipe tobacco.

Imposition of Duties (No. 264) (Hydrocarbons) Order, 1983.
This Order increased the rates of excise duty on petrol, auto
diesel and auto-LPG with effect on and from 1 April, 1983. The 
increases (VAT inclusive in the case of petrol and auto-diesel) 
were as follows:

Petrol 6p per gallon
Auto-diesel 4p per gallon
Auto-LPG 3p per gallon.

PART III

Value-Added Tax

Section 66 is a definitions provision.

Section 67, in conjunction with section 69 and section 73 is concerned 
with certain disposals of business assets by receivers and liquidators. 
It clarifies the position of receivers and liquidators in regard to 
accountability for VAT on such disposals. The section provides that 
where certain business assets of a taxable person are disposed of by 
a person such as a receiver or a liquidator the disposal is deemed to 
be a supply of goods by the taxable person in the course of business.

Section 68 reduces the turnover limits above which traders are 
required to register for VAT. Under the proposed limits a trader, 
whose business consists entirely or almost entirely of the sale of goods, 
will now have to register when his annual turnover is likely to exceed 
£25,000 (instead of £30,000 at present) and other traders will have to 
register when their annual turnover is likely to exceed £12,000 (instead 
of £15,000 at present).

Section 69 is connected with section 67 and section 73. The section 
requires a person such as a receiver or liquidator to furnish to the 
Revenue Commissioners, within fourteen days of the disposal of the 
business assets of a taxable person, the required information for the 
purposes of being registered for VAT. It also requires the Revenue 
Commissioners to maintain a register of such persons.

Section 70, in confirmation of the Financial Resolution passed by 
Dail Eireann on 9 February, 1983, makes a number of changes in tax 
rates. With effect from 1 March, 1983, the former 18 per cent, rate is 
increased to 23 per cent, and the former 30 per cent, rate is increased 
to 35 per cent. With effect from 1 May, 1983, a 5 per cent, rate will 
apply to certain fuel items which are at present zero-rated such as 
coal and turf and certain types of gas and of heating oil. The provision 
in the Financial Resolution which charges some candles at the 5 per 
cent, rate as from 1 May, 1983, is not being confirmed and those 
candles will continue to be zero-rated. The liability to tax of the supply 
of buildings, building work and certain services connected with agri
culture is being increased from 3 per cent, to 5 per cent, with effect 
from 1 March, 1983. For technical reasons, this is being done in two 
stages. With effect from 1 March, 1983, the amount of consideration 
on which tax is chargeable at the 23 per cent, rate in respect of such
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supplies is increased from 16.67 per cent, to 21.74 per cent, thereby 
providing for an increase in the effective rate of charge from 3 per 
cent, to 5 per cent. With effect from 1 May, 1983, the effective rate 
of 5 per cent, will be replaced by a substantive rate of 5 per cent.

Section 71 confirms the raising (by the Financial Resolution of 9 
February, 1983), with effect from 1 March, 1983, from 1.8 per cent, 
to 2.3 per cent, of the compensatory flat-rate credit allowed to taxable 
persons, purchasing agricultural produce from unregistered farmers, 
for transmission to those farmers as an addition to prices. This increase 
is intended to compensate unregistered farmers for the increased tax 
borne by them, because of the higher VAT rates, in the purchase of 
machinery etc.

Section 72, in confirmation of the Financial Resolution passed by 
Dail Eireann on 9 February, 1983, applies, with effect from 1 May, 
1983, the charge at importation at the new 5 per cent, rate to certain 
fuel items.

Section 73 is connected with section 67 and section 69. It requires a 
person such as a receiver or liquidator to lodge returns and to pay tax 
on his disposal of certain business assets of a taxable person. It entitles 
him to retain out of the proceeds of such disposal a sum equal to the 
tax payable, and indemnifies him in respect of the retention. It also 
provides for the issue by him of a statement to the taxable person, 
and for the exclusion of the tax payable from VAT returns otherwise 
required from him or from the taxable person.

The section also restates the provisions of section 19 (3) of the 
Value-Added Tax Act, 1972, which relate to the furnishing of returns 
and the payment of tax by taxable persons generally.

Section 74 provides, by amending section 25 of the Value-Added 
Tax Act, 1972, for the application to VAT of the provisions in section 
9 which are not covered by existing VAT law.

Section 75 amends the Second Schedule to the Value-Added Tax 
Act, 1972, with effect from 1 May, 1983. Paragraph (xx) of the 
Schedule is replaced by a new paragraph referring to electricity and 
certain types of candles, which thereby continue to be zero-rated. The 
other fuel items at present referred to in the paragraph are moved to 
the new Sixth Schedule by section 77.

Section 76 makes a number of amendments to the Third Schedule 
to the Value-Added Tax Act, 1972, with effect from 1 May, 1983. 
Atlases are deleted from paragraph (ix) in order to conform with the 
position which should have obtained on their zero-rating by insertion 
in the Second Schedule by the Finance Act, 1982. Immovable goods 
are deleted consequent on their transfer to the Sixth Schedule by 
section 77. The deletion has the effect of removing the charge at the 
effective rate of 5 per cent, on those goods. Their inclusion in the 
Sixth Schedule results in a charge at the substantive rate of 5 per cent.

The amendments to paragraphs (xxiii) and (xxiv) which relate to 
fuels are consequent on the transfer of certain fuel items to the Sixth 
Schedule by section 77.

The amendment to Part II of the Third Schedule arises from the 
insertion in the Sixth Schedule of certain services at present included 
in the Third Schedule. The amendment has the effect of removing the 
charge at the effective rate of 5 per cent, on those services. Their 
inclusion in the Sixth Schedule results in a charge at the substantive 
rate of 5 percent.
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Section 77 inserts a new Sixth Schedule to the Value-Added Tax 
Act, 1972, with effect from 1 May, 1983. The Schedule contains the 
goods and services liable at the new 5 per cent, rate of tax. These are 
the fuel items transferred from the Second Schedule consequent on 
section 75, and immovable goods, building services and certain 
services connected with agriculture transferred from the Third Sche
dule by section 76.

Section 78 provides that, despite the increase from 18 to 23 per cent, 
in the VAT rate applying to most services with effect from 1 March, 
1983, the 18 per cent, rate will apply to certain services supplied by 
hoteliers and other persons in the tourist industry. As from 1 May, 
1983, accommodation provided in the course of carrying on a hotel or 
similar business will be chargeable at the 18 per cent. rate. In the case 
of specified services supplied for the benefit of foreign residents the 
18 per cent, rate will continue to apply for the period 1 March, 1983, 
to 31 December, 1983. The specified services are those supplied by 
hotels, boat and car hire firms and persons providing entertainment 
where the services in question are supplied to tour operators and 
travel agents under fixed-price contracts entered into before 1 
January, 1983.

PART IV 

Stamp Duties

Section 79 imposes the levy on banks which was announced in the 
Budget. It will be charged on the current and deposit accounts of each 
bank subject to certain adjustments, including a threshold. The duty 
will be assessed on the average of these accounts (so adjusted) as at 
stated dates in September, October and November, 1982, and rates 
of 0.2 per cent, and 0.375 per cent, as appropriate will apply.

Section 80 is a technical amendment which allows promoters of 
charge cards to pay the stamp duty payable in respect of these cards 
in one sum annually in lieu of the existing arrangement whereby this 
duty is payable on a quarterly basis.

Section 81 provides for the withdrawal of the relief from stamp duty 
in respect of a conveyance or transfer of property where marriage is 
the consideration therefor.

Section 82 extends the existing insurance levy to certain co-insurance 
transactions. It also makes a minor amendment in the case of business 
which is specifically excluded from the levy.

PART V

Revenue Offences

Section 83 imposes more stringent penalties for serious tax offences, 
including imprisonment for some offences which up to now have 
attracted monetary sanctions only.

The penalties being introduced are—

(a) on conviction on indictment, a fine not exceeding £10,000 or, 
at the discretion of the court, imprisonment for up to five 
years or both fine and imprisonment;
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(b) on summary conviction, a fine not exceeding £1,000 or, at 
the discretion of the court, imprisonment for up to twelve 
months or both fine and imprisonment.

The Probation of Offenders Act is not to apply to offences under 
the section.

Where an offence committed by a company is shown to have been 
committed with the consent or connivance of, or to have been attribu
table to the neglect of, a director or other officer of the company, that 
person also is deemed to be guilty of the offence and may be prose
cuted accordingly.

The offences which are covered by the section include:
—refusal to make statutory returns;
—knowingly or negligently furnishing incorrect returns;
—making false claims;
—failing to keep proper records or refusal to make such records 

available for inspection by authorised officers;
—failing to make PAYE and VAT remittances;
—obstruction of officials in the execution of their statutory duties 

in relation to tax.

PART VI

Residential Property Tax

This Part contains provisions to give effect to the proposal in the 
“Programme for Government” in relation to an income related resi
dential property tax.

The tax, to be called residential property tax, will be payable by an 
individual owning and occupying residential property whose market 
value on the valuation date exceeds £65,000 (the market value exemp
tion limit). The tax will be charged at the rate of 1.5 per cent, on the 
excess of the market value of the property over the market value 
exemption limit.

Where two or more residential properties are owned and occupied 
by an individual, including properties outside the State, the market 
value of such properties will be aggregated for the purpose of deter
mining the excess to be charged to tax.

In the case of a married couple living together and their minor 
children, the market value of their relevant residential property will 
be aggregated and treated as the relevant residential property of 
whichever spouse has the greater income.

Where residential property is jointly owned and occupied by two or 
more individuals the market value of the property and the market 
value exemption limit will, for the purpose of determining the excess 
to be charged to tax, be reduced to the amount arrived at by dividing 
each of the amounts concerned by the number of such individuals. 
Thus, where there are two such individuals occupying property whose 
market value is £75,000, the market value of each individual’s share 
in the property will be £37,500 and the market value exemption limit 
will be £32,500 leaving an excess of £5,000 to be charged on each 
individual at the 1.5 per cent. rate.
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No tax will be payable where the gross annual income of the 
household does not exceed £20,000. In computing the amount of such 
income the gross income of the assessable person and of any person 
(referred to as a “relevant person”) who, in the year ending on the 
valuation date, normally resided in the relevant residential premises 
without paying an arm’s length rent to the assessable person, will be 
aggregated.

Marginal relief is provided where the household income does not 
greatly exceed £20,000. In addition, relief will be allowed in respect 
of each dependent child by reducing the tax otherwise payable by 10 
per cent, for each such child.

Provision is made for the indexation of the market value and income 
exemption limits.

The valuation date will be 5 April in each year, the first such date 
being 5 April, 1983. The first tax payment will be due and payable on 
1 October, 1983.

Individuals liable to the tax will be advised by public notice of the 
requirement to make a return of the value of all residential property 
owned and occupied by them and to remit to the Collector-General, 
with the return, the appropriate amount of tax due. It is provided that 
assessments may be made by the inspector of taxes where a return is 
not made within the appropriate time or where the inspector is 
dissatisfied with any return made.

Residential property occupied by an individual under a lease of 50 
years or less duration in return for an open market or arm’s length 
rent will not be within the charge to residential property tax and 
provision is made for the exclusion of houses of historic or architec
tural value which are accessible to the public on a reasonable basis.

Section 84 is concerned with definitions, some of which are con
tained in sections of the Bill and are referred to in the notes on those 
sections. The more important definitions not so dealt with are men
tioned below.

“Income” means total income from all sources as estimated in 
accordance with the Income Tax Acts, but after adding back allow
ances, deductions and reliefs (other than normal depreciation) 
allowed as deductions in arriving at income for tax purposes, together 
with any income arising inside or outside the State which is not 
chargeable for tax purposes.

“Net market value” means the excess of the aggregate amount of 
the market values of all relevant residential properties over the 
amount of the market value exemption limit (as defined in section 90) 
applying on the valuation date.

“Relevant residential property” means residential property which 
a person owns and occupies as a dwelling.

“Owner” is defined, broadly, as a person who owns certain specified 
interests in property or who occupies the property without paying a 
commercial rent. There are exclusions for persons who are chargeable 
to tax in respect of the benefit derived from accommodation provided 
by an employer or a close company in which the person is a partici
pator. Caretakers are excluded as are persons occupying premises on 
the basis of an agreement with a person who is himself chargeable to 
tax in respect of the property.

Section 85 imposes the charge to residential property tax at the rate 
of 1.5 per cent, and provides that the tax shall be charged each year
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on and from 5 April, 1983. Tax is payable on the net market value on 
the valuation date of the relevant residential proper y of an assessable 
person.

Section 86 provides that in the normal case all relevant residential 
property, wherever situate, will be included in a person’s taxable 
relevant residential property. In the case of a person who is not 
ordinarily resident in the State, the taxable relevant residential prop
erty will be confined to residential property in the State.

Section 87 deals with the relevant residential property of the family, 
that is, of husband, wife and minor children. The property of these 
persons is to be aggregated and treated as the relevant residential 
property of whichever spouse has the greater income. If the husband 
and wife are separated, the property of a minor child is aggregated 
with that of the parent who has the custody of that child.

“Minor children” are defined in section 84 as those who are under 
21 years of age and have not married.

Section 88 defines market value as the price which the unencum
bered fee simple of the property would fetch on a sale in the open 
market in circumstances calculated to result in the best price for the 
vendor. The valuation must be made by the assessable person in the 
first instance but the inspector may substitute his own valuation where 
he is not satisfied with the valuation made by the assessable person. 
Provision is made for the inspection of property and for payment by 
the Revenue Commissioners of the costs of a valuation where the 
inspector requires a valuation to be made by a person named by him.

Section 89 deals with the situation where a residential property is 
jointly owned and occupied by two or more persons. For the purposes 
of determining the net market value of the relevant residential pro
perty of each of those persons, the market value of the jointly owned 
and occupied residential property is apportioned equally among them.

Section 90 provides for exemption from tax where the net market 
value of a person’s relevant residential property on a valuation date 
does not exceed a certain limit. The exemption limit is determined by 
reference to the general market value exemption limit applying on 
the valuation date. For the valuation date 5 April, 1983, the general 
market value exemption limit is £65,000 but this amount will be 
adjusted for subsequent valuation dates by reference to changes in 
the New House Price Index.

The section provides—

(a) that where a person is the sole owner/occupier of a residential
property the market value exemption limit is to be the 
lower of the market value of the property and the general 
market value exemption limit and

(b) for an equal apportionment of the appropriate exemption
limit among joint owner/occupiers.

Provision is also made for the case where a person is the 
owner/occupier in relation to two or more residential premises. The 
exemption limits appropriate to each property are aggregated and, 
subject to the proviso laid down by subsection (4) that an exemption 
limit cannot exceed the general market value exemption limit, that 
aggregated amount is the exemption limit applying in that case.

Section 91 provides for exemption from tax where the assessable 
person claims and proves that the gross income of the household (i.e.
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the assessable person and all persons who in relation to him are 
“relevant persons”) for the year ending on the valuation date does 
not exceed the income exemption limit applying on the valuation 
date. For the valuation date 5 April, 1983, the limit is £20,000. For 
subsequent years this amount will be adjusted by reference to changes 
in the Consumer Price Index.

Section 92 provides for two types of marginal relief. The first applies 
in the case where the income of the household exceeds the appropriate 
income exemption limit by £5,000 or less. The tax otherwise payable 
will be reduced to the amount which bears the same proportion to 
that tax as the excess of the gross household income over the income 
exemption limit bears to £5,000. A claim for this relief must be made 
in writing to the inspector not later than two years after the relevant 
valuation date. The second marginal relief applies in the case of an 
assessable person who was entitled to income tax child allowance for 
the year of assessment ending on the valuation date. The tax payable 
is reduced by l/10th for each child resident with him in respect of 
which the assessable person was entitled to income tax child 
allowance.

Section 93 requires an assessable person to furnish to the inspector 
a return on 1 October after every valuation date in respect of the 
relevant residential property of the assessable person. In addition, the 
inspector may by notice require any person to make a return of his 
relevant residential property and the inspector may call for any 
evidence, statements or documents that he requires in relation to a 
relevant residential property. Returns are to be signed by an assessable 
person and the inspector may require the return to be sworn.

Section 94 deals with the assessment and payment of tax. The tax 
is payable on 1 October after a valuation date and is payable without 
the making of an assessment. The tax may be assessed, however, if it 
has not been paid at the time the assessment is made. An assessment 
may be made by the inspector if no return is delivered pursuant to 
section 93 or the inspector is dissatisfied with any such return. If a 
satisfactory return is delivered within 30 days, the assessment may be 
withdrawn and another made on the basis of the return.

Provision is made for a review of an assessment and the inspector 
is authorised to make an amended assessment. Tax due under an 
assessment or amended assessment is payable on the day next after 
the date of the assessment but, for interest purposes, the tax is treated 
as payable on 1 October after the relevant valuation date.

Section 95 contains the provisions regarding the charging of interest 
on overdue tax. The tax is due on 1 October after the valuation date 
and simple interest, at the rate of 1.25 per cent, per month, or part of 
a month, runs from that due date until the date of payment. A 
payment may be made on account of tax due irrespective of whether 
or not an assessment of the tax has been made. A payment on account 
is applied in the first instance against any interest which may have 
accrued and the balance is applied in the discharge of tax. Interest of 
£5 or less is disregarded. If tax is assessed by reason of the inspector 
being dissatisfied with a return, interest is not due if the tax does not 
exceed £100 or, if it is additional tax, it does not exceed 10 per cent, 
of the total tax due and the tax is paid within one month of its 
becoming due (provided that any previous amount of tax was also 
paid in time).

Section 96 provides that all amounts of tax are to be paid to the 
Collector-General.
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Section 97 provides that, where there is an overpayment of tax, the 
amount overpaid is to be repaid to the person who paid the excess, 
his nominees or personal representatives. If there is tax outstanding 
in respect of the taxable property of that assessable person as at 
another valuation date, the amount of the overpayment may be offset 
against the outstanding liability. Overpaid tax carries simple interest 
at the rate of 1.25 per cent, per month, or part of a month, from the 
date of payment to the date of the repayment or offsetting of the 
overpayment.

Section 98 provides for appeals in any case in which a person is 
aggrieved by the amount of an assessment of tax. The appeal lies to 
the Appeal Commissioners and, in general, the provisions of the 
Income Tax Acts regarding an appeal against an assessment to income 
tax apply to an appeal under this section. Except in a case where the 
person is appealing on the ground that he is exempt from tax or that 
he is not an assessable person, the right of appeal may be exercised 
only on the payment of 75 per cent, of the tax assessed.

Section 99 applies to residential property tax the provisions of the 
Income Tax Acts relating to the collection and recovery of income 
tax. It makes residential property tax a debt due to the Minister for 
Finance for the benefit of the Central Fund and recoverable (without 
prejudice to any other mode of recovery) by appropriate action in the 
Courts.

Section 100 applies the provisions of section 39 of the Finance Act, 
1926, whose object is to facilitate the collection of assessed tax and 
diminish costs (which may be borne by defendants) by rendering 
unnecessary the attendance of officials and the production of docu
ments which would otherwise be necessary.

Section 101 sets out the penalties which may be incurred for failure 
to furnish returns, information, evidence etc., or for fraudulently or 
negligently furnishing incorrect information. The section also contains 
procedural provisions as regards penalties.

Section 102 enables the Government, by order, to make arrange
ments for double taxation relief in respect of residential property tax 
or tax of a similar character imposed in another country. The draft of 
the order must be laid before Dciil Eireann and approved of by it 
before the order can be made. Provision is also made for unilateral 
relief from such double taxation.

Section 103 enables a change in the rate of tax to be made by a 
Financial Resolution of Dail Eireann and places on the Revenue 
Commissioners the same responsibilities to account for the tax as are 
already imposed on them in relation to other duties.

Section 104 empowers the Revenue Commissioners to make regu
lations which may be necessary for giving effect to the Act but every 
such regulation must be laid before D£il Eireann.

Section 105 provides for the authorisation of officers of the Revenue 
Commissioners to carry out certain functions of the Revenue 
Commissioners in relation to the tax.

PART VII 
Miscellaneous

Section 106 relates to the Capital Services Redemption Account. 
This section is in the same form as in previous years, and its purpose 
is twofold, viz.
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(а) to adjust the provisional annuity for 30 years fixed last year,
so as to take account of actual expenditure on Voted 
Capital Services in 1982 and

(б) to fix provisionally a new annuity for 30 years in respect of
the estimated expenditure in 1983 on Voted Capital 
Services.

Section 107 empowers the Minister for Finance to avail fully of a 
new range of borrowing techniques (mainly currency and interest rate 
swap transactions) which have recently become a feature of bank 
lending, both for the purpose of raising new money for the Exchequer 
and for the more effective management of the existing national debt.

Section 108 provides for payments from the Central Fund to meet 
deficits on the interest account of the Post Office Savings Bank Fund 
and deficits on the Fund itself.

Section 109 provides for the repeal of the enactments specified in 
the Fourth Schedule to the Bill. Most of these enactments relate to 
the taxation of farming profits and are no longer appropriate now that 
all farming profits are being brought into charge to tax. The repeal of 
the provision governing the credit for rates against income tax on 
farming profits means that any rates paid by farmers in 1982 will be 
deductible as a trading expense in computing those profits for the year 
1983-84. Since the coming into force of section 9 of the Finance Act, 
1982 (which relates to military service pensions payable to veterans of 
the War of Independence), some of the provisions of section 340 of 
the Income Tax Act, 1967, are no longer relevant and these are now 
being withdrawn. The repeal of the vehicle excise duty enactment 
specified is a technical adjustment consequential on section 62 of the 
Bill. Section 7 of the Finance Act, 1933, which relates to imports of 
mineral hydrocarbon heavy oil, is being repealed because it has now 
become obsolete.

Section 110 deals with the “care and management” of taxes and 
duties.

Section 111 contains the provisions relating to short title, construc
tion and commencement.

An Roinn Airgeadais, 
Aibrean, 1983.
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