
AN BILLE RIALTAIS AlTIUIL (PLEANAIL AGUS FORBAIRT),

LOCAL GOVERNMENT (PLANNING AND DEVELOPMENT)
BILL, 1983.

EXPLANATORY MEMORANDUM.

The main purposes of the Bill are:—

(i) to reconstitute An Bord Plean£la by providing for the
appointment by the Government of a chairman from 
among candidates selected by a special committee 
established under section 5, and the appointment by 
the Minister of five ordinary members, four of whom 
will be appointed from among persons selected by 
organisations prescribed under section 7 representing 
professional, environmental, development and com
munity interests and the fifth from among the 
Minister’s established civil servants, and

(ii) to amend the Local Government (Planning and Devel
opment) Acts, 1963 to 1982, so as to enable certain 
classes of planning appeals to be dealt with more 
expeditiously.

Section 1. This section contains definitions of terms used in the Bill. 
By virtue of the fact that the Bill will be construed together with the 
1963, 1976 and 1982 Acts, definitions provided for in those Acts will 
also apply.

Section 2. This section provides that the Board will continue to be 
a body corporate with perpetual succession and a seal and with power 
to sue and be sued, and to acquire, hold and dispose of land (subsection 
(1)). Subsections (2) and (3) relate to the authentication and evidential 
value of the seal. Subsection (4) provides that the existing members 
of the Board will continue to hold office subject to their original terms 
of office but subject to section 10.

Section 3. This section specifies that the Board will consist of a 
chairman and five other members.

Section 4. Under subsection (1) of this section, it will be the general 
duty of the Board to secure that appeals, references and other matters 
with which it is concerned are dealt with as quickly as possible. The 
Board is also required to carry out periodic reviews of its organisation 
and of its systems and procedures and the Minister may direct it to 
carry out such reviews. Where a direction is given, the Minister is 
empowered, after consultation with the Board as to the results of any 
review, to give directives to the Board in relation to the matters
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reviewed. Subsection (2) allows the Board to make submissions to the 
Minister in relation to matters pertaining to its functions. Subsection 
(3) allows the Minister to consult with the Board in relation to the 
performance of its functions or the performance of any of his func
tions. Subsection (4) is a saver designed to ensure that subsection (1) 
is not construed as affecting the provisions of any enactment, regu
lations etc., relating to appeals procedure.

Section 5. The purpose of this section is to provide machinery for 
the appointment of a chairman. The section is based generally on the 
provisions of section 2 of the Prosecution of Offences Act, 1974, 
relating to the appointment of a Director of Public Prosecutions. The 
chairman will be appointed by the Government (subsection (1)). 
Subsection (2) provides for the establishment of a selection committee 
consisting of the President of the High Court, the Secretary of the 
Department of the Environment, the Chief Engineering Adviser of 
the Department, the Chairman of the Council of An Taisce, the 
President of the Construction Industry Federation and the President 
of the Executive Council of the Irish Congress of Trade Unions. 
Provision for filling vacancies on the committee and related matters 
is made under subsections (3) (4) and (5) and under subsection (6) the 
Minister may, by order, approved in draft by both Houses of the 
Oireachtas, alter the composition of the committee. Subsection (7) 
requires the committee, when requested by the Minister, to select 
three candidates (or, where they consider that there are not three 
suitable candidates, a lesser number) whom they consider suitable for 
appointment as chairman and to inform the Minister of the names of 
the candidates selected and of the reasons why they are considered 
suitable for appointment. Subsection (8) provides that, (except in the 
case of a re-appointment), the Government shall only appoint a 
person to be chairman if he is among those selected following a 
request to the selection committee but where the committee is unable 
to select any suitable candidates, or the Government decides not to 
appoint any of the candidates selected, then the Government is 
required to appoint as chairman either a person selected by the 
committee pursuant to a previous request (if any) in relation to that 
appointment or a person selected following another request by the 
Minister to the Committee in relation to that appointment. Subsection 
(9) empowers the Minister to make regulations with regard to the 
procedure of the selection committee. Subsection (10) disqualifies 
members of either House of the Oireachtas or of the Assembly of the 
European Communities or of a local authority from being appointed 
as chairman. Subsection (11) provides that the office of chairman will 
be a wholetime one. Under subsection (12) the chairman’s term of 
office is seven years and an outgoing chairman may be re-appointed 
by the Government. Subsection (12) contains standard provisions in 
relation to resignation, provides for a retirement age of sixty-five 
years and for cesser of office on nomination or election to certain 
elective offices. Subsection (14) links the salary of the chairman to 
that of a High Court Judge. Subsection (15) provides for the removal 
from office of the chairman in specified circumstances.

Section 6. Under this section, the chairman is required to ensure 
the efficient discharge of the business of the Board, and to arrange 
the distribution of the business of the Board among its members 
(subsection (1)). Subsection (2) enables the chairman to investigate 
cases of apparent misconduct or ineffective performance by members 
of the Board, and, if he considers it appropriate, to report the results 
of his investigation to the Minister.

Section 7. This section regulates the appointment of the ordinary 
members of the Board. Subsection (1) provides that the Minister may 
prescribe four separate groups of organisations, the organisations in
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each group (not less than two) being representative of professional, 
environmental, development and community interests as specified in 
paragraphs (a), (b), (c) and (d) respectively. Subsection (2) empowers 
the Minister to appoint four of the ordinary members from among 
persons selected by the four groups of prescribed organisations, one 
ordinary member being appointed from among persons selected by 
the organisations in each of the groups. The fifth ordinary member 
must be appointed from among the Minister’s established civil serv
ants. Under subsection (3) each prescribed organisation is required, 
when requested by the Minister, to select a number of candidates (not 
being less than two) whom they consider suitable for appointment and 
to inform him of the reasons why they are considered suitable. 
Subsection (4) provides that, (except in the case of the appointment 
of a civil servant or of a re-appointment of any member), the Minister 
shall only appoint as an ordinary member a person selected following 
a request to the prescribed organisations. However, where all the 
prescribed organisations in a particular group refuse or fail to select 
any candidates, or the Minister decides not to appoint any of the 
persons selected, then the Minister is required to appoint a person 
selected pursuant to a previous request (if any) in relation to the 
appointment, or a person selected following another request by him 
to the prescribed organisations in relation to that appointment. Sub
section (5) provides that failure or refusal by a prescribed organisation 
to select the specified number of candidates shall not preclude the 
Minister from appointing as an ordinary member a person who was 
selected in relation to that appointment by that organisation or by 
another organisation in the particular group. Subsection (6) empowers 
the Minister to make appropriate regulations for the purposes of the 
section. Subsection (7) disqualifies members of either House of the 
Oireachtas or of the Assembly of the European Communities or of a 
local authority from being appointed as an ordinary member. Subsec
tion (8) provides that the ordinary members will be appointed on a 
wholetime basis. Under subsection (9) an ordinary member’s term of 
office will be such term (not exceeding five years) as is specified by 
the Minister when making the appointment and an outgoing member 
may be reappointed by the Minister. Subsection (10) contains standard 
provisions in relation to resignation, provides for a retirement age of 
sixty-five years and for cesser of office on nomination or election to 
certain elective offices. Subsection (11) enables the Minister to fix the 
terms and conditions of office, and the remuneration, of members. 
Subsection (12) provides for the removal from office of an ordinary 
member in specified circumstances.

Section 8. This section enables the Minister to appoint a deputy 
chairman from among the ordinary members (subsection (1) ). Under 
subsection (2) if the deputy chairman ceases to be an ordinary member, 
he will cease at the same time to be deputy chairman. Subsection (3) 
allows for the payment of additional remuneration to the deputy 
chairman and subsection (4) provides for his resignation as deputy 
chairman.

Section 9. This section contains provisions in relation to the prep
aration by the Minister of a superannuation scheme in respect of the 
chairman and ordinary members of the Board, and enables the 
Minister to make a scheme for the granting of gratuities to persons 
who cease to hold office by virtue of section 10.

Section 10. This section provides for the termination of the appoint
ments of the existing chairman and ordinary members of the Board, 
on the commencement of the relevant subsections.

Section 11. This section contains provisions in regard to the meetings 
and procedure of the Board. Subsection (6) provides that an individual
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member of the Board may not be authorised finally to determine any 
particular case with which the Board is concerned unless it has first 
been considered at a meeting of the Board.

Section 12. This section fixes a quorum of three for a meeting of the 
Board and contains provisions about vacancies. Under subsection (3) 
the Minister is required to take steps as soon as may be to fill any 
vacancy. Under subsection (4) the Minister may, as an interim meas
ure, appoint one or more of his established civil servants to the Board 
for a period of up to twleve months, where a sufficient number of 
Board members is not available effectively to transact the business of 
the Board.

Section 13. Under this section, it will be an offence for any person, 
without the consent of the Board, to disclose any information obtained 
while performing duties as a member or employee of, or a consultant 
or adviser to, the Board (subsection (1) ). Subsection (2) provides that 
the maximum fine on summary conviction for an offence under the 
section will be £800. Subsection (3) provides for necessary exclusions 
from the provisions of the section.

Section 14. This section prohibits communications with the chair
man or an ordinary member of the Board which are designed to 
influence improperly consideration of, or decisions in regard to, 
appeals, references or other matters with which the Board is 
concerned.

Section 15. The Board will have an absolute discretion under 
subsection (1) to hold an oral hearing of any reference or appeal, 
other than a reference or appeal to which subsection (2) applies. 
Subsection (2) applies to classes or descriptions of references or 
appeals prescribed by the Minister. Regulations under this section 
could require the Board to hold oral hearings in the case of all appeals 
of a particular class or description. Under subsection (3) the Board is 
required to notify a person who requested an oral hearing of a decision 
to refuse a hearing, and to allow the person to make written submis
sions within a specified period.

Section 16. At present the Board is required to determine the 
original planning application de novo in the case of all appeals under 
section 26 (5) of the 1963 Act. Subsection (1) gives the Board a 
discretionary power to dismiss such an appeal if it considers that it is 
vexatious, frivolous, without substance or foundation or if it is satisfied 
that in the particular circumstances the appeal should not be consid
ered having regard to the nature of the appeal or to the existence of 
a previous permission. Subsection (2) provides that the Board, in 
exercising its powers under the section, will be restricted to consid
ering those matters to which it is already confined in determining 
appeals.

Section 17. This section empowers the Board to serve on an appel
lant a notice requiring the submission of grounds of appeal within a 
specified period, and stating that, in the event of non-compliance, the 
appeal will be regarded as having been withdrawn (subsection (1) ). 
Subsection (2) authorises the Board, without further notice, to treat 
an appeal as having been withdrawn when the specified period has 
expired and any response to the notice has been considered.

Section 18. This section empowers the Board to serve on any person 
who is party to an appeal under section 26 (5) of the 1963 Act, or who 
has made submissions or observations to the Board as regards such an 
appeal, a notice requiring the person to submit, within a specified 
period, any document, particulars or other information considered
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necessary by the Board, and stating that, in the event of non-compli
ance, the Board will either dismiss or determine the appeal (subsection
(1) ). Subsection (2) authorises the Board to dismiss or determine the 
appeal without further notice when the specified period has expired 
and any response to the notice has been considered.

Section 19. This section enables the Board, in the case of an appeal 
under section 26 (5) of the 1963 Act against conditions proposed to be 
attached to a grant of planning permission, to confine itself to consid
ering the conditions appealed against (rather than determining the 
original planning application de novo as it is required to do at present); 
where the new power is availed of, the Board will issue a direction to 
the planning authority concerned relating to the attachement, amend
ment or deletion of the conditions appealed against or of other 
conditions. Under subsection (2), apart from considering the consi- 
tions appealed against, the Board will be restricted to considering the 
proper planning and development of the relevant planning authority’s 
area (including the preservation and improvement of its amenities) 
having regard to the provisions of the development plan and of any 
special amenity area order relating to the area, the terms of any 
relevant previous planning permission, the provisions of section 26
(2) of the Local Government (Planning and Development) Act, 1963, 
and the provisions of section 24 (2) of the Local Government (Planning 
and Development) Act, 1976.

Section 20. The purpose of this section is to amend section 26 (9) 
(a) (ii) of the 1963 Act, which relates to the granting of permissions 
and approvals by planning authorities, so as to take account of the 
new powers conferred on the Board by sections 16,18 and 19.

Section 21. Subsection (1) provides for the amendment of section 
10 (1) of the 1976 Act so as to require the consent of the Minister for 
the Public Service as to the number of staff employed by the Board 
as is the case with other semi-State bodies. Under section 19 of the 
1976 Act, the Board has power to direct the payment of appeal 
expenses in certain circumstances. Subsection (2) amends section 19 
by increasing to £200 from £50 the maximum sum which the Board 
may levy on a party to an appeal without consultation with the 
Minister.

Section 22. The effects of this section are to restrict, by reference 
to the new powers conferred on the Board by sections 16, 18 and 19, 
the requirement that whenever a planning appeal is made to the 
Board under section 26 (5) of the 1963 Act, it must determine the 
original planning application de novo, and to ensure that the provis
ions of planning legislation relating to all other appeals to the Board 
have effect subject to section 17. Subsection (2) is designed to ensure 
that the powers conferred on the Board by sections 17 and 18 will not 
be construed as affecting the powers conferred on the Board by or 
under any other enactment.

Section 23. This section precludes the Minister from exercising any 
power or control in relation to any particular case coming before the 
Board.

Section 24. The purpose of this section is to preserve the continuity 
of the Board’s operations notwithstanding the change in its 
composition.

Section 25. This section provides for consequential repeals.

Section 26. Short title, collective citation, commencement and 
construction.

An Roinn Comhshaoil
Meitheamh, 1983.
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