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RENT RESTRICTIONS (TEMPORARY PROVISIONS) BILL, 1981

BILL
entitled

AN ACT TO MAKE TEMPORARY PROVISION, IN CON- 5 
SEQUENCE OF THE DECISION OF THE SUPREME 
COURT DECLARING CERTAIN PROVISIONS OF THE 
RENT RESTRICTIONS ACT. I960, TO BE INVALID HAV
ING REGARD TO THE PROVISIONS OF THE CONSTI
TUTION, FOR A MEASURE OF PROTECTION. IN CON- 10 
FORMITY WITH THAT DECISION AND WITH THE 
PROVISIONS OF THE CONSTITUTION AND, IN PARTIC
ULAR. ARTICLE 40.3 AND ARTICLE 43 THEREOF, FOR 
PERSONS DEPRIVED OF THE PROTECTION THERETO
FORE PROVIDED BY THAT ENACTMENT IN ORDER 15 
TO ENABLE LEGISLATION TO BE PREPARED AND TO
BE INITIATED IN. CONSIDERED AND. IF THOUGHT 
PROPER. ENACTED BY THE OIREACHTAS TO PRO
VIDE DUE SAFEGUARDS FOR SUCH PERSONS IN 
ACCORDANCE WITH THE EXIGENCIES OF THE COM- 20 
MON GOOD.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

Construction. 1.—This Act shall be construed as one with the Rent Restrictions
Acts, 1960 and 1967.

Duration of Act. 2.—This Act shall have effect for the period of six months from the 25 
day of its passing and shall then expire.

"Tenant”. 3.—In this Act “tenant" in relation to a dwelling—

(a) includes any person from time to time deriving title under
the original tenant, and also includes a subtenant,

(b) in the case of the death, whether before or after the passing 30
of this Act, of such tenant, includes a person being—

(i) where the tenant left him surviving his spouse who was
bona fide residing with him at the time of his death 
—that spouse,

(ii) where the tenant did not leave a spouse who was bona 35 
fide residing with him at the time of his death, the 
member of the tenant's family who was bona fide 
residing with him at the time of his death or. where
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there is more than one such member, such one of 
them as may be agreed upon between them or as may 
be selected by the Court in default of agreement.

4. —An increase in the rent of a controlled dwelling notified by the Restriction of rent 
5 landlord to the tenant on or after the 18th day of April, 1980, whether ,ncreases

before or after the passing of this Act or agreed to by the tenant on 
or after that date and before such passing shall not be enforceable 
while this Act is in force.

5. —(1) While this Act is in force and subject to subsection (3), an Recovery of 
,/j order for the recovery of possession of a controlled dwelling shall not possession of

be made unless the Court considers it reasonable to make the order con,I° c dv'clll"g 
and—
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(a) any rent due from the tenant has not been paid, or any other
obligation of the tenancy has been broken or not per
formed, or

(b) any person (being the tenant, any individual residing with
the tenant, or any of the tenant's lodgers or subtenants) 
has been guilty of conduct which is a nuisance or annoy
ance to the landlord or his agent, or to adjoining occupiers, 
or has used the dwelling or allowed the dwelling to be 
used for an immoral or illegal purpose (whether or not he 
has been convicted of so using it or allowing it to be so 
used), or

(c) the condition of the dwelling has, in the opinion of the Court,
deteriorated owing to acts of waste by or the neglect or 
default of any such person, or

(d) the tenant has given notice to quit, and in consequence of
that notice the landlord has contracted to sell or let the 
dwelling or has taken any other steps as a result of which 
he would, in the opinion of the Court, be seriously pre
judiced if he could not obtain possession, or

(e) the dwelling is reasonably required by the landlord for occu
pation as a residence for himself or any person bona fide 
residing or to reside with him and either—

(i) in the opinion of the Court greater hardship would,
owing to the special circumstances of the case, be 
caused by refusing the order for possession than by 
granting it, or

(ii) the Court is satisfied that alternative accommodation,
reasonably suitable to the residential and other needs 
of the tenant and his family, is available in a controlled 
dwelling, or

(/) the dwelling is reasonably required by the landlord for occu
pation as a residence for some person in his whole time 
employment, and the Court is satisfied that alternative 
accommodation, reasonably suitable to the residential and 
other needs of the tenant and his family, is available in a 
controlled dwelling, or

(g) the dwelling is bona fide required by the landlord for occu
pation as a residence for some person who holds a con
trolled dwelling as a tenant of the landlord and has so held 
it for a period of not less than twelve months and the 
C'ourt is satisfied—
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(i) that alternative accommodation in that controlled
dwelling is or will be available, and

(ii) that the alternative accommodation is reasonably suit
able to the residential and other needs of the tenant 
from whom it is proposed to recover possession, or

(It) the dwelling is reasonably required for the purpose of the 
execution of the duties, powers or requirements of a 
Minister of the Government or the Land Commission or 
the Commissioners of Public Works in Ireland or a local 
authority or statutory undertaker, or

(/) the landlord is suffering financial stringency which arose since 
he acquired the dwelling and which can be relieved only 
by recovering possession of the dwelling with a view' to its 
sale and he is prepared to pay by way of compensation to 
the tenant such sum as the Court considers proper, not 
exceeding three years' rent, or

(j) possession of the dwelling is required in the interest of good 
estate management or for the erection of further dwellings 
or for the erection or extension of premises used for any 
business, trade or profession and the landlord is prepared 
to pay by way of compensation to the tenant such sum. for 
the purpose of enabling the tenant, without incurring 
hardship, to secure appropriate alternative accommoda
tion, as the Court considers proper, being not less than 
three years' rent, or

(A:) the Court is satisfied, the dwelling being a dwelling in which 
the tenant is required by his contract of tenancy to carry 
on a business restricted in whole or in part to dealing in 
commodities produced or supplied by the landlord, that, 
owing to the unsuitability of the tenant or the manner in 
which the business is being carried on. the sales of those 
commodities are, or are likely to be. prejudicially affected.

(2) In considering whether it is reasonable to make an order for 
the recovery of possession of a controlled dwelling, the Court shall 
have regard to the extent, if any. to w hich the conduct of the landlord 
contributed to the existence of the grounds upon which he relies in 
support of his application for recovery of possession.

(3) Nothing in subsection (!) shall affect the right of the landlord to 
obtain an order against a tenant for the recovery of possession of any 
controlled dwelling where—

(a) the tenant has sublet the dwelling, otherwise than for tem
porary convenience, to a subtenant, and

(/>) the subtenant or any person deriving title under him will be 
entitled to retain possession of the dwelling under this 
Act. notwithstanding the order against the tenant.

(4) Where—

(a) an order for the recovery of possession of a controlled dwell
ing has been made by virtue of paragraph (eh (f) or (g) of 
subsection (11,

(/>) the tenant appeals against the order, and
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(c) the appellate court is satisfied that the alternative accom
modation which was offered and which was available at 
the time of the first hearing was reasonably suitable to the 
residential and other needs of the tenant and his family, 

5 the following provisions shall have effect:
(i) the appellate court shall not have regard to whether or

not any alternative accommodation is available at the 
time of the hearing of the appeal.

(ii) if the appellate court is satisfied that the alternative
10 accommodation which was offered and which was

available at the time of the first hearing has been kept 
available for the tenant and that the landlord has 
incurred expense or loss in keeping it available, the 
appellate court may order the tenant to pay to the 

15 landlord compensation for the expense or loss
incurred between the date of the original order and 
the date of the appeal.

(5) In making a decision, pursuant to paragraph (e). (f) or (g) of 
subsection (1) or paragraph (c) of subsection (4). as to the suitability

-0 of alternative accommodation, the Court or the appellate court (as 
the case may be) shall, in particular, take into account the proximity 
of the accommodation to the place of work of the tenant and of the 
members of his family residing with him. the means of the tenant and 
of the members of his family residing with him and the extent and 

25 character of the accommodation.
(6) A sum by way of compensation referred to in paragraph til or 

(j) of subsection (I) shall be paid into Court for the tenant and the 
order for possession shall not be issued unless and until it is so paid.

(7) Where an order for recovery of possession ol a controlled 
30 dwelling was made on or after the I Nth day of April. 1980. and before

the passing of this Aet otherwise than for a reason specified in the 
foregoing provisions of this section, and the tenant was in possession 
of the dwelling on the 29th day of June. 1981. he shall be entitled to 
possession of the dwelling as the tenant thereof while this Aet is in 

35 force, subject to any order made under this section.

6.—(l) Where an order for the recovery of possession of a con
trolled dwelling is made by the C ourt, or was so made before the 
passing of this Aet. the Court may. at the time of the order or at am 
time before the execution thereof, stay execution on the order or 

40 postpone the date of possession for such period or periods, and 
subject to such conditions as the Court thinks fit. and if such conditions 
are complied with the Court may. if it thinks fit. discharge or vary the 
order.

(2) Where the Court, under subsection til. stays execution on an 
45 order for the recovery of possession of a controlled dwelling or 

postpones the date of possession, the Court may from time to time, 
on application, which may in case of urgency be made ex parte. 
further stay execution on the order or further postpone the date of 
possession.

50 7.—(I) This Aet may be cited as the Kent Restrictions (Temporary
Provisions) Act. 1981.

(2) The Rent Restrictions Acts. I960 and 1967. and this Act may be 
cited together as the Rent Restrictions Acts. 1960 to 1981.

Powers ol C ourl in 
elect monl 
proceedings

Short title and 
collective citation
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AN BILLE SRIANTA CIOSA (FORALACHA
SEALADACHA), 1981

RENT RESTRICTIONS (TEMPORARY 
PROVISIONS) BILL, 1981

BILLE
da ngairtear

Acht do dheanamh socru sealadach, de dhroim 
chinneadh na Cuirte Uachtaraf a dhearbhu 
foralacha airithe den Acht Srianta Ciosa, 
I960, a bheith neamhbhailf ag feachaint 
d’fhoralacha an Bhunreachta, le haghaidh 
cosaint airithe, i gcomhreir leis an gcinneadh- 
sin agus le foralacha an Bhunreachta agus,-go 
sonrach, le hAirteagal 40.3 agus le hAirteagal 
43 de, do dhaoine a bheidh fagtha gan an 
chosaint a tugadh doibh go dti sin leis an 
achtachan sin le go bhfeadfar reachtaiocht a 
ullmhu agus a thionscnamh san Oireachtas 
agus a bhreithniu agus, ma mheastar gur cut 
sin, a achtu ag an Oireachtas chun coimird 
cui a sholathar do na daoine sin de reir riach- 
tanais leasa an phobail.

Ritheadh ag dhd Theach an Oireachtais, 
16 luil, 1981

BAILE ATHACLIATH:
ARNA FHOILSIU AG OIFIG AN tSOLATHAIR

Le ccannach direach on Oifig Dhiolta Foilseachan Rialtais. 
An Stuara. Ard Oifig an Phoisl. Baile Atha Cliath. no tri 

aon dioltoir leahhar.

Clobhuailte ag Cahill Printkrs Limitkd.
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BILL
entitled

An Act to make temporary provision, in conse
quence of the decision of the Supreme Court 
declaring certain provisions of the Rent 
Restrictions Act, 1960, to be invalid having 
regard to the provisions of the Constitution, 
for a measure of protection, in conformity 
with that decision and with the provisions of 
the Constitution and. in particular. Article 
40.3 and Article 43 thereof, for persons 
deprived of the protection theretofore pro
vided by that enactment in order to enable 
legislation to be prepared and to be initiated 
in, considered and, if thought proper, enacted 
by the Oireachtas to provide due safeguards 
for such persons in accordance with the exi
gencies of the common good.

Passed by both Houses of the Oireachtas, 
\6th July, 1981
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