
AN BILLE UM EARRAI PACAISTITHE (CAINNIOCHTAI
A RIALU), 1980

PACKAGED GOODS (QUANTITY CONTROL) BILL, 1980

EXPLANATORY MEMORANDUM

The purpose of the Bill is to replace the present system of control 
(which is based on the principle that each package must contain at 
least the nominal contents indicated thereon) with a system based 
on the principle that on average each package contains the nominal 
quantity indicated thereon. The proposed new system is based on 
one set out in two Directives of the European Economic Community, 
numbers 75/ 106/EEC and 76/211/EEC, and involves statistical 
sampling at the point of manufacture or importation. One effect of 
the Bill will thus be that the responsibility for ensuring that packages 
are not deficient in weight or volume will, as a general rule, rest on 
the packer or importer rather than on the retailer. The Directives 
apply only to certain packages which bear an identifying “ e-mark 
however, the Bill, whilst implementing the e-mark provisions of the 
Directives, will apply to almost all packages declared by weight or 
volume and made up in advance of purchase.

The Bill is intended to provide the broad framework for the new 
system of control. It is envisaged that its provisions will be augmented 
by Regulations defining more precisely:

—the types of package which will be controlled.
—the criteria which the packages will be expected to meet,
—the tests to which they will be subject, to prove compliance 

with these criteria,
—the markings they will be required to bear,
—the type of equipment which may be used in making them up 

or in checking them.

The Bill provides that Regulations relating to equipment, checks, 
records etc. may give legal recognition to prescribed documents 
such as codes of practical guidance. (Such codes are being prepared 
separately.) Regulations will also be necessary to prescribe the types 
of package which will qualify to bear the “ e-mark ” in accordance 
with the EEC Directives, which require free circulation within the 
Community of packages bearing that mark.

The Bill provides for the making of a Commencement Order by 
the Minister. However, provision is also made for the deferment of 
the application of some or all of the requirements of the new system 
in cases where packers could not, because of delay in printing of 
new labels, installation of checking equipment, training of staff etc., 
meet the fixed commencement date.

Enforcement of the new system will be carried out by a Depart
mental Inspectorate operating at the premises of packers and im
porters. Provision is made for payment of fees for certain inspections 
and for certification of equipment.



PART I

Preliminary and General

Section 1
This section deals with citation and commencement. Provision is 

made for the fixing of a commencement date by Order of the 
Minister.

Section 2
This section deals with interpretation.

Section 3
This section empowers the Minister to make Regulations for 

matters referred to in the Act as prescribed and for other matters 
listed in subsection (2). Where Regulations provide for charging of 
fees, the consent of the Minister for Finance will be required.

Section 4
This section sets out the procedure for service of notices under 

the Act.

Section 5
This section empowers the Minister to extend, by Regulations, 

any or all of the provisions of the Act to packages which would not 
otherwise come within its scope.

Section 6
Under this section, the Minister may (during a transitional period 

to end on 31st December, 1985) grant an exemption from all or any 
of the requirements of the Act to an applicant who satisfies him 
that, for any of the reasons set out in sub-section (7), it would be 
unreasonable to require the said applicant to comply (during the 
period of exemption) with the requirements in question.

Section 7
This section provides for the payment of expenses incurred in the 

administration of the Act.

PART II 

Packaged Goods

Section 8
Sub-section (/) of this section describes the type of package to 

which the “ average ” system of quantity control will apply i.e. a 
package made up in advance of purchase, which is marked with a 
statement of the quantity by weight or volume of its contents (such 
quantity being at least 5g or 5ml) and which is made up in such 
manner that its contents, or any part of its contents, cannot be re
moved without opening the package. Under sub-section (2), this 
description may be modified by Regulations, so as to exclude pack
ages of a prescribed class or description entirely from the “ average ” 
system or to modify the application to them of that system.

Section 9
This section provides for the duties which are to be performed by 

packers and importers of packages to ensure the proper working of 
the “ average ” system. Packages, when selected for testing by an 
inspector, must pass a test (the nature of which is to be prescribed 
in Regulations) which shows (a) that the average contents of the
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packages in the group is not less than the declared contents and (b) 
that not more than a prescribed proportion of the group is non
standard, i.e. less than the declared contents by more than a pre
scribed amount. Should a group of packages fail the test, the group 
must be retained until the deficiencies have been rectified or until 
the inspector authorises the possessor to dispose of them. Provision 
is made for prescribing the equipment to be used, the checks to be 
made and the records to be kept by packers and importers for the 
purpose of ensuring that packages are, or have been, correctly made 
up.

Section 10
The duties of packers and importers in relation to marking of 

packages are set out in this section. The statement of quantity on a 
package must be in prescribed units of weight or volume and must 
be expressed in the prescribed manner, as must also such other par
ticulars as may be prescribed. All the required markings must be 
easily legible without opening the package. The Minister may permit 
the use of an identifying code in the place of the name and address 
of the packer or importer, where these are among the prescribed 
particulars.

Many classes of package which will come within the scope 
of this section are already required to be marked with the quantity 
of their contents under Orders made pursuant to section 2 of the 
Merchandise Marks Act, 1970. Sub-section (S) provides that if such 
packages satisfy the marking provisions of this Act they shall be 
regarded as having satisfied the marking provisions of the Orders 
under the 1970 Act.

Section 11
This section makes special provision to implement the EEC Direc

tives dealing with packages which qualify for application of the 
e-mark. This includes protection of the e-mark. A requirement is 
imposed that packers of e-marked packages which are intended for 
export and importers of packages which when so marked are in
tended for export to another Member State of the European 
Economic Community must give certain information to the Minister.

PART III

Miscellaneous

Section 12
This section provides that

(1) a statement of quantity marked on a package in pursuance 
of section 10 shall not be regarded as a trade description 
for the purposes of the Merchandise Marks Act, 1887 (as 
amended) and

(2) for the purposes of section 5 of the Merchandise Marks 
Act, 1970, the quantity of goods contained in a package 
shall be regarded as being equal to the quantity expressed 
on the package.

Section 13
This section provides for the appointment and authorisation of 

inspectors.

Section 14
This section sets out the powers and duties of inspectors in con

nection with the enforcement of the provisions of the Act.

3



Section 15
This section provides for an appeal to the District Court by any 

person aggrieved by a seizure and retention of packages, documents 
etc. under the Act.

Section 16
This section deals with the disposal of things seized by an 

inspector.

Section 17
This section deals with offences and the bringing of prosecutions. 

It will be an offence to neglect to perform a duty imposed by sec
tion 9 or 10, to obstruct or to impede an inspector in the exercise of 
his duties, to tamper with records or deliberately make a false 
record, or to sell a package which is inadequate, i.e. which is 
deficient in quantity by more than twice the amount tolerated under 
section 9. However, in the case of a sale of an inadequate package, 
a seller who is neither the packer nor the importer will be guilty of 
an offence only if he knows that the package is inadequate.

Section 18
This section provides a defence for a defendant charged with 

failure to keep records or to obtain or retain documents.

Section 19
This section deals with the penalties payable on conviction for 

offences under the Act.

Section 20
This section restricts the application of section 3 of the 

Merchandise Marks Act, 1970 in the case of certain proceedings for 
breach of warranty.

Roinn Tionscail, Trachtula agns Turasoireachta,
Feabhra, 1980.
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