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As initialed

General
1. The main purpose of the Bill is to give effect (with some 

modifications and extensions) to the recommendations in the 20th 
Interim Report of the Committee on Court Practice and Procedure for 
increasing the monetary limits of the civil jurisdictions of the District 
and Circuit Courts and for conferring new jurisdiction in family law 
matters on these Courts. The Bill also contains provisions regarding 
the interest rate payable on judgment debts (based on the recom
mendations of the Courts Committee’s 10th Interim Report), the 
registration of decrees of the District Court (implementing recom
mendations of the Committee’s 5th Interim Report) and the limitation 
of costs allowable where proceedings are commenced in courts other 
than the lowest court with jurisdiction. These provisions are necessary 
as a consequence of the increases in jurisdiction proposed. Further 
provisions allow for an increase in the maximum which can be 
awarded under the Civil Liability Acts to relatives of the deceased 
in fatal accident cases as compensation for mental distress, and make 
revised arrangements for the temporary discharge of the duties of 
the Presidents of the District and Circuit Courts and for the sitting 
of the Chief Justice as a judge of the High Court on Circuit.

Provisions of the Bill
2. Section I is the interpretation section.

Circuit Court Jurisdiction
3. Subsection (/) of section 2 extends the jurisdiction of the Circuit 

Court:

(1) in equity matters, to cases where the subject matter or the
property in so far as it consists of land does not exceed £200 
rateable valuation (£100 at present), and removes the existing 
personalty limit of £5,000;

(2) in contract, tort, wrongful detention and claims for rent and 
use and occupation of land, to cases where the claim does 
not exceed £15,000 (£2,000 at present);

(3) in actions involving hire-purchase and credit-sale agreements,
to cases where the claim does not exceed £15,000 (£2,000 at 
present);

(4) in actions involving title to land and in ejectment actions, to 
cases where the rateable valuation of the land does not 
exceed £200 (£100 at present); and
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(5) in actions under the Distress for Rent Act, 1741, for the 
recovery of double the value of goods fraudulently removed 
to prevent distress for rent, to cases where the value of 
goods removed does not exceed £7,500 (£1,000 at present).

Subsection (2) increases the jurisdiction of the Circuit Court in actions 
under the Attorneys’ and Solicitors’ Act, 1870 (relating to agreements 
on fees between solicitors and their clients) where the amount involved 
does not exceed £15,000 (£2,000 at present). This statute was adapted 
in relation to the Circuit Court and Circuit Court Judges by the Fifth 
Schedule to the Courts (Supplemental Provisions) Act, 1961. The 
increase is consequential on the proposed increase in the jurisdiction 
of the Circuit Court provided for in subsection (/).

Subsection (5) amends section 20 (which deals with the jurisdiction 
of the Circuit Court in actions for unliquidated damages transferred 
from the High Court) and section 23 (which prohibits the splitting 
erf actions in the Circuit Court) of the Courts of Justice Act, 1936. 
The amendments are consequential on the proposed increases in the 
jurisdiction of the Circuit Court.

4. Section 3 replaces section 12 (3) of the Married Women’s Status 
Act, 1957, with a new subsection, the effect of which is to remove 
the reference to personalty and to increase from £60 to £200 the limit 
of rateable value of lands beyond which proceedings may be trans
ferred to the High Court. This is in line with the provisions in relation 
to equity jurisdiction at section 2 (7) of the Bill (paragraph 3 (1) of 
this Memorandum).

5. Section 4 amends section 6 of the Succession Act, 1965, so as 
to apply the same new limits to the probate jurisdiction of the Circuit 
Court as apply in equity cases in that Court.

6. Section 5 confers on the Circuit Court the jurisdiction to hear 
and determine proceedings for divorce a mensa et thoro currently 
vested in the High Court under section 7 of the Matrimonial Causes 
and Marriage Law (Ireland) Amendment Act, 1870. (Further changes 
in the jurisdiction of the Circuit Court in family law matters are 
dealt with in paragraphs 13 to 17 of this Memorandum.)

District Court Jurisdiction
7. Section 6 extends the jurisdiction of the District Court:

(1) in contract, breach of contract, tort (except slander, libel, 
criminal conversation, seduction, slander of title, malicious 
prosecution and false imprisonment) and claims for damages 
unconnected with contract, to cases where the claim does 
not exceed £2,500 (£250 at present);

(2) in ejectment for non-payment of rent or overholding in any
class of tenancy, to cases where the rent does not exceed 
such sum as amounts or might amount to £2,500 per annum 
(£315 per annum at present); and

(3) in proceedings at the suit of the State or a State Authority
(within the meaning of the Courts (Supplemental Provisions) 
Act, 1961) or any officer thereof and in proceedings at the 
suit of local authorities or a board of fishery conservators 
or a drainage board, to cases where the claim does not 
exceed £2,500 (£250 at present).

The section retains the existing proviso that the decision of a justice 
in a case in which a question of title to land is in issue shall not 
operate as an estoppel in or a bar to a suit in any court in relation 
to such land.
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8. Section 7 extends the jurisdiction of the District Court in pro
ceedings by way of interpleader by a sheriff or county registrar to 
cases where the value of the goods, animals or chattels taken in 
execution or intended execution does not exceed £2,500 (£250 at 
present).

9. Section 8 extends the jurisdiction of the District Court in actions 
founded on

(1) hire-purchase agreements under section 19 of the Hire-
Purchase (Amendment) Act, 1960, and

(2) credit-sale agreements under section 33 (4) (a) of the Courts
(Supplemental Provisions) Act, 1961,

to cases where the amount of the claim does not exceed £2,500 (£250 
at present).

10. Section 9 extends the jurisdiction of the District Court under 
section 50 of the Rent Restrictions Act, 1960, where an order for 
possession is sought, to cases where the rent of the relevant dwelling 
is a rent which does not exceed such sum as amounts or might amount 
to £2,500 per annum (£315 per annum at present).

11. Section 10 extends the jurisdiction of the District Court in 
actions for wrongful detention to cases where the value of the goods 
claimed does not exceed £2,500 (£250 at present).

Jurisdiction under the Hotel Proprietors Act, 1963
12. Paragraph (a) of section 11 extends the jurisdiction of the 

Circuit Court under the Hotel Proprietors Act, 1963, to oases where 
the amount claimed does not exceed £15,000 (£2,000 at present).

Paragraph (b) of section 11 extends the District Court’s jurisdiction 
under the same Act from £250 to £2,500.

Jurisdiction in Family Law Matters
13. Section 12 provides for new jurisdiction rules in relation to 

applications for maintenance and barring orders under the Family 
Law (Maintenance of Spouses and Children) Act, 1976.

Paragraph (a) of section 12 amends section 22 of the 1976 Act 
(which deals with barring orders) by substituting new subsections for 
subsections (4) and (5). The effect of the new subsection (4) is to 
increase from 3 to 12 months the maximum period of a barring order 
obtainable in the District Court (or the Circuit Court on appeal), 
whether at first application or on application for an extension of an 
existing District Court barring order, and to enable the Circuit Court 
to give a barring order at first instance, irrespective of the rateable 
valuation of the family home. At present the Circuit Court has no 
jurisdiction at first instance where the rateable valuation of the 
family home exceeds £100. The revised section 22 (5) provides for 
the changes in the law relating to barring orders in matrimonial and 
guardianship actions consequent on the jurisdictional changes pro
vided in these areas at sections 5 and 15 of the Ball. A new subsection 
(5A) is inserted in section 22 of the 1976 Act which allows the District 
and Circuit Courts to discharge under subsection (2) of that section a 
barring order made by a higher court before the coming into operation 
of this Bill if the order is one which would be within the jurisdiction 
of the lower court as a result of this enactment.

Paragraph (b) of section 12 replaces section 23 of the 1976 Act 
(which deals with jurisdiction in maintenance matters under the Act). 
The effect of the new section is to give full jurisdiction to the Circuit
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Court to make, vary and enforce maintenance orders under the Act, 
and to increase the maximum maintenance order available in the 
District Court from £50 to £100 per week for a spouse and from 
£15 to £30 each per week for children. The new section restates the 
provisions of section 23 (2) (Z?) of the 1976 Act which debar lower 
courts from making orders in matters which have been the subject of 
a High Court order (and extends it to cater for matters the subject 
of a Circuit Court order), with the exception that an order made by 
the High Court before this Bill comes into operation, but which as a 
result of its enactment would be within the jurisdiction of the lower 
courts, may be varied by the lower courts if the circumstances under 
which the order was made have ohanged.

14. Section 13 amends section 10 of the Family Home Protection 
Act, 1976, (1) by replacing subsection (4) with a new subsection, the 
effect of which is to remove the reference to personalty and to increase 
from £100 to £200 the limit of rateable value of land beyond which 
proceedings may be transferred to the High Court, and (2) by in
creasing from £1,000 to £2,500 the District Court’s jurisdiction limit 
in cases under section 9 of that Act involving the disposal of house
hold chattels. This is in line with the provisions at section 2 (7) 
(Circuit Court equity jurisdiction) and section 6 (a) (District Court 
contract and tort jurisdiction) of the Bill (paragraphs 3 (1) and 7 (1) 
of this Memorandum).

15. Section 14 amends section 19 of the Courts Act, 1971, which 
deals with jurisdiction under the Illegitimate Children (Affiliation 
Orders) Act, 1930. The effect of this amendment is to give unlimited 
jurisdiction in affiliation matters under the 1930 Act to the Circuit 
Court, and to increase the District Court’s jurisdiction to make main
tenance awards in affiliation cases from £15 to £30 per week for a 
child. The amendment also debars the lower courts from making an 
order in respect of a matter where a higher court has made an order 
under the 1930 Act, with the exception that an order made by the 
High Court before this Bill comes into operation, but which as a 
result of its enactment would be within the jurisdiction of the lower 
courts, may be varied by the lower courts if the circumstances under 
which the order was made have changed.

16. Section 15 amends the Guardianship of Infants Act, 1964, 
so as to give jurisdiction under Part II of that Act (which deals with 
guardianship matters and awards of custody) and Part III (which 
deals with enforcement of the right to custody) to both the District 
and Circuit Courts. At present, the District Court has no jurisdiction 
in such proceedings, and the Circuit Court has jurisdiction only in 
relation to Part II. The power under Part II of the Act to make 
maintenance awards in respect of a child in the course of guardian
ship proceedings is being limited in the case of the District Court 
to £30 per week. As with the jurisdiction to be conferred on the lower 
courts under the Family Law (Maintenance of Spouses and Children) 
Act, 1976, and the Illegitimate Children (Affiliation Orders) Act, 1930, 
the lower courts are debarred from making orders in matters which 
have been the subject of an order of a higher court, with the exception 
that an order made by the High Court before this Bill comes into 
operation, but which as a result of its enactment would now be 
within the jurisdiction of the lower courts, may be varied by the 
lower courts if the circumstances under which the order was made 
have changed. Section 18 (1) of the 1964 Act is also being modified 
as a consequence of the conferring in section 5 of the Bill of jurisdic
tion in divorce a mensa et thoro on the Circuit Court.

17. Section 16 of the Bill provides that Circuit Court proceedings 
in the family law matters covered by this Bill (except under the
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Family Home Protection Act, 1976) may be taken in the circuit where 
any of the parties resides or works and, for District Court actions, in 
the District Court district where any of the parties resides or works. 
This is an extension of a similar provision in section 23 (3) of the 
Family Law (Maintenance of Spouses and Children) Act, 1976.

Recovery of Costs
18. Section 17 is an extension of the principle contained in section 

12 of the Courts of Justice Act, 1936, which provides that in certain 
types of High Court actions where the amount recovered or the 
damages awarded fall below certain figures, the costs to be awarded 
will be reduced to the Circuit Court or District Court scales unless (in 
certain cases) the judge hearing the case certifies that it was reason
able owing to the substantial or important nature of the action or the 
importance of any point of law therein that the action should have 
been commenced in the High Court. The section now proposed 
extends this principle to all types of proceedings and covers the 
limitation of costs in the Circuit Court as well as the High Court. 
It provides that where an action is taken in any court other than the 
lowest court having jurisdiction, the plaintiff will be entitled to recover 
only the costs appropriate to that lower court, unless (in all cases 
except certain actions for a liquidated sum) the judge hearing the 
action issues a certificate to the effect that the case is of exceptional 
importance in the interests of justice generally. Section 12 of the 1936 
Act and section 23 of the Copyright Act, 1963 (which makes a similar 
provision for actions concerning infringement of copyright) are 
repealed, and replaced, by this provision.

Temporary Discharge of Duties of Presidents of District and Circuit 
Courts

19. Subsection (/) of section 18 provides that where the President 
of the Circuit Court is unable to act, or if the office of President is 
vacant, the duties of the office shall be exercised by the senior Circuit 
Court Judge of the Dublin Circuit who is for the time being available. 
This provision replaces section 10 (7) of the Courts of Justice Act, 
1947, and extends it in that it provides for (a) a vacancy in the office 
of President of the Circuit Court and (6) a situation in which both 
the President and the senior Dublin Circuit Court Judge are unable 
to act.

Subsection (2) of section 18 provides similarly for the President of 
the District Court, and replaces section 35 (3) of the Courts (Supple
mental Provisions) Act, 1961.

Interest on Judgment Debts and Costs
20. Subsection (7) of section 19 increases the rate of interest payable 

by judgment debtors on judgments and associated costs of the High 
Court and on judgments of the Circuit Court from 4% to 15%.

Subsection (2) of section 19 extends the application of interest to 
decrees of the District Court.

21. Section 20 provides that the Minister for Justice may by order 
vary the rate of interest on judgment debts and contains the usual 
provision with regard to the laying of such orders before the Houses 
of the Oireachtas. Orders under this section may not be made 
more frequently than at intervals of 2 years.

22. Section 21 has the effect of providing that the costs awarded 
in a Circuit Court action will attract interest at the same rate as the 
judgment debt At present interest is not recoverable on such costs.



23. Section 22 allows interest to be paid at the discretion of the 
court in respect of all or any part of a decree for all or any part of 
the period between the date the cause of action accrued and the date 
of judgment. Subsection (2) of the section ensures that there will be 
no duplication of interest and subsection (3) applies the provision to 
proceedings by or against the State or any State Authority.

24. Section 23 provides that interest will not be payable on a decree 
of any court for less than £150 or on costs in connection with such 
a decree.

Registration of District Court Decrees
25. Section 24 applies the provisions of the Judgment-Mortgage 

(Ireland) Act, 1850 (which, as amended and applied by subsequent 
enactments, provides for the registration of decrees of the Superior 
and Circuit Courts as judgment-mortgages in the Land Registry or 
Registry of Deeds) to decrees of the District Court, with the 
modification that the affidavit in connection with such a decree be 
filed in the district court office in which such decree is entered in 
lieu of the superior or other court mentioned dn section 6 of the 1850 
Act. This corresponds to section 4 of the Circuit Court (Registration 
of Judgments) Act, 1937, which provides similarly for the Circuit 
Court. The section provides that the costs of registration shall not 
exceed the amount of the decree.

26. Section 25 provides for the registration of District Court decrees 
obtained after the commencement of the section in the Central Office 
of the High Court and for the procedure to be followed. Section 26 
(see paragraph 27 of this Memorandum) provides for the effects of 
such registration. This provision is on the lines of section 2 of the 
Circuit Court (Registration of Judgments) Act, 1937, which provides 
similarly for Circuit Court judgments.

27. Section 26 extends the provisions of section 336 of the Irish 
Bankrupt and Insolvent Act, 1857, to decrees of the District Court, 
with the modification that registration in the Central Office of the 
High Court be substituted for registration in the office of the registrar 
of judgments. Under section 336 of the 1857 Act, a judgment of a 
superior court which is not registered within twenty-one days is, in 
the event of a judgment debtor subsequently being declared a bank
rupt, void as against the assignees who are entitled to recover back 
for the use of the creditors of such bankrupt all the monies levied or 
effects seized under such judgment. Section 26 is on the lines of 
section 3 of the Circuit Court (Registration of Judgments) Act, 1937, 
which provides similarly for Circuit Court judgments.

28. Section 27 deletes certain words from section 2 (3) of the 
Circuit Court (Registration of Judgments) Act, 1937, and the effect 
is to provide that where a Circuit Court judgment including costs 
is registered in the Central Office of the High Court and the costs 
have been computed on the District Court scale, the costs of the 
registration will be included in the costs payable under the judgment.

Compensation for Mental Distress in Fatal Accident Cases
29. Section 28 increases from £1,000 to £5,000 the maximum 

amount which may be awarded under the Civil Liability Act, 1961, to 
the relatives of the deceased in a fatal accident. The increased amount 
will not apply in the case of such accidents occurring before the 
commencement of the legislation which, in the case of this section, 
is the date of the passing of the Act.
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30. Section 29 amends section 35 of the Courts of Justice Act, 
1936, by replacing subsection (2) with a new subsection, the effect of 
which is to enable the Chief Justice to travel and sit as a judge of 
the High Court on Circuit whenever he thinks proper. At present, 
the Chief Justice may travel and sit as a judge of the High Court on 
Circuit only when requested to do so by the President of the High 
Court as an ex officio additional judge of that Court (cf. section 2 (3) 
of the Courts (Establishment and Constitution) Act, 1961).

Repeals and Commencement
31. Section 30 is the repeals section; the provisions to be repealed 

are set out in the Schedule to the Bill.

32. Section 31 provides for the short title and collective citation, 
and for the commencement of the various provisions. The provisions 
specified in subsections (3) and (4) will come into operation 6 months 
after the passing of the legislation. The remaining provisions will in 
the ordinary way commence on the passing of the legislation. These 
are the provisions relating to the temporary discharge of the duties 
of the Presidents of the District and Circuit Courts (section 18), 
increasing the rate of interest on judgment debts (section 19 (/)), 
and increasing the maximum amount awardable in a fatal accident 
as compensation for mental distress (section 28).

An Roinn Dli agus Cirt, 
Deireadh Fomhair, 1980.
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