
AN BILLE SLAINTE (SEIRBHISI MEABHAIRGHALAR), 1980 
HEALTH (MENTAL SERVICES) BILL, 1980

EXPLANATORY MEMORANDUM

1. The Bill proposes to repeal all existing legislation in regard to 
the treatment of mental illness and replace it with provisions which 
will have full regard to modem developments in psychiatry. There 
are three main aspects to the Bill:

(a) the registration and supervision of the operation of centres
for the mentally ill,

(b) the regulation of admission and discharge procedures and
(c) the safeguarding of patients against unnecessary detention.

2. Sections 1, 2 and 3 contain the short title and collective citation 
and construction; provide for commencement dates and contain 
general definitions and interpretative provisions respectively.

3. Section 4 defines the place of residence of persons of no fixed 
abode for the purposes of the Bill.

4. Sections 5 and 6 empower the Minister to make regulations and 
provide for the laying of them before the Oireachtas.

5. Section 7 relates to the repeal of previous related enactments.

6. Section 8 provides for dealing with offences under the Bill in the 
Courts and sets out penalties which may be imposed.

7. Section 9 provides for the designation of a hospital or a unit in 
a hospital as a district psychiatric centre at the request of a health 
board.

8. Section 10 makes it an offence for a person to operate a 
psychiatric centre unless it has been approved and registered by 
the Minister.

9. Section 11 permits the Minister to refuse or cancel the registra
tion erf a psychiatric centre and provides for an appeal to the High 
Court against such refusal or cancellation.

10. Section 12 makes it an offence for a person to operate a 
psychiatric home unless it is approved and registered by the health 
board, permits the health board to refuse or cancel such registration 
and provides for an appeal to the Minister against such refusal.

11. Section 13 ensures that the provisions of Part III of the Bill 
will not operate to prevent or discourage a person from being 
admitted voluntarily to a psychiatric centre.
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12. Section 14 disqualifies a medical practitioner if he is related to 
the patient to the degrees specified in this section from making a 
recommendation for reception and detention of a person in a 
psychiatric centre.

13. Section 15 provides for the making of an application to a 
registered medical practitioner for the reception and detention of a 
person in a psychiatric centre and sets out by whom it can be made.

14. Section 16 provides for taking into Garda custody of a person 
believed to be suffering from severe mental disorder where it is in the 
interest of the person’s health or safety or for the protection of the 
community and for the immediate seeking of recommendation for 
reception in a psychiatric centre.

15. Section 17 makes it an offence to detain a person under this 
Bill other than in a psychiatric centre designated for the area in 
which he lives except in the circumstances provided for in the section.

16. Section 18 obliges the disclosure of a similar application within 
the previous three months to the medical practitioner from whom a 
recommendation for reception in a psychiatric centre is sought.

17. Section 19 makes it necessary to obtain the recommendation 
of two registered medical practitioners for the reception of a person 
in a psychiatric centre and provides for the nature of the recom
mendation.

18. Section 20 excludes special psychiatric centres from the centres 
to which a person may be recommended for reception.

19. Section 21 provides that the medical officer in charge of the 
centre will, upon the certification of a recommending doctor that it 
is necessary to arrange for the escort of the person to the centre, so 
arrange.

20. Section 22 makes provision for the bringing of the person to 
the psychiatric centre and specifies the time within which it must be 
done.

21. Section 23 provides for the examination of the person at the 
psychiatric centre, makes provision for the reception and detention of 
the person for a period of not more than 48 hours for the purposes 
of examination and assessment and for the making of a reception 
order or the discharge of the person, as the circumstances warrant.

22. Section 24 defines the periods of time for which a reception 
order applies and provides for the extension of orders. It also provides 
for the giving of notice where reception orders or extension orders 
are made.

23. Section 25 obliges the medical officer in charge of the psychi
atric centre to which the order relates to receive and detain the 
person.

24. Section 26 allows the health board to arrange for the boarding 
out in a private dwelling of a person undergoing treatment in a 
psychiatric centre.

25. Section 27 permits those employed at a psychiatric centre or 
the Garda Siochina to bring back a detained person who absents 
himself without permission.
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26. Section 28 provides that the doctor responsible for the care of 
the person in a psychiatric centre may permit the person to be absent 
for a specified period.

27. Section 29 provides that where it is in the detained person’s 
own interest he may be transferred to another psychiatric centre and 
outlines the circumstances associated with such transfer.

28. Section 30 relates to the designation of a district psychiatric 
centre or part of such centre as a special psychiatric centre. It also 
designates the Central Mental Hospital as a special psychiatric 
centre.

29. Section 31 provides for the transfer of a person detained in a 
psychiatric centre to a special psychiatric centre where his mental 
condition warrants it, and set out the psychiatric review board 
procedure associated with such transfer. The section also provides 
for an appeal to the High Court against such transfer.

30. Section 32 provides for the discharge of the person who no 
longer requires treatment in a psychiatric centre.

31. Section 33 provides that any person may apply for information 
as to persons detained under the Bill, the information which may be 
sought, and for an application to the circuit court for a direction in 
the event that the application is refused.

32. Section 34 provides that where requested by him copies of the 
reception order and recommendation for his reception will be given 
to the person detained.

33. Section 35 requires that letters from detained persons must be 
forwarded unopened to certain persons and bodies.

34. Section 36 provides for the inspection of psychiatric centres 
and homes by officers of the Minister.

35. Section 37 provides for the establishment of psychiatric review 
boards in each health board area, their composition, the appointment 
of members, the payment of remuneration and expenses to them and 
the provision of staff and accommodation for them.

36. Section 38 makes provision for the making of application for 
the review of the propriety of the detention of any person by a 
psychiatric review board.

37. Sections 39 and 40 detail the decisions which may be made by 
the psychiatric review board having carried out an examination of a 
person in detention, provides for an appeal to the Minister against a 
detention order being confirmed and sets out the procedure which the 
Minister must follow in respect of such an appeal. The section also 
provides the review board with powers of the High Court in relation 
to the attendance and the production of witnesses.

38. Section 41 provides for obligatory review of the detention of a 
person who has been detained for two years under the Bill and whose 
case has not been reviewed in that time.

39. Section 42 allows for the representation of a detained person 
by another person during a psychiatric review board’s examination.

40. Section 43 makes provision for a psychiatric review board to 
decide an application without an oral hearing.
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41. Section 44 empowers the Medical Council with the consent of 
the Minister to make rules to provide for safeguards in regard to 
specified forms of treatment. It also provides for the necessity for 
consent in respect of such treatment.

42. Section 45 makes it necessary that injuries to persons under
going care and treatment, other than minor injuries, alleged assaults 
upon such persons and other matters of serious importance to their 
welfare, be reported to the Minister and the chief executive officer erf 
the health board.

43. Section 46 provides for High Court consent in respect of the 
institution of certain civil proceedings in respect of acts purporting 
to be done under the Bill.

44. Section 47 provides that the Bill shall not affect court juris
diction exercisable immediately before the commencement of this 
section in regard to the care and protection of persons and the 
estates of persons found to be mentally disordered.

45. Section 48 provides for the payment of a fee to a registered 
medical practitioner carrying out a medical examination under section 
19 of the Bill.

46. Sections 49 and 50 provide for transitional arrangements in 
respect of persons detained under existing legislation.

47. The Schedule sets out the enactments repealed by this Bill.

An tAire Sldinte, 
Meitheamh, 1980.
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