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PLANT VARIETIES (PROPRIETARY RIGHTS) BILL, 1979

EXPLANATORY MEMORANDUM

Introductory
The Bill provides for the establishment of a system of plant 

breeders’ rights in Ireland based on the principles of the International 
Convention for the Protection of New Varieties of Plants, signed at 
Paris on 2 December 1961 and revised at Geneva on 10 November 
1972 and 23 October 1978 (for convenience referred to as “ the 
Convention ” in this memorandum).

The Convention has so far been adopted by Belgium, Denmark, 
France, Germany (Fed. Rep. of), Italy, Netherlands, Spain, South 
Africa, Sweden, Switzerland and United Kingdom. Those eleven 
States now constitute the International Union for the Protection of 
New Varieties of Plants (UPOV). Based in Geneva, UPOV 
administers the Convention and co-ordinates all necessary aotion in 
that connection among member States. The Government has 
approved the signature of the Convention by Ireland subject to its 
eventual ratification when this Bill has been enacted.

The central principle of the Convention is that the breeder of a 
new variety of plant is granted a title of protection the effect of 
which is that he has the exclusive right to reproduce and sell repro
ductive material of the variety and to authorise others to do so on 
conditions which he may specify. Thus breeders are enabled through
out the Union to obtain royalties for reproduction of their plant 
material and protection against infringement of their rights—in other 
words, a system of proprietary tights for new plant varieties analogous 
to copyright or patent right at international level. The Convention 
applies to any botanical species.

The Bill has been prepared after circulation of a discussion docu
ment to the various Irish interests concerned, and discussions were 
held where requested.

Section 1
Interpretation.

Section 2
This provides for the recognition for rights purposes of foreign 

countries which are party to the Convention and for the making of 
agreements or reciprocal arrangements with foreign countries for the 
grant of plant breeders’ rights on a mutual basis.

Section 3
Provision is made for the establishment of the Office of Controller 

of Plant Breeders’ Rights, for the appointment by the Minister of 
the Controller, and for certain other arrangements connected with 
functions of the Contoller. The staff of the Office would be existing 
officers of the Minister, and the Controller may or may not be such 
an officer. The Minister may make available to the Controller the
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use of land or facilities and the services of persons, under his control, 
and may authorise the Controller to engage the services of other 
persons and to acquire the findings of examinations etc. carried 
out in other countries.

Section 4
This defines the nature and extent of plant breeders’ rights, and 

makes provision for—

(a) the grant and registration of rights;

(b) prescribing the botanical species for which rights may be
granted and the period for which the rights may be 
exercisable;

(c) remedy for infringement of rights.

Section 5
This provides for the criteria (e.g. novelty, distinctness) which a 

variety must satisfy, and certain conditions which the applicant must 
meet, to qualify for grant of rights, and establishes the principle of 
equality of treatment for applicants who are citizens of or resident 
in the State, or a Convention country, or a country with which a 
reciprocal arrangement under Section 2 exists.

Section 6
Provision is made—

(a) to deal with the eventuality of a variety being independently
bred by two or more persons or two persons applying 
for rights for the same variety on the same date;

(b) preserving a breeders’ priority for grant of rights in other
Convention countries once rights for the variety have 
been granted in one Convention country.

Section 7
The Controller may arrange (e.g. by issuing a provisional title) for 

protection of an applicant’s proprietary rights in a variety pending 
completion of tests and examinations and a final decision on the 
application.

Section 8
The Controller is empowered to grant compulsory licences for the 

propagation of a protected variety in cases where the holder of the 
rights imposes unreasonable conditions on persons seeking licences 
to use the variety, or where such action is considered necessary in 
the public interest.

Section 9
The Controller may extend the period for which rights are 

exercisable in specified circumstances.

Section 10
This provides for the voluntary surrender of rights by the holder.

Section 11
In specified circumstances the Controller is empowered to revoke 

rights which have been granted, e.g. non-payment of fees, failure to 
maintain a variety.
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Section 12
Varieties must be given names approved by the Controller. Pro

vision is made for the selection and registration of names for 
varieties for which rights are sought, the subsequent use of those 
names, and protection of breeders’ rights to those names.

Section 13
The Controller may allow a variety name to be changed after it 

has been registered.

Section 14
This provides for establishment of an Appeal Committee to hear 

and determine appeals from persons aggrieved by decisions of the 
Controller, e.g. grant or refusal of grant of rights, termination of 
rights etc.
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Section 15
Regulations on the procedure regarding applications for grant of 

rights, surrender of rights, assignments etc. may be made under this 
section.

Section 16
Holders of plant breeders’ rights will be required to maintain the 

variety true to its characteristics and to provide the Controller with 
information and facilities to enable him to ascertain that this is being 
done. Rights may be terminated for failure to maintain a variety.

Section 17
Plant breeders’ rights may be assigned in whole or in part the 

same as other personal property, and any assignments or other 
changes in title must be registered.

Section 18
These are standard provisions relating to proceedings for infringe

ment of rights.

Section 19
The Controller is required to issue periodically a Journal contain

ing specified information about plant breeders’ rights.

Section 20
The Controller is required to keep a Register in which must be 

entered specified particulars about plant breeders’ rights.

Section 21
This empowers the High Court to direct the amendment of an 

entry in the Register on application to it in a prescribed manner.

Section 22
The Controller is empowered to correct clerical errors in any docu

ment etc. relating to plant breeders’ rights.

Section 23 and 24
These are standard provisions relating to offences, court proceed

ings, penalties, etc.
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Section 25
The Controller is required to charge fees as may be prescribed or 

agreed for the various services provided by his Office.

Section 26
This is a standard provision on the making of regulations under 

the Act.

Section 27
This is a standard provision on expenses incurred in the admini

stration of the Act.

Section 28
Short title, and commencement of Act by order of the Minister.

First Schedule
This contains the conditions (see Section 5) which a plant variety 

must satisfy for the grant of rights. In addition, by means of the 
exclusion in paragraph 2 (c) and (d) of the Schedule, provision is 
made on a temporary transitional basis for the grant of rights (“ re
trospective rights” so called) in respect of certain categories of 
varieties already existing which, by reason of their previous com
mercialisation, would not have been eligible for grant of rights.

Second Schedule
This contains conditions (see Section 15) which would apply to 

applications and appeals generally under the Act.

An Roinn Talmhaiochta, 
Deireadh Fdmhair, 1979.
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