
AN BILLE UM SHABHAILTEACHT I dTIONSCAL, 1978 
SAFETY IN INDUSTRY BILL, 1978

EXPLANATORY MEMORANDUM

Introduction
The object of this Bill is to update and amend the Factories Act, 

1955, which is the main Act providing for the safety, health and 
welfare of workers in Irish industry. Although the Act lays down 
general standards for various aspects of safety, etc., it is also a 
piece of enabling legislation, under which 82 sets of regulations have 
been made. Such regulations, giving detailed effect to the general 
provisions of the Act, have allowed it to be kept reasonably in line 
with developments in safety, health and welfare. However, over the 
years it has become apparent that some more fundamental changes 
are needed. A summary of the existing Factories Act is given in 
Part I below, while Part II gives the main changes proposed in the 
Bill.

PART I

The Factories Act, 1955

Basically, the Act places a responsibility on the occupier of a 
factory (except in the case of multiple factories where the respon
sibility falls on the owner) or other premises covered by the Act, 
to make the necessary provision for the safety of persons employed. 
It defines a factory, which is essentially a premises in which various 
types of manual labour are carried on.

It also provides that:

{a) certain minimum standards in relation to cleanliness, space, 
lighting, ventilation, temperature and sanitation be ob
served;

(b) secure fencing be provided in the case of dangerous mach
inery and vessels containing dangerous liquids and other 
dangerous places and that other safety devices be used 
where appropriate;

(c) the servicing and maintaining of unfenced machinery be
carried out by male adults;

id) women or young persons should not be allowed to clean 
certain types of machinery;

(e) certain standards be observed in relation to lifts and hoists, 
chains, ropes and lifting tackle, cranes and other lifting 
machines;

(/) floors, passages and stairs be propertly constructed and 
maintained;

(g) steam boilers and steam receivers, air receivers, etc., be
examined periodically;

(h) means of escape in the case of fire be provided and main
tained and first aid facilities be made available;



(i) Distriot Courts can make orders as to dangerous factories,
conditions and practices;

(j) measures be taken to prevent the accumulation of, or ensure
the disposal of, injurious or offensive dust and fumes;

(k) goggles or screens be provided to protect the eyes of persons
involved in a process likely to cause injury to eyes;

(/) female young persons be prohibited from working in certain 
processes;

(/w) women and young persons be prohibited from working in 
certain processes connected with lead manufacture, or in 
certain processes involving use of lead compounds;

(n) the Minister can make regulations regarding the safety and
health of persons employed;

(o) an inspector may enter, inspect, examine premises, obtain
information and in certain circumstances, take samples 
of material;

([p) voluntary Safety Committees may be established;

(q) industrial accidents and industrial diseases be notified to
the Minister;

(r) certain provisions of the Act apply to certain premises which
are not factories, (e.g. multiple factories, docks, ware
houses, ships, building operations, works of engineering 
construction);

(5) offences may be prosecuted under the Act and for the maxi
mum level of fines in respect of such offences;

PART II
Safety in Industry Bill, 1978

Section 1
This section is a normal one in legislation and sets out the short 

title, construction and collective citation, of the Act and provides 
for commencement allowing different provisions to be introduced 
on different dates.

Sections 2 and 3
These deal with interpretations and definitions; section 3 extends 

the definition of factory to premises not previously covered, for 
example premises in which cattle, poultry or other animals are 
killed for packing or otherwise and premises where plant is being 
installed or dismantled.

Section 4 is a new section
It sets out the parts of the Acts which may be changed by 

affirmative order to comply with international obligations, including 
changes in the meaning of ‘ factory

Section 5 makes specific provision for the making of regulations 
concerning harmful noise, pollutants, vibration, etc.

Section 6 contains a new provision which permits the sending of 
documents under the Principal Act to certain named categories of 
persons in a company.

Section 7 sets out the repealed sections.

Section 8 amends Section 125 of the 1955 Act to set out more 
specifically the duties of persons employed with regard to safety 
and health, both of themselves and of other workers.
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Section 9 is new. It places on persons who manufacture, import 
or supply plant for use in a factory or specified premises a duty 
of ensuring that all safeguards necessary for the safe operation of 
the plant, when properly used, are provided. It also makes clear 
that this onus falls on the person who supplies the plant and not 
a person who finances it (eg. hire-purchase company). It also pro
vides that regulations may be made setting out specifications with 
which the design and construction of plant of a prescribed class 
or description shall comply.

Section 10 empowers the Minister to require the examination or re
examination, and test or re-test, if necessary by his own nominee, 
of any plant or part thereof, whioh he is satisfied may have caused 
an accident, and the submission of a report on the outcome. It also 
requires the owner of the plant to inform the Minister of the name 
of any person who may have taken away the plant for examination 
and, if requested, to give the Minister a copy of the report.

Section 11 is new. By the serving of a notice on the person con
trolling such activity, it enables the Minister to prohibit the carrying 
on of activities which he is of opinion could cause serious bodily 
injury. This notice must state the reason for the prohibition. The 
person on whom the notice is served has the right of appeal to the 
Courts, which can confirm or cancel the notice or modify its terms.

Section 12 modifies slightly the provisions of Section 37 of the Act 
relating to safe access and egress and the provisions with regard to 
safety when working at a height.

Section 13 is a new Section. It is more specific than Section 5 with 
regard to noise and is to ensure that noise in a factory is not such as 
to damage the hearing of those employed and permits the Minister, 
after consultation with the Minister for Health, to make regulations 
to give detailed effect to this provision.

Section 14 modifies slightly Section 12 of the Principal Act, includ
ing prohibiting any means of heating which might constitute a fire 
hazard.

Section 15 makes provision for accommodation for taking meals 
where more than 10 are employed and sets down standards of accom
modation.

Section 16 provides that the washing facilities mentioned in Section 
53 (1) of the Principal Act should include warm water.

Section 17 modifies the provisions of Section 32 of the Principal 
Act to apply it to all machines, boilers and steam and air receivers.

Section 18 amends slightly Section 31 of the Principal Act. In 
particular it applies the provisions of this Section, relating to the 
cleaning of machinery, to young persons only, rather than to women 
and young persons as heretofore and makes provision for a safe 
system of work and knowledge of that system.

Section 19 modifies Section 60 of the Principal Act. In particular, 
it provides that the means of protecting eyes mentioned in the Section 
should be provided for persons employed, and not just those directly 
involved in the process.

Section 20 modifies slightly Section 58 of the Principal Act; by 
extending the protection against dust and fumes to all persons work
ing on the premises.

Section 21 modifies Section 38 of the Principal Act, to improve the 
precautions for working in confined places where dangerous fumes 
are present. It also changes the measurements mentioned in the 
Section to metric units.

Section 22 extends the application of Section 45 of the Principal
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Act regarding means of escape in the case of fire, to any factory, and 
not just those to which that section relates. It also provides that where 
a sanitary authority, charged with certifying that a factory is provided 
with the necessary means of escape in case of fire, consider that altera
tions to the factory are needed before such certification is given, they 
shall notify the applicant for such certification and the Minister of 
what is required, and of the time period in which the work is to be 
completed.

This section also amends Section 47 (2) of the 1955 Act so as to 
apply it to all factories. It also provides that means of fire warnings 
should be tested periodically.

Section 23 modifies Section 48 of the Principal Act; in particular it 
applies that Section to any factory where more than 20 persons are 
employed (and not just to those in which that number are employed 
in the same building above the first floor or more than twenty feet 
from the ground, as heretofore).

It also provides that fire drill be held at fixed intervals and that 
records of fire drills be attached to the general register.

Section 24 applies the amended Sections 32 (training and super
vision of persons working at machines), Section 45 (means of escape 
in case of fire and means of fire warning) and Section 58 (dust and 
fumes) of the Principal Act to docks, wharves, quays and ware
houses.

It also modifies Section 86 (3) of the Principal Act by applying 
the section to all persons working at all machines.

Section 25 amends Section 36 of the Principal Act. It requires that 
floors, steps, etc., be kept in a non-slippery condition. It also requires 
that, 3 years from the commencement of this section, the safe working 
load of any suspended floor must be displayed on a notice nearby.

Section 26 is new. It provides for dry working conditions in the 
workplace.

Section 27 is new. It requires that fire-fighting equipment, sufficient 
for fighting initially an outbreak of fire, be provided.

It also enables the Minister to make regulations (after consultation 
with the Minister for the Environment) prescribing the type of equip
ment to be used, providing for regular testing of the equipment; for 
means of alerting the local fire brigade to be installed and for ensuring 
that adequate numbers of persons are familiar with its use.

Section 28 is new. It refers to an asphyxiant, toxic, corrosive or 
highly flammable substance or one which is a “ regulated ” sub
stance (i.e. one which is a substance to which the section is applied). 
It requires the occupier of a premises where such a dangerous sub
stance is present to post a notice to this effect setting out the safety 
precautions to be taken in using the substance, and the steps to be 
taken in case of injury or fire. It also empowers the Minister to 
make safety regulations in connection with the use of the substance. 
It also provides for alarm systems and for investigations for the 
purpose of assessing the risk of injury, if any, to persons employed.

Section 29 amends Section 35 of the Principal Act. It sets out 
in more detail the testing periods and training and signalling pre
cautions to be taken when using cranes and other lifting machines.

Section 30 provides that a person who, in making an examina
tion required by Sections 33, 34 and 35 of the Principal Act, of 
hoists, lifts, cranes, lifting machines, chains, ropes and other lifting 
tackle, finds a need for repairs to ensure its safe use must notify 
the occupier and the Minister accordingly.

It also requires the examination and test, by a competent person,
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of any lift or hoist before it is taken into use. A certificate of its 
safe working load is also required.

Section 31 amends slightly Section 29 of the Principal Act regard
ing fixed vessels containing liquids.

Section 32 amends slightly Section 40 of the Principal Act which 
relates to steam boilers.

Section 33 amends Section 41 of the Principal Act. It requires 
the examination of any new or previously used steam receiver 
brought into a particular factory for the first time and the certifica
tion of the maximum permissible working pressure. Where the maxi
mum permissible pressure has been reduced or repairs are required 
for the safe working, a copy of the report must be sent to the 
Minister.

Section 34 amends Section 42 of the Principal Act, which deals 
with air receivers. It has similar requirements to Section 33 above.

Section 35 amends slightly Section 74 of the Principal Act to 
provide that absence from work and not loss of wages should be 
the criterion for notification of an accident.

Sections 36, 37 and 38 are new and replace the repealed Section 
73 of the Principal Act relating to safety committees and safety 
delegates.

Section 36 provides that in premises where not more than 20 
workers are employed they may appoint a safety representative 
(unless a safety committee is in office). The occupier is to consult 
with the representative to ensure co-operation in safety, health and 
welfare matters, as provided by legislation, and is also to consider 
any representations made to him in those matters.

The safety representative may accompany the inspector on a tour 
of duty of the premises other than one specifically to investigate 
an accident.

Section 37 provides that in a premises where workers are em
ployed they may appoint a safety committee of not less than three 
or more than ten (but not to exceed more than one for every 
twenty persons employed). Existing committees (under Section 73 
of the Principal Act) shall be deemed to have been appointed under 
the new provisions even if their numbers exceed the new limits.

The functions of the occupier and committee are similar to those 
in section 36 and the occupier shall be entitled to be represented at 
committee meetings.

Committees may appoint a safety delegate to make representations 
on their behalf and to accompany an inspector.

Arrangements for meetings of the safety committee are to be the 
subject of consultation with the occupier and meetings may be held 
in normal working hours (subject to limitations) without loss of pay.

Section 38 provides that if the workers fail after six months to 
appoint a safety representative or a committee, an obligation is placed 
on the occupier to appoint, as appropriate.

Section 39 is new. It provides that the Minister may cause an in
vestigation to be carried out by an inspector, if a safety representa
tive, safety officer or safety committee so requests it. The outcome 
of such investigation may be communicated to the committee, re
presentative or safety officer.

Section 40 is new. It requires an occupier to prepare a statement 
of the manner in which he proposes to secure the health and safety 
of persons employed. It provides that the Minister may specify by
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regulation the matters to be included in, or to require the revision 
of, such a statement.

Section 41 extends the meaning, in Section 2 of the Principal Act, 
of the term “ work of engineering construction ” and revises the de
finition of “ young person

It also extends the meaning of “ factory ” in Section 3 of the 
Principal Act to include, where appropriate, AnCO training centres.

Section 42 applies to electrical stations the amended Section 37 
of the Principal Act, which deals with safe workplaces and means 
of access.

Section 43 amends Section 39 of the Principal Act which applies 
precautions with respect to explosive or flammable dust, gas or 
vapour, by including “ liquid ” along with “ gas or vapour how
ever, where the plant is installed in the open air, the provisions still 
do not apply to gas or vapour under pressure.

It also amends Section 72 of the Principal Act and permits the 
Minister to allow persons other than the State Chemist to conduct 
analyses of samples, while making it an offence for a person to dis
close the results of such analyses to persons other than the Mini
ster.

Section 44 extends Section 88 (which deals with building opera
tions) and Section 89 (which deals with works of engineering con
struction) of the Principal Act, to provide that specialist organisations 
who design and control contracts for building operations and works 
of engineering construction shall also be regarded as occupiers and 
thus share responsibility for the safety of persons employed.

Section 45 is intended to remove any legal doubt regarding the 
Minister’s right of appeal to the Circuit Court from the decision of 
a District Court.

Section 46 amends Section 112 of the Principal Act. The amend
ment is necessary in view of the raising of the school-leaving age to 
15 years and ensures that, in the event of a further raising of that 
age, it will not be necessary to amend these Acts.

Section 47 amends Section 120 of the Principal Act to provide for 
amendments or extensions by other enactments.

Section 48 gives legal effect to the metric conversions in the 
Schedule to this Bill.

Section 49 amends the Third Schedule to the Principal Act relating 
to the making of special regulations to provide that it will not be 
necessary to republish draft regulations where minor amendments 
are proposed.

Section 50 amends Section 127 of the Principal Act by making 
formal provision for payment of remuneration or allowances to the 
chairman of the Advisory Council with the consent of the Minister 
for the Public Service.

Section 51 is new. It provides for the designation by the Minister 
of one of his officers who is a registered medical practitioner as 
Industrial Medical Adviser and specifies that he must be a specialist 
in, with experience of, occupational medicine, and also sets out his 
powers and duties.

Section 52 permits the Minister to allow registered medical practi
tioners, other than those appointed as certifying doctors under the 
Principal Act, to medically examine young persons and to certify 
them as fit for a particular type of work.

Section 53 amends the fee payable to medical practitioners who 
notify the Minister of a case of an industrial disease in pursuit of
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their obligations under Section 76 of the Principal Act. It also permits 
further fee amendments with the consent of the Minister for the 
Public Service.

Section 54 is new and enables an inspector to take in a factory any 
samples, photographs, measurements, etc. which he thinks necessary 
for carrying out the provisions of the Acts.

Section 55 is new and enables the Minister to disclose to a safety 
representative, safety committee safety delegate or safety officer any 
fact or matter which he considers relevant to the safety, health and 
welfare of persons employed and provides that such disclosure shall 
enjoy qualified privilege.

Section 56 allows the initiation of proceedings for an offence under 
the Acts within one year after it has been committed, (rather than 
the usual 6 months,) as the offence may not come to light within a 
period sufficient to allow it to be prosecuted within 6 months.

Section 57 increases the maximum penalties for offences under the 
Acts. It also permits further increase by order, rather than amend
ment of the Principal Act.

An Roinn Saothair, 
Aibrean, 1978.
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