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AN BILLE FORBARTHA MIANRAI, 1978 

MINERALS DEVELOPMENT BILL, 1978

EXPLANATORY MEMORANDUM

Introduction

1. The purpose of the Bill is to make more effective provision 
for development in the national interest of the mineral resources of 
the State. Petroleum, as defined in the Petroleum and other 
Minerals Development Act, 1960, and stone, gravel, sand or clay 
are excluded from the scope of the Bill. The Bill vests in the 
Minister the exclusive right of working minerals and empowers 
the Minister either to work the minerals himself or to grant a lease 
or licence for their working; such lease or licence may include a 
condition giving the Minister the right to take a participating 
interest in the working of the minerals.

There is provision for exception from the vesting in the Minister 
of the exclusive right of working minerals where the minerals are 
being lawfully worked or planned for working on the date of the 
initiation of the Bill in D&il Eireann. Persons claiming exemption 
are required to apply to the Mining Board for the registration of 
such minerals as excepted minerals. The Bill also provides for the 
payment by the Minister erf compensation to persons entitled to 
any estate or interest in the Minerals the mining rights of which are 
vested in the Minister. In default of agreement the Mining Board, 
on the application of the Minister or any other interested party, will 
assess the compensation. The ultimate jurisdiction in case of dispute 
rests with the Superior Courts. Certain amendments to the 
Minerals Development Act, 1940, which experience has shown to be 
desirable, are also provided for as well as a number of repeals in 
consequence of proposals in the Bill.

PARTI

Preliminary and General

2. Section 1 provides for the short title, collective citation and 
construction.

3. Section 2 is an interpretative Section. It provides, inter alia, that 
the definition of State minerals includes an exclusive mining right 
vested in the Minister under Section 12.

4. The effect of Section 3 is to exclude petroleum, as defined in 
the Petroleum and Other Minerals Development Act, 1960, from the 
scope of the Bill.

The Section also clarifies the position in the matter of the applica
tion of the Bill to substances in the nature of stone, gravel, sand or 
clay.

5. Section 4 provides for a change in the composition of the 
Mining Board, so that the two ordinary members shall be property 
arbitrators. The position under the existing legislation is that one of 
the ordinary members is an officer of the Minister and since the 
Minister would be an interested party in proceedings before the 
Board, this is now being changed 3o ensure that the membership of 
the Board will be seen to be impartial.



6. Section 5 derives from a doubt about the constitutional validity 
of Section 35 (2) of the Minerals Development Act, 1940 which 
sought to punish a witness who refused to testify or produce a docu
ment or did anything which if it were in a Court would amount to 
contempt of Court. The Section makes such refusal a criminal 
offence.

7. Section 6 provides that the interest of persons under disability 
or unascertained will be represented in proceedings before the Mining 
Board or the Court.

8. Section 7 provides for the appointment of assessors to assist the 
Court in any proceedings under the Bill. This would enable the Court 
to avail itself of the benefit of technical advice.

9. Section 8 provides that the half-yearly report which the Minister 
is required under Section 77 of the Minerals Development Act, 1940 
to lay before both Houses of the Oireachtas will include particulars 
of all leases and licences granted under the Bill and the total amount 
of moneys collected.

10. Section 9 confers general powers on the Minister regarding the 
making of regulations.

U. Section 10 provides for the payment of expenses incurred by 
the Minister in the administration of the Bill.

12. Section 11 provides for repeals. The only repeal which calls for 
comment is that relating to Section 70 of the Minerals Development 
Act, 1940. That Section denied a right of appeal to the High Court 
on a question of fact.

PART II

Exercise of Mining Rights

13. Section 12 provides that on the date of the enactment of the 
Bill the exclusive right of working minerals shall vest in the Minister, 
subject to compensation as provided for under Part III.

14. Section 13 provides that the vesting in the Minister of the 
exclusive right of working minerals provided for in Section 12 shall 
not apply to minerals being lawfully worked or where there are firm 
plans for their development on the date of the initiation of the Bill 
in Dail Eireann.

15. Section 14 provides that a person entitled to a right of working 
minerals referred to in Section 13 may apply to the Mining Board 
to have such minerals registered as excepted minerals. The Section 
also provides that notice of the application will be served by the 
Mining Board on the Minister and on persons appearing to the Board 
to have an interest in the proceedings and for the registration of the 
minerals by the Board where it finds that such minerals are excepted 
from vesting under Section 12.

A person who is dissatisfied with a decision of the Mning Board 
will have the right under this Section to apply to the High Court to 
have his claim decided. An appeal from a decision of the High Court 
under this and any other Section of the Bill lies to the Supreme Court 
by virtue of Article 34 of the Constitution.

16. Section 15 provides that where it appears to the Minister that 
excepted minerals are not being worked the Minister may apply to 
the Mining Board to have the registration of those minerals cancelled. 
As in the case of Section 14, the ultimate jurisdiction of the Superior 
Courts is preserved and there is the usual provision for the serving 
of notice by the Mining Board on such persons as may appear to 
the Board to have an interest in the proceedings.
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17. Section 16 provides for the grant by the Minister of a licence 
to any person to work State minerals, the definition of which includes 
minerals the mining rights of which are vested in the Minister under 
Section 12, and for the application to such licences of certain related 
provisions of the Minerals Development Act, 1940.

Subsection (4) provides that the conditions attaching to a lease or 
licence may, with the concurrence of the Minister for Finance, include 
a condition giving the Minister the right to take a participating 
interest in the working of the minerals. This is an enabling provision 
whereby the Minister would be in a position in appropriate cases to 
make State participation a condition of the grant of a lease or licence.

18. Section 17 provides that, whenever the Minister proposes to 
work minerals, or to grant a lease or licence for their working, he 
must give notice of his proposal. The object of this advance notice 
is to enable any person who has an estate or interest in the minerals 
to make representations to the Minister concerning the proposal. It is 
also provided that the Minister may refer any representations to the 
Mining Board and that he must do so if any person making repre
sentations so requires.

Additionally, where the Minister proposes to enter into an under
taking with a prospecting licensee (as provided for in the Minerals 
Development Act, 1940) to grant a lease or licence he is required, 
under this Section, to give advance notice of his proposal.

19. Section 18 provides that where the Minister commences to 
work any minerals or grants a lease or licence to any person to work 
any minerals which are State minerals by virtue of Section 12 he will 
publish notice of the fact in order to give interested persons an 
opportunity of claiming compensation.

PART III 

Compensation

20. Section 19 establishes the right to compensation of every person 
with title to the minerals immediately preceding the date of the 
enactment of the Bill. Since it is envisaged that compensation will 
be related to the commercial potential of the minerals, payment of 
compensation will, in the normal course, arise at the time the minerals 
are being developed.

21. Section 20 imposes on the Minister the liability to pay com
pensation.

22. Section 21 provides that in the absence of agreement questions 
concerning entitlement to or the amount of compensation would be a 
matter for the Mining Board in the first instance. Where the Minister 
or the claimant is dissatisfied with the Board's finding there will be a 
right of appeal to the High Court (with a further right of appeal to 
the Supreme Court) to settle the matter.

Subsection (4) provides for the revision of an award in the event 
of a change in circumstances not foreseen at the time of the original 
award.

23. Section 22 lays down the basis for assessing compensation 
which is to be fair and reasonable having regard to all the circum
stances of the case. The Section provides a guideline for the Mining 
Board and the Court and indicates that compensation may be in the 
form of a periodical payment and where the Mining Board or the 
Court is not satisfied that such form of compensation would of itself 
be appropriate, then the Board or the Court may in its discretion 
award compensation in the form of a lump sum payment or partly 
in that form and partly in the form of periodical payments.

An Roinn Tionscail, Trdchtdla agus Fuinnimh,
Nollaig, 1978.
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