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TOBAC), 1977

FINANCE (EXCISE DUTY ON TOBACCO PRODUCTS) BILL,
1977

EXPLANATORY MEMORANDUM

The purpose of the Bill is to comply with our obligations under 
European Community law1 to introduce with effect from 1 January 
1978 the Community system of levying excise duty on cigarettes. 
This country has traditionally levied the duty on the weight of raw 
tobacco leaf. The Community system, on the other hand, requires 
that:

(a) the duty be levied on the end-product i.e. on the manu
factured cigarettes, and

(b) the duty must consist of a combination of a flat-rate element
per cigarette and a proportional element related to the 
retail price of cigarettes.

Each Member State can decide, within certain parameters, the 
precise combination of flat-rate element /proportional element it will 
use, but will be free to determine the actual rates of duty it will apply 
under each of these elements.

While our Community obligations in this regard extend only to 
cigarettes, it is considered desirable to change over to an end- 
product duty system for other tobacco products also; the mainten
ance of two systems of levying duty on tobacco products would 
cause inconvenience to manufacturers as well as administrative 
problems. Accordingly, the Bill provides for the levying of an end- 
product duty on the weight of pipe tobacco, cigars, “ roll-your own ” 
tobacco, and chewing tobacco.

Section 1 defines principal terms and specifies interpretations used 
in the Act.

Section 2 imposes an excise duty on home manufactured and 
imported tobacco products in lieu of the existing excise duty on 
tobacco. The Section provides that this change is to take effect from 
1 January, 1978 and that the rates of excise duty to apply from that 
date will be established by an Order made by the Government 
under the Imposition of Duties Act, 1957 or by an Act of the 
Oireachtas. The tobacco products covered by the new duty are set 
out in the First Schedule to the Act.

Section 3 provides for remission or repayment of the new excise 
duty in certain specified circumstances. It also provides for periods 
of credit for payment of duty.

Section 4 provides for the warehousing of tobacco products with
out payment of duty and it applies existing warehousing law to 
them.

1 Council Directive (72/464/EEC) of 19 December, 1972. (OJ. No. L.303/1 of 
31 December, 1972.)



Section 5 makes tobacco manufacturers accountable to the Revenue 
Commissioners for all raw materials used by them in the manu
facturing process.

Section 6 deals with the treatment of duty paid tobacco stocks 
held by tobacco manufacturers on the day of changeover to the new 
duty. Basically, all leaf duty paid in respect of these stocks is to be 
repaid and they are to be charged with the new duty when leaving 
the manufacturers’ premises. The section provides for claims for 
relief to be made by the manufacturers and it also provides the 
machinery for verification of claims and a penalty for falsification 
of claims.

Section 7 provides that where duty is calculated by reference to 
the retail price, as will be the case for part of the new cigarette duty 
rate, that price is to be taken as the price at which cigarettes are 
normally sold i.e. including packaging and/or gift cards, tokens etc. 
It also provides that retail prices for duty purposes are to be those 
laid down by Maximum Prices Order. Provision is also made for 
ascertaining the retail price for duty purposes of cigarettes not 
covered by Maximum Prices Order.

Section 8 empowers the Revenue Commissioners to make regula
tions necessary to administer the provisions of the Act. Subsection 
(2) indicates some particular areas in which it is envisaged that 
regulations will be made. These Regulations will be laid before the 
Dail in the normal manner.

Section 9 provides that certain existing customs laws shall apply 
to the excise duty on imported tobacco products. It also provides 
that certain general provisions in excise law shall apply to the excise 
duty on home manufactured tobacco products.

Section 10 provides a control framework for the operation of the 
new duty. The section makes it unlawful to manufacture tobacco 
products unless a person has registered his premises and is a holder 
of a tobacco products manufacturer’s licence. This licence is to be 
taken out annually on payment of £5. It also provides powers of 
entry for officers of Customs and Excise and a penalty for 
obstruction of an officer exercising these powers.

Section 11 specifies the penalty for contravention of the provisions 
of the Act or of Regulations made thereunder viz. a penalty of £500 
and forfeiture of any articles in respect of which the offence was 
committed. This general penalty provision does not apply to 
Section 6 which has a separate penalty clause.

Section 12 provides for the repeal, revocation and amendment of 
the provisions mentioned in Parts I, II and III of the Second 
Schedule to the Act.

Sections 13 and 14 are self-explanatory.
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