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WORKER PARTICIPATION (STATE ENTERPRISES) BILL.
1976

EXPLANATORY MEMORANDUM

Introduction
The main purpose of the Bill is to provide for the holding of 

elections in State enterprises (referred to throughout the Bill as 
“ designated bodies ”) to enable employees to be selected for 
appointment as board members or directors of them and thereby 
to participate in decisions made by these bodies.

The State enterprises concerned are Aer Lingus Teoranta. 
Bord na Mona, British and Irish Steam Packet Company 
Limited, Comhlucht Siuicre fiireann Teoranta, C6ras Iompair 
fiireann, Electricity Supply Board and Nitrigin fiireann Teoranta.

Employees appointed as board members or directors under the 
Bill will constitute one third of the State boards concerned and 
will hold office for the period specified in their appointments, with 
entitlement to seek re-election.

Sections 1, 2, 4, 24, 25, 28 and 31 are formal sections which make 
provision on the usual lines as regards interpretation, definitions, 
the laying of orders and regulations made under the legislation 
before the Oireachtas, quorums, expenses and short title.

Section 3 empowers the Minister to prescribe, by order, a day 
called “ the appointed day ”, for the purpose of determining 
“ election years ” under Section 6, to enable the provisions of the 
Act to be brought into operation in each State enterprise.

Section 5 provides that the Act shall apply to the State enterprises 
referred to in the Schedule. The three bodies referred to in Part 
T of the Schedule—Bord na M6na, C6ras Iompair Lireann and 
Electricity Supply Board—have been established under specific 
Statutes, and persons appointed to their boards are referred to 
as “members”. The remaining four bodies referred to in Part 
II of the Schedule—Aer Lingus Teoranta, British and Irish Steam 
Packet Company Limited, Comhlucht Siuicre fiireann Teoranta 
and Nitrigin fiireann Teoranta—have been incorporated under the 
Companies Act. 1963. Members of their boards are referred to as 
“ directors ”.

Section 6 requires that the first election must take place in the 
year during which the appointed day falls, and each successive 
third year afterwards. The section also requires the Minister, not 
later than the 15th of September, to fix, by regulations, a day for 
receipt of nominations of candidates in each election year.

Section 7 provides that the returning officer for an election under 
the Act shall be the secretary of the State enterprise concerned 
or. alternatively, in his stead, any other person who, in his opinion, 
is acceptable to a majority of the employees. The returning officer
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may delegate any of his functions, as may be prescribed in regula
tions made under the Act, to persons duly authorised by him. 
The section prohibits the returning officer from standing as a 
candidate at an election.

Section 8 requires the returning officer to fix a day (called the 
“stated day”) by reference to which he decides which employees 
shall be eligible to vote and to stand as candidates, and to determine 
the times during which nominations will be received.

Section 9 empowers the Minister, after consultation with the 
appropriate Minister, to prescribe, by regulations, the manner in 
which elections shall be conducted. The section provides that, 
where an election is contested, the poll shall be taken by secret 
vote and according to the principle of proportional representation.

Section 10 provides that every person who on a “ stated day ” has 
been an employee of the State enterprise concerned for a con
tinuous period of not less than one year and is not under 18 
years of age, shall be entitled to vote and to have his name entered 
on the “ list of electors ” prepared by the returning officer.

Section 11 provides that candidates may be nominated—or 
their nomination may be supported—by a trade union or by a 
number of trade unions or similar bodies which are entitled, under 
the Act, to nominate candidates, provided the person so nominated 
is over 18 and under 65 years of age and has been continuously 
employed in the enterprise concerned for not less than three years; 
that the number of candidates is in accordance with the numbers 
which may be prescribed in regulations made under Section 9 (4); 
and that the ballot papers indicate the titles of the nominating 
bodies proposing or supporting the candidate. Where a nominating 
body proposes a candidate or a number of candidates in its own 
name, it shall not be entitled to nominate or support the nomina
tion of candidates proposed by other nominating bodies.

Where, after receipt of nominations, the number of candidates 
does not exceed the number of places, Section 12 enables the 
returning officer to declare them elected for appointment; otherwise, 
he must adjourn the election and arrange for the taking of a poll 
after which he advises the appropriate Minister of the result.

Section 13 provides that, where a returning officer receives a 
written request from a trade union or other such bodies represent
ing not less than fifteen per cent, of employees not to proceed with 
an election in order to find out whether or not a majority of em
ployees is in favour of it, he must arrange to conduct a secret ballot 
(called a “preliminary poll ”) among the employees entitled to vote: 
if not less than half of them vote in favour of holding the election, 
it is proceeded with; otherwise, the returning officer cannot proceed 
further with the election.

Section 14 enables the returning officer in certain circumstances 
to adjourn the nomination or polling times.

Section 15 requires the appropriate Minister to appoint, as 
members or directors, as appropriate, the candidates declared to have 
been elected.

Section 16 provides for a situation where a vacancy occurs due 
to a candidate, declared to have been elected, either dying or ceasing 
to be an employee of the State enterprise concerned before he is 
formally appointed to the board.

Section 17 provides that a member or director shall be appointed 
for the period specified in his appointment unless he dies, resigns, 
or becomes disqualified and, provided he is otherwise eligible, 
enables him to stand for re-election.

2



Section 18 prohibits any differentiation between the remuneration 
or allowances of members or directors appointed under the Act 
and that of the other members or directors; it also provides that 
an employee appointed to the board shall not suffer any reduction 
in the remuneration and allowances which he would normally 
expect to receive as an employee.

Section 19 contains provisions about how employees appointed 
as members or directors may resign or be removed from office.

Section 20 includes a general requirement whereby members or 
directors must make known, at a board meeting, any interest which 
they may have—otherwise than in their capacity as board members 
(or as Chief Executive, in the case of two designated enterprises)— 
in any arrangement, contract or agreement to which the designated 
body is a party and precludes them from voting on a decision 
about the matter, and from being counted in the quorum.

A determination on any question about compliance with this 
provision shall be the function of the Chairman of the meeting 
whose decision shall be final.

Section 21 provides that only existing disqualifications as 
regards membership or directorship of the designated body shall 
apply to members or directors appointed under the Act.

Section 22 provides that where a vacancy occurs due to the 
death etc. of a member or director, it may be filled by the appropriate 
Minister who before appointing the replacement shall have regard 
to the poll at the preceding election.

Section 23 empowers the Minister, after consultations with the 
Minister for Finance and the appropriate Minister, to make an 
order fixing, in relation to each designated body, the number of 
members or directors to be appointed under the Act and the other 
members or directors of the body.

Where the number is a multiple of three, the number appointed 
under the Act shall constitute a proportion of one third of the 
board; otherwise the proportion of one-third shall be rounded 
upwards to the number which is next above that which constitutes 
one-third.

Section 26 requires each designated body which is a company to 
alter, as necessary, its memorandum and articles of association to 
comply with the Act.

Section 27 provides that the costs and expenses of an election 
shall be borne by the designated body and in this connection 
enables the Minister to make regulations.

Section 29 contains a provision about employees elected as members 
or directors who are contributors under the Social Welfare Acts.

Section 30 provides for the repeal of certain enactments, which 
will now be superseded by the declared interest requirement con
tained in Section 20.

The Schedule to the Act contains the names of the State enter
prises which are designated bodies for the purpose of the Act.

An Roinn Saothair,
Liinasa. 1976.
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