
AN BILLE AOISLIUNTAS AGUS PINSEAN, 1976 
SUPERANNUATION AND PENSIONS BILL, 1976

EXPLANATORY MEMORANDUM

General
1. The pension terms for established civil servants are set out in 

the Superannuation Acts. The embodiment of these terms in detail 
in statute leads to delay in securing authority for any changes, since 
amending legislation is required. On 18 April, 1974 the Minister 
for the Public Service accepted a recommendation made by a Joint 
Official Side/Staff Side Working Party set up under the Conciliation 
and Arbitration Scheme for the Civil Service, that superannuation 
should be put on a more flexible basis similar to that governing pay 
and other conditions of service. The present Bill will enable all aspects 
of the Civil Service superannuation code to be dealt with by statutory 
regulation.

The Making of Schemes
2. The main provision of the Bill—section 2—will enable the 

Minister for the Public Service to make or amend schemes for or 
in respect of established civil servants and persons who have civil 
service terms applied to them. A consolidated scheme will be made 
in due course embodying the provisions of the enactments listed in 
the Second Schedule and, on the making of such a scheme, the 
enactments will be repealed by an order made under section 12. 
In the interval between the passing of this Bill and the introduction 
of a consolidated scheme, a statutory scheme will be made which will 
provide retrospective cover for both the Ex-Gratia and the Con
tributory Widows’ and Children’s schemes. At present the authority 
for payments under the latter schemes is given by way of approval 
for the annual estimate.

Amendment of Existing Civil Service Superannuation Provisions 
by Regulation

3. Section 3 will enable the Minister for the Public Service to 
amend, by regulation, the enactments listed in the First Schedule 
to the Bill. This provision was included to enable statutory cover 
to be obtained for the superannuation changes introduced following 
acceptance of recommendations made by the Working Party men
tioned in paragraph 1. The approval of the Ddil to the expenditure 
involved in the implementation of these recommendations was ob
tained in December 1974 by way of an additional estimate, subject to 
legislative authority being obtained in due course for the improve
ments. The Bill will enable such authority to be obtained by way of 
a statutory scheme.

Comptroller and Auditor General
4. The Comptroller and Auditor General (Amendment) Act, 1944, 

provides that an established civil servant appointed to such an office 
may elect to have the Civil Service Superannuation Acts applied to 
him, instead of the superannuation terms provided by the Comp
troller and Auditor-General Act, 1923. Section 5 of the Bill now 
provides that, on the making of a scheme containing the provision 
referred to in subsection 2 (h) of section 2, a Comptroller and Auditor 
General, appointed after the passing of the Bill, will no longer be 
able to make an election under the 1944 Act. Instead, the foregoing 
election will be embodied in the scheme. The 1944 Act is specifically 
amended in the Bill rather than by way of subsequent regulation



because of the constitutional nature of the Comptroller and Auditor 
General’s office. The net effect of the amendment is that, for future 
office holders, the election, at present contained in the 1944 Act, will 
be provided for in a scheme made under section 2 of this Bill. The 
present holder of the office will continue to have section 2 (1) of the 
1944 Act applied to him.

Miscellaneous Provisions
5. Sections 4 and 6 make provisions to facilitate the administration 

of schemes and regulations made under sections 2 and 3, respectively. 
section 7 deals with financial matters which arise in consequence of 
the Bill. Provision is included—section 8—for the laying of regula
tions and schemes before both Houses of the Oireachtas. Section 9 
provides for the saving of existing rights. Section 10 enables the 
Minister by order to vary the amount in respect of pay which may 
be distributed without probate. (A similar provision relating to 
amounts distributable in respect of pension, gratuity or allowance is 
contained in Section 2 (2) (g)). Section 12 contains the short title of 
the Bill and the commencement dates for sections 9 (4), 10 and 11.

Roinn na Seirbhise Poibli, 
Bealtaine, 1976.
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