
AN BILLE UM FHIADHULRA, 1975 
WILDLIFE BILL, 1975

EXPLANATORY MEMORANDUM

The main objectives of this Bill are as follows :—

(a) To provide an adequate statutory basis for wildlife (fauna
and flora) conservation and to define the role of the 
Minister for Lands in that sphere;

(b) to provide effective machinery for the conservation of areas
having specific wildlife values;

(c) to make appropriate provision for the better protection of
wild fauna and flora;

id) to provide an up-to-date framework for (i) development and 
protection of our game resources (ii) regulation of the 
exploitation of these resources and (iii) regulation of 
trafficking in fauna—especially game species—and flora;

(e) to facilitate a unification of the existing services within the 
Department of Lands dealing with forestry, conservation 
and allied matters; and

(/) to provide a firm statutory backing to modern concepts of the 
uses to which State forest lands may be applied and to 
provide an improved land acquisition procedure in this 
context.

The matters dealt with in the Bill are grouped under the following 
six main headings, viz.

1. Part I embraces normal standard provisions e.g. short title, 
definitions, service of notices, expenses, application of moneys 
received, acceptance of gifts and preparation of annual reports. It 
also contains provisions relating to the making of orders and regula
tions, the granting of licences and the repeal of existing enactments.

2. Part II provides an up-to-date statutory basis for wildlife con
servation and defines the role of the Minister for Lands in that sphere. 
There is provision for the establishment of a Wildlife Advisory 
Council to assist the Minister in the performance of his functions 
under the Bill and also for the establishment, if necessary, of boards 
to provide or administer certain services. This part also includes a 
wide variety of provisions for comprehensive protection of wild fauna 
and flora and their habitats and for the better development and 
protection of game resources.

3. Part III is concerned with the regulation of trafficking in fauna 
and flora, including such aspects as the sale, import and export 
thereof.

4. Part IV deals with the unification of services within the Depart
ment of Lands relating to forestry and wildlife conservation matters 
(which are substantially interlinked) and provides a firm statutory 
backing for modem concepts of the management and use of State 
forest lands. It also contains proposals for an improved land acquisi
tion procedure in this context. Moreover, certain provisions aimed at



making better use, for wildlife conservation purposes, of inland 
waters and the territorial seas of the State are also included in this 
Part.

5. Part V sets out in compact form the various amendments of 
other enactments, necessitated by the provisions of the Bill.

6. Part VI contains miscellaneous provisions affecting inspection 
of land, prosecution of offences, enforcement powers, penalties, 
etc.

The effect of the individual provisions of the Bill is as follows: —

PART I

Preliminary and General

Section 1 cites the short title of the Bill and indicates how it will 
be brought into operation. Because of their close links with the 
Forestry Acts there is provision for collective citation of two 
sections, viz. sections 55 and 63, with the Forestry Acts, 1946 and 
1956.

Section 2 contains the various definitions required in the con
text of later sections.

Sections 3, 4 and 5 are the customary formal provisions relating 
to service of notices, etc., administration expenses and application 
of moneys received by the Minister.

Section 6 reflects a similar provision in section 9 of the Forestry 
Act, 1946 in relation to the acceptance and application by the 
Minister of gifts for purposes of the Bill.

Section 7 provides for the preparation of annual reports and 
their presentation to the Oireachtas.

Sections 8 and 9 contain provisions relating to the making of 
orders and regulations and the granting of licences.

Section 10 provides for the repeal (in whole or in part) of certain 
existing statutes which will be superseded by the BUI.

PART n

Wildlife Conservation and Protection

Section II provides the basic statutory authority as regards the 
role of the Minister for Lands in the field of wUdlife conservation. 
Some progress has been made in recent years towards implementa
tion of a programme of wildlife conservation but the statutory 
basis is both inadequate and out-dated: one of the primary objec
tives of the Bill is to define the Minister’s role clearly and to pro
vide him with necessary up-to-date statutory machinery for this 
work. Section II, as well as making wildlife conservation a function 
of the Minister, envisages specific powers which will enable him, 
subject to the consent of the Minister for Finance, to—

give assistance and advice generaUy in relation to wUdlife 
matters;

enter into agreement with others for the management of par
ticular lands;

participate in other schemes or activities in the interests of 
wildlife conservation;

make grants or loans to assist wildlife and game development 
projects; and
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engage, either directly or with others, in appropriate research 
and in the promotion of public knowledge and understanding 
of wildlife matters.

It will be noted that under section 56 of the Bill the Minister 
will be empowered to manage lands acquired by him—under the 
Forestry Acts or this Bill—for forestry or wildlife conservation 
purposes.

Section 12 is intended to ensure that other Departments of 
State and certain other public bodies will consult the Minister be
fore taking decisions on projects, or undertaking activities which 
might adversely affect the wildlife values of nature reserves or 
refuges for fauna set up under sections 15, 16 and 17. It is hoped 
that the proposed consultation procedure will lead to the elimina
tion, or at least the reduction, of such potential damage. The 
section is so drafted as to exclude the functions of the Minister for 
Local Government in relation to development control and amenity 
under the Local Government (Planning and Development) Act, 
1963. Likewise, it will not apply to the functions of the Com
missioners of Public Works under the Arterial Drainage Acts but, 
in this context, it should be noted that there is provision in section 
43 whereby, before undertaking certain drainage schemes, the 
Commissioners will be required to consult the Minister.

Section 13 provides for the establishment of an Advisory Council 
representative of agricultural, fisheries, wildlife conservation and 
scientific interests. The Council, either of its own volition or at the 
Minister’s request, may advise the Minister on various aspects of 
policy, objectives or programmes in the wildlife sphere. Matters 
relating to the constitution, membership etc. of the Council are 
provided for in subsection (4) and there is provision in subsection 
(5) for consultation by the Minister with other interested Ministers 
and with certain semi-State bodies before the Council is 
established.

Section 14 is an enabling power which would permit the establish
ment of boards to administer any service which the Minister will be 
entitled to provide after the Bill becomes law. While the immediate 
establishment of any such board is not envisaged, the provision is 
considered desirable to meet possible future needs. The Second 
Schedule sets out in detail the provisions which would apply in the 
case of any such board.

Section 15 is designed to enable the Minister, after appropriate 
consultation, to establish nature reserves i.e. wildlife (fauna or flora) 
sites of special scientific importance on lands in which he holds an 
interest or on State lands comprising foreshore or coastal or inland 
waters. One such site has already been set aside on the North Slob 
in Co. Wexford.

Section 16 will enable nature reserves in private ownership to be 
formally recognised by the Minister. Some private individuals have 
already dedicated land as nature reserves and incurred considerable 
financial outlay in doing so. It is considered desirable that such 
initiative should be recognised and that such reserves be accorded the 
status and protection which the Bill seeks to confer.

Section 17 is a further measure to safeguard wildlife habitats by 
providing for the designation as refuges of areas which are of special 
importance for fauna. Not all areas sought to be protected would 
qualify for the status of nature reserve—having regard either to the 
ownership position or to the specific wildlife value in question. 
Section 17, therefore, would empower the Minister to designate areas, 
including land in private ownership, as refuges for fauna but only 
after a lengthy process aimed at protecting the interests of landowners. 
This process includes (a) publication by the Minister of a notice of 
intention to make a designation order with full particulars of what this 
entails (b) provision for objection by interested parties and (c) pro
vision for payment of compensation.
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As regards sections 15, 16 and 17 it should be noted that offences 
under the Bill committed in a nature reserve (whether publicly or 
privately owned) or in a refuge will carry special penalties—cf. sub
section (2) of section 74.

Section 18 relates to the making of formal agreements with land- 
owners for the management of land in the interests of conservation 
of wildlife values and, in order to ensure continuity of such arrange
ments, the section provides that such agreements may be so executed 
as to bind successors in title. The Minister for Lands or, with his 
approval, other persons or bodies (e.g. private organisations concerned 
with wildlife protection and conservation) may be a party to such 
agreements with private owners.

Sections 19 and 22 should be read together. Section 19 is the blanket 
protection provision for wild birds. The intention is to protect all 
wild birds and their nests and eggs—except those species listed in 
the Third Schedule which are being treated as pest species. This 
approach is based on the “ black list ” principle and will ensure 
automatic protection not only for the bulk of Irish birds but also 
for any wild species which arrive in the country. There is provision in 
section 22 whereby the Minister can add to or take from the list of 
pest species if circumstances so warrant. The foregoing arrangement 
will be a significant improvement on the limited protection afforded 
by existing legislation, namely, the Wild Birds Protection Act, 1930, 
and the Game Preservation Act, 1930; both of these Acts are being 
repealed but some of their provisions are being up-dated and extended 
under the Bill.

Section 22 also provides that it shall be an offence to hunt, capture 
or kill protected wild birds (other than game species hunted under 
licence in an open season—cf. sections 24 and 29) or wilfully to 
interfere with their nests or eggs. There are reasonable exemptions 
for such matters as accidental killing of wild birds, their destruction 
in the ordinary course of agriculture, fishing, forestry and certain 
other operations, and the humane treatment of injured birds. There 
is also a general saver to cater for situations arising under certain 
other legislations, e.g. the necessary slaughter of birds under the 
Diseases of Animals Act, 1966, to prevent the spread of disease in 
fowl.

In the event of proceedings for an offence under section 22 (other 
than for an offence involving the rare or threatened species listed 
in Part I of the Fourth Schedule), it will be a good defence to prove 
that the capturing or killing was done in the urgent interests of 
stopping damage to agricultural, forestry or fishing interests. (The 
general procedure to be followed in relation to such damage is set 
out in section 42).

Sections 20 and 23 should be read together: their provisions are, 
for wild animals, parallel to those in sections 19 and 22 in respect of 
wild birds. Section 20 is the general protection provision for wild 
animals. Existing legislation in this context is inadequate and largely 
confined to (a) the powers of local authorities under section 46 of the 
Local Government (Planning and Development) Act, 1963, (b) certain 
provisions—now outmoded and inadequate—relating to deer in old 
statutes (now being repealed—see Third Schedule) and some pro
visions in respect of hares under the Game Preservation Act, 1930.

Section 20 declares that all those species of wild animals listed 
in the Fifth Schedule shall be fully protected. This is the “white 
list ” principle by which species sought to be protected are identified 
and listed. Under subsection (2) of section 23 the Minister may add 
to or remove from the list any species of wild animal (including 
certain fish and other marine species) should the necessity arise. The 
provisions of the Bill generally are aimed at affording effective pro
tection to those species (and their habitats) which are regarded as 
sufficiently important to warrant safeguarding from the standpoint 
of species conservation.
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Section 23 follows the general pattern of section 22 by providing, 
in the case of wild animals and their habitats, {a) the basic provisions 
relating to offences and (b) the various exemptions.

Section 21 is intended to provide protection from wilful damage or 
destruction, either throughout the State or in areas of special interest, 
for particular species of wild plants and their habitats. The various 
plant species would be specified in orders made by the Minister. The 
existing statutory measures to protect wild flora need to be 
strengthened. The Forestry Act, 1946 contains provisions which 
afford some protection for trees on amenity grounds and the Local 
Government (Planning and Development) Act, 1963 enables planning 
authorities to preserve trees in the interests of amenity and to prohibit 
the taking or destruction of wild flora either on amenity grounds or 
to preserve species from extinction; but there is a need for more 
comprehensive statutory protection for flora generally. Section 21 is 
aimed at providing increased protection as a complement to the 
powers of the planning authorities. The basic intention is that plan
ning authorities would continue to exercise their conservation powers 
in their own areas of jurisdiction while the Minister for Lands would 
be concerned primarily with rare species and their habitats from the 
national standpoint.

Section 24 reflects, with minor modifications, the provisions for 
distinction between open and close seasons for game birds, contained 
in the Game Preservation Act, 1930 (which is being repealed). Sub
section (2) envisages the introduction, where necessary, of “ bag 
limits ” in the interests of conserving stocks in the face of unregulated 
and excessive hunting. Such limits will, of necessity, vary according 
to species, habitat and other relevant environmental circumstances.

Section 25 provides, in like manner to section 24, for open seasons 
and “ bag limits ” for certain wild mammals in the “ game ” category, 
viz., hares and deer. As already stated, hares were classified as game 
under the Game Preservation Act, 1930; deer are now being pro
tected—subject to an open season—for the first time.

Section 26 is a necessary provision consequent on the protection 
(in section 20) accorded to otters and deer: it would permit the 
licensing by the Minister, at his discretion, of otter hunting and stag 
hunting (both traditional activities, though relatively limited in extent). 
The purpose of subsections (2) and (5) (which relate to hares) is to 
enable the Minister to grant licences, in certain circumstances, for 
beagling and for bona fide coursing matches held outside the open 
season.

Section 27 will enable the Minister to suspend game shooting in 
periods of extremely severe weather in the interests of wildlife con
servation and will complement section 3 of the Firearms Act, 1964, 
under which the Minister for Justice is empowered to prohibit the 
use or carriage of certain firearms in similar circumstances. While, 
fortunately, such weather conditions are not very frequent in this 
country, there have been some instances which indicate that 
immediate and effective control measures are essential to prevent the 
depletion of stocks of both game and non-game species.

Sections 28 and 29 are complementary. Together they envisage 
an important change in relation to the hunting of game with fire
arms i.e. game shooting, by the introduction of the concept of a 
licence to hunt—or, as it is more usually referred to, a game 
licence—as distinct from a firearm certificate. Under the Firearms 
Acts, 1925 to 1971, administered by the Department of Justice, a 
firearm certificate, as well as authorising the possession of a fire
arm, permits, in certain cases, the use of the firearm for game 
shooting during the open season. Under this Bill it is proposed to 
differentiate between the actual possession of a firearm and its use 
for game shooting purposes. Sections 28 and 29 are designed to 
bring this about.

Under section 28 only qualified persons as defined in subsection 
(2) i.e. those with a bona fide right to take game—either by virtue
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of ownership or authorisation—would be eligible for a licence to 
hunt game. The proposed range of qualified persons is sufficiently 
wide as to embrace everybody with a justifiable claim to a licence 
to hunt.

Section 29 contains various provisions regarding the granting of 
licences to hunt with firearms to applicants who make a declara
tion as to their precise “ qualification ” status. The kernel of the 
proposals is as follows: A non-resident sportsman will be required 
to obtain from the Minister a licence to hunt all wild animals or 
wild birds which are classified as game—subsection (2). The resi
dent sportsman who wishes to hunt game animals other than hares 
will be required to obtain a licence from the Minister—subsection 
(7); but the firearm certificate which he obtains from the Garda 
authorities under the Firearms Acts will be deemed (by means of 
a suitable endorsement) to be a licence to hunt game birds and 
hares—subsections (5) and (5). This arrangement largely reflects 
the traditional system under which the resident sportsman obtains 
a game shooting permit thus rendering unnecessary a separate 
application to the Minister for a hunting licence.

Under the Firearms Acts a firearm certificate issued to a resident 
sportsman expires on the 31st July but the certificate issued to a 
non-resident is valid for a period of twelve months from the date 
of issue. This situation was represented as giving the visitor an un
fair advantage over the resident in the context of the use of a fire
arm for game shooting in that the visitor’s certificate could cover 
part of two shooting seasons. Accordingly, it is proposed that a 
licence to hunt—whether obtained from the Minister or by way of 
endorsement on a firearm certificate issued by the Garda authori
ties—will expire on the 31st July each year—subsection (4).

Other provisions included in section 29 are concerned with—

constraints on the granting by the Minister of licences—sub
section (5);

renewal of licences—subsection (6);

right of appeal to the District Court by a person aggrieved by 
a refusal by the Minister to grant or renew a licence—sub
section (7);

reciprocal recognition of licences issued in certain other 
countries—subsection (9);

provision for lodgment of “ bag returns ” i.e. particulars of 
game shot—subsections 10 and 11.

Section 30 is intended to give the Minister control of hunting 
over State-owned foreshore and over inland lakes and their lake- 
shore accretions which vest in the State. In this context it should 
be noted that section 57 provides machinery to enable the Minister 
to declare that certain lakes and inland waters do, in fact, belong 
to the State. Moreover, section 58 will extend the Minister’s con
trol of hunting to the territorial seas of the State. All of the areas 
mentioned constitute very important wildlife habitats and the com
bined effect of these three sections will be to permit effective 
control of shooting on these valuable areas where hitherto shoot
ing pressure has been largely unrestricted and, in places, unduly 
severe.

Section 31 relates to a particular aspect of aviculture and is in
tended to regulate the breeding in captivity of perching birds 
occurring in the wild state in Ireland or adjacent countries. The 
main objective is to prevent the capture of adult birds of the kind 
referred to (including, perhaps, some rare species) and the sale 
thereof in the guise of specimens bred in captivity. Under the 
section the sale of such birds would be an offence unless it can be 
shown that they have been bred in captivity and fitted with a 
“ close ring ” at the fledgling stage.
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Section 32. The capture of live wild birds for ringing purposes, 
the fitting of suitable rings and subsequent release of the birds is 
an important feature of ornithological research. However, it is an 
operation which should be undertaken only by skilled personnel. 
The purpose of this provision is to confine such activity to people 
with requisite qualifications operating under licence from the 
Minister.

Sections 33 to 38 (inclusive) comprise a series of controls of a 
technical nature designed to serve the interests of wildlife con
servation by the adoption of proper hunting practices. Some of 
these provisions reflect corresponding controls contained in the 
1930 legislation (being repealed) but they have been revised to 
meet present-day needs. The main features of the sections referred 
to are as follows:

Section 33 proposes restrictions on the use of various weapons, 
ammunition and other explosive devices in order to eliminate ex
cessive and inhumane killing or wounding of fauna. The section 
would also enable the Minister to prescribe the type and calibre of 
firearms and ammunition to be used in hunting: this has particular 
relevance in the case of deer which are to be given protection for 
the first time under the Bill.

Section 34 would prohibit, subject to certain exceptions, the use 
of traps, snares, nets and other devices and stupefying or poisonous 
baits for the capturing or killing of certain wild fauna; there is 
provision for the use of approved traps, snares and nets in certain 
cases. Section 8 of the Protection of Animals (Amendment) Act, 
1965 is being repealed and it will no longer be legal to use an un
approved trap (e.g. gin trap) for otters, which will now rank as a 
protected species.

Section 35 provides control over the use of decoys (live or arti
ficial) and various appliances used to attract wild birds and, to a 
lesser extent, wild animals. Exceptions from the control system are 
permitted to cater for certain accepted traditional hunting 
practices and, in addition, there are provisions which will permit 
the use of devices of the kind mentioned, under licence from the 
Minister.

Section 36 is aimed at prohibiting the harassment of wild birds 
(especially duck and other wildfowl) and wild mammals from 
mechanically-propelled vehicles. The only exception is scientific 
research under licence from the Minister.

Section 37 is intended to eliminate the undesirable activity of 
hunting by night and section 38 would prohibit the use of lamps, 
dazzling devices, etc. associated with it. There may however be 
circumstances, e.g. scientific research, in which the activity should 
be permitted under licence and suitable provision is made for this.

Section 39 has as its objective the provision, for nature reserves 
(sections 15 and 16) and refuges for fauna (section 17), of the type 
of protection against fire damage as is at present accorded to forestry 
plantations under section 61 of the Forestry Act, 1946. To avoid the 
confusion and inconvenience to the public which would arise from 
two separate and, in some instances, perhaps complementary controls, 
the last mentioned section is being repealed and replaced by the 
composite provisions in section 39 which embrace plantations, nature 
reserves and refuges.

The objective of section 40 is to restrict the destruction of vegeta
tion during the breeding and nesting season. Section 28 of the Game 
Preservation Act, 1930, contained corresponding controls for game 
species but these are now being expanded—and the period of time 
extended—having regard to the broader scope of the Bill. However, 
there is liberal exemption from the restrictions—mainly in the in
terests of agricultural operations. A repetition of the requirement 
under the 1930 Act that written Garda permission be obtained prior 
to destruction of vegetation is not considered necessary.
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Section 41 relates to the ancient sport of falconry. In Ireland this 
sport is engaged in on a very limited scale and does not pose a threat 
to fauna conservation. This section is an enabling provision under 
which the Minister would be empowered to make regulations govern
ing the practice of falconry and allied matters.

Section 42 provides safeguards, primarily in the interests of agri
culture, forestry and fisheries, against damage to property by species 
of fauna protected under the Bill (sections 19, 20, 22 and 23). While 
in this context deer are likely to be the principal source of damage, 
the section is not confined to that species. Subsection (7) would 
enable direct action to be taken by the Minister (through his local 
officials) to capture or kill marauding birds or animals and there is 
provision in subsection (2) whereby the Minister can secure indemnifi
cation against claims arising from such actions. Under subsections 
(3) to (6) the owner or occupier of property being damaged may seek 
permission from the Minister to deal with the problem himself pro
vided certain conditions are complied with. The format of subsection 
(5) is such as will ensure that such permission will be forthcoming 
promptly.

Section 43 would require the Commissioners of Public Works, when 
undertaking future arterial drainage schemes, to take all practicable 
steps in the interests of wildlife conservation to safeguard nature 
reserves, refuges for fauna and lands the subject of management 
agreements. In the past, some important wetlands have been destroyed 
as a result of drainage and, while it would not be the intention under 
this section to interfere to any serious extent with necessary drainage 
schemes, it may be important in some instances to limit the scope 
of a scheme in relation to relatively small areas in the interests of 
wildlife.

Section 44 deals with trespass in pursuit of game and complements 
section 28 (which prohibits the hunting of game species save under 
licence). Various statutes, ranging from 1698 to 1930, contained pro
visions for combatting poaching but these are inadequate by modern 
standards and are being replaced by section 44.

The categories of persons who may take the name and address of, 
and prosecute, a trespasser are set out in subsections (2) and (4); under 
subsection (5) the “ onus of proof ” would rest with the defendant.

PART m

Regulation and control of wildlife dealing and the
TRANSPORT, IMPORT AND EXPORT OF WILDLIFE

Sections 45 to 50, inclusive, envisage a tight system of control 
over the business of wildlife dealing i.e. the purchase and sale of pro
tected wild birds (and their eggs) and wild animals—including game 
species in both categories. Corresponding provisions in the Game 
Preservation Act, 1930, related only to game birds: the new pro
posals are necessarily more comprehensive but the basic element of 
control, viz., a licensing system, is retained. Under section 45 only 
persons who are duly licensed may engage in the business of wildlife 
dealing. The statutory base for the licensing system is in section 47, 
while section 48 provides the machinery for granting wildlife dealers’ 
licences. The intention is that licences would be issued by the Mini
ster on foot of certificates of suitability granted to applicants by the 
District Court.

Section 46 would enable the Minister to regulate the sale and 
purchase of particular species of fauna and also methods for the 
conduct of the business of wildlife dealing, including such aspects as 
the premises to be used; the form, period of validity and scope of a 
licence; the keeping of suitable records; etc.

Section 49 deals with the revocation of wildlife dealers’ licences 
by the courts where licence holders are convicted of certain offences 
under the Bill and section 50 would authorise publication by the
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Minister of lists of persons who are the holders of wildlife dealers’ 
licences or whose licences have been revoked.

Other forms of trafficking in fauna are dealt with under sections 51 
to 54 of the Bill. Section 51 replaces section 13 of the Game Preserva
tion Act, 1930 (which was confined to game species) and stipulates 
suitable marking, for ease of identification, of containers, packages 
etc. in which protected species of fauna (live or dead) are being 
transported. Under subsection (4) game species lawfully taken in the 
open season are exempted.

Section 52 is intended to control the introduction into the State of 
non-native species of fauna and flora in the interests of preserving 
the characteristics of native species and avoiding the introduction of 
pest species. The provisions would also facilitate compliance with 
international obligations in relation to the conservation of endangered 
species. The section envisages the making of regulations by the 
Minister to prohibit importation of specified species save under 
licence. Importations in contravention of the section are dealt with 
in subsection (4). It should be noted that the disease-bearing aspect 
of the importation of certain animals and birds is provided for in the 
Diseases of Animals Act, 1966. Moreover, controls on the importa
tion of agricultural and horticultural crops, trees, bushes, plants and 
seeds of plants so as to prevent the spread of crop disease are 
exercised under the Destructive Insects and Pests (Consolidation) 
Act, 1958. Both of these Acts are administered by the Department of 
Agriculture and Fisheries: the Minister for Lands would act under 
section 52 only after consultation with the Minister for Agriculture 
and Fisheries.

Section 53 extends the control provisions of the Game Preservation 
Act, 1930 (which related to the export of certain categories of game 
birds) so as to embrace all wild fauna and flora protected under the 
Bill. Under this section, the Minister would be empowered, after 
consultation with the Minister for Agriculture and Fisheries, to make 
regulations prohibiting the export of such fauna and flora, save under 
licence. Illegal exports are dealt with under subsection (3).

Section 54 is a standard provision regarding the obligation on 
importers or exporters (in the context of sections 52 and 53) to 
comply with the requirements of the Customs Acts.

PART IV 

Land and Waters

The purpose of section 55 is to provide a more expeditious pro
cedure for the acquisition of the bulk of the Minister’s land purchases. 
Under the proposed procedure the Minister would acquire an absolute 
title to land by the making of a Purchase Order, thus obviating the 
need for title clearance under the existing conveyancing system which 
has been a source of persistent undue delay in the closing of sales. 
The section is long and rather complex but its main provisions can 
be summarised as follows: —

Subsection (/) sets out definitions for purposes of the section.

Subsection (2) provides that where the Minister wishes to purchase 
land for the purposes of the Bill or of the Forestry Acts, 1946 and 
1956, he may make a Purchase Order provided that (a) such land is 
registered land (whether held in single ownership or in commonage 
in undivided shares); (b) the vendor signs a statement that he is 
willing to sell his interest at an agreed price; and, (c) in the case of a 
commonage, shareholders unwilling to sell sign statements that they 
are prepared to accept an agreed partition of the commonage. How
ever, before making a Purchase Order, the Minister under subsection 
(3) must (a) publish notice of his intention to do so at least two 
months previously in Iris Oifigiuil and in one or more newspapers 
circulating in the locality (b) serve copies of the notice on all persons
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appearing to be interested and (c) dispose of any claims or burdens 
affecting the land to the satisfaction of the persons or bodies known 
to be concerned.

Subsection (4) is the kernel of the section and provides that a Pur
chase Order will have the effect of vesting land in the Minister in 
fee simple free of all rights, charges, claims, etc. other than a State 
Annuity (if any) and such other burdens (if any) as are specified in 
the Order. Where the land in question is commonage and one or 
more of the shareholders are unwilling to sell their shares but are 
willing to accept—if only one non-seller—a part or—if more than 
one non-seller—shares in a part of the commonage in exchange for 
their shares in the entire commonage, the effect of the Purchase Order 
will be that the land will cease to be held in commonage and will, 
as to part thereof, vest in the Minister in fee simple and, as to the 
remainder, vest in the non-selling shareholder(s). Where there are 
two or more non-sellers, the land vested in them by the Order will be 
held by them in shares proportionate to their former shares in the 
entire commonage. All estates, trusts and encumbrances and also 
rights and claims affecting the land will, as on and from the making 
of the Order, attach to the purchase money or, as appropriate, to the 
interest of non-selling shareholders in the part of a commonage taken 
in exchange.

Subsection (5) provides for the making of appropriate amendments 
in the relevant Land Registry Folios consequent on the making of a 
Purchase Order.

Subsection (6) makes provision for the payment by the Minister 
of the agreed purchase price to the vendor or, where appropriate, for 
its apportionment by agreement between the vendor and any other 
claimants involved.

Subsections (7) to (10) relate to payment of compensation in respect 
of claims to an interest in the land emerging within specified periods 
after the making of a Purchase Order; in default of agreement, the 
amount of compensation would be fixed by the Lay Commissioners 
under Section 31 of the Forestry Act, 1946. Where such compensation 
is paid by the Minister, part or all of the purchase money would be 
recoverable by him as a simple contract debt from the person who 
agreed with him to sell the land.

Section 56 provides basic authority to enable land acquired under 
the Forestry Acts or under this Bill to be managed and used, as 
appropriate, for afforestation, wildlife conservation, game develop
ment and other kindred purposes. The provision in subsection (3) 
enabling the Minister to make charges for public access to lands 
managed or used by him is intended to apply primarily to charges 
for car-parking facilities.

Section 57 is concerned with inland waters and their shores which 
are often important wildlife habitats. In some instances property 
rights are clearly established but in many cases ownership either is 
believed to have vested in the State as successor to “ the Crown ” or 
has never been clarified. Section 57 provides machinery whereby the 
determination as to whether certain such inland waters are privately 
owned or vest in the State may be settled, the general objective being 
the establishment of nature reserves (section 15) or control of hunting 
on them (section 30). Under the envisaged procedure the Minister, 
following consultation with the Minister for Agriculture and Fisheries, 
would publish a notice inviting claims to and proof of ownership of 
the inland waters specified in the notice and he would pay the 
costs incurred in furnishing such evidence of title. In the absence 
of any claims to ownership or, where bona fide interests emerge, in 
the event of the Minister acquiring by agreement all such interests, the 
Minister would make an order declaring that the fee simple of the 
area in question belongs to the State. Fishing rights may be excluded 
from the invitation of claims (and this would be the common situa
tion) and in that event would not be covered by the declaration of 
ownership; it would be possible, however, to comprehend fishing 
rights in the invitation of claims and in the declaration of ownership
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e.g. where fish life constituted an important wildlife element, the 
conservation of which was necessary to the establishment of a nature 
reserve.

The compensation provisions in subsections (5) and (6) are neces
sary to facilitate meeting legitimate late claims to an interest in an 
area the subject of a Ministerial Order.

The purpose of subsection (7) is to provide a saver for the Minister 
for Local Government and sanitary authorities in relation to inland 
waters required by them for drainage or sewage disposal purposes or 
the provision of public water supplies.

Section 58 is an extension of the hunting restriction provisions in 
section 30 over State foreshore and inland waters vested in the State. 
The territorial seas of the State are also very valuable from the wild
life standpoint e.g. in terms of seabirds, marine mammals, etc. More
over, they are areas which can be very vulnerable to disturbance 
through indiscriminate and uncontrolled hunting pressure. The pur
pose of section 58 is to declare that the right to hunt fauna on the 
territorial seas belongs to the State and that a person shall hunt such 
fauna there only with the permission of the Minister. The combined 
effects of section 30 and section 58 would strengthen the Minister’s 
hand substantially in pursuing a positive wildlife conservation pro
gramme on a variety of habitats such as inland waters, foreshore 
and coastal waters.

Section 59 would enable the Minister, after consultation as appro
priate, to permit and regulate access to State foreshore, refuges for 
fauna (section 17) and privately-owned nature reserves {section 16) in 
the interests of wildlife conservation. There is a corresponding pro
vision in relation to land held by a board established under section 14.

As regards land held by the Minister himself, power to permit and 
regulate access over such land accrues to him by virtue of ownership 
and it is not necessary to make specific provision for it in the Bill. 
However, it is considered necessary to provide that, where the Mini
ster makes bye-laws or conditions relating to access to his own lands 
for leisure or educational purposes, any contravention of such condi
tions shall be an offence; this aspect is dealt with in subsection {11).

The next two sections, viz., sections 60 and 61, are aimed at 
adapting certain procedures under the Forestry Act, 1946, to corres
ponding aspects of the Bill.

Section 60, taken in conjunction with section 63 (2), is designed 
to apply to land acquired under this Bill the existing provisions of 
the Forestry Act, 1946, relating to the acquisition of rights of way 
over land required for forestry purposes.

Section 61 would make the existing provisions of the Forestry Act, 
1946, relating to the extinguishment of easements on land acquired 
for forestry purposes, applicable to land acquired under this Bill.

PART V

Amendment of Enactments

The statutory basis for the granting of firearm certificates by the 
Minister for Justice or a Garda Superintendent, as the case may be, is 
contained in section 3 of the Firearms Act, 1925. In cases where fire
arms are to be used by resident sportsmen for hunting certain 
mammal species or by visitors to the State for game shooting there 
are provisions in section 29 (/) and (2), respectively, of the Bill for 
issue by the Minister for Lands of licences to hunt. Those provisions 
will result in a change in the procedure for the granting of firearm 
certificates in such cases. The necessary amendment of section 3 (of 
the Firearms Act, 1925) to conform to the new arrangements is con
tained in section 62. The underlying intention is that where such a 
visitor or resident sportsman seeks a firearm certificate for the 
purposes mentioned he will get such certificate only on production of 
a licence to hunt.
Note: Further amendments of the Firearms Acts are proposed in 

section 65 (q.v.).
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Section 63 is a further provision aimed at harmonising operations 
under the Forestry Acts and the Bill. Subsection (/) envisages the 
application of section 9 of the Forestry Act, 1946—which contains 
the Minister’s basic powers in such spheres as land purchase and 
exchange, management and disposal of land and buildings, etc.—to 
corresponding functions arising from the Bill. Under subsection (2), 
where the Minister intends to permit public user of a right of way 
acquired under section 60, he would have to indicate such intention 
in the notice required by section 21 (1) of the Forestry Act, 1946 and 
the order creating the right of way would be so expressed. Subsections 
(5) and (4) are intended to adapt the Minister’s existing powers of 
compulsory acquisition to the needs of the Bill; as in the case of land 
required for State afforestation purposes, these powers would rarely 
be invoked but the objective is to have a unified land acquisition basis 
in respect of all land being considered for acquisition by the Minister.

The amendment of section 58 of the Forestry Act, 1946, proposed in 
subsection (5), is necessary to equate vermin for purposes of both the 
Forestry Acts and the Bill.

The First Schedule to the State Property Act, 1954, lists State 
properties excluded from the operation of sections 10 and 11 of that 
Act. The properties so listed include lands vested in the Minister 
under various Forestry Acts. The purpose of section 64 is to extend 
the exclusion to lands which vest in the Minister under the Bill.

Section 65 provides a number of amendments of sections 3 and 
12 of the Firearms Act, 1964, so as to extend their application (at 
present confined to game) to all wild birds and wild animals pro
tected under the Bill. The specific amendment in subsection (/) (b) 
is to bring section 3 (2) of the Firearms Act into line with the pro
visions in section 27 for temporary suspension of open seasons in 
severe weather conditions.

Section 66 proposes an amendment of section 69 of the Registration 
of Title Act, 1964, to provide for registration as a burden on the 
relevant folio of an agreement entered into under section 18 in respect 
of registered land.

Section 67 provides for a restriction of the Protection of Animals 
(Amendment) Act, 1965, consequent on the provisions of section 45 
relating to the sale and purchase of fauna. The proposed restriction 
is to eliminate overlap between section 45 (which restricts the sale of 
protected wild birds and wild animals) and Part V of that Act (which 
regulates the sale of pet—usually domestic—animals).

PART VI 

Miscellaneous

Section 68 relates to inspection of land by authorised officers of 
the Minister in connection with the performance of his functions under 
the Bill. Such inspections would take place only with the consent of, 
or after due notice to, the owner or occupier of the land. As regards 
the service of notice of inspection it would be open to an aggrieved 
person to have recourse to the District Court for an Order either 
prohibiting entry on his land or permitting entry subject to specific 
conditions.

Section 69 is a composite provision covering a variety of matters 
such as attempting to commit offences, aiding and abetting others 
to do so, impeding authorised persons in the enforcement of the pro
visions of the Bill, giving false information, etc. The intention is that 
all such actions would be offences under the Bill and liable to appro
priate penalties as provided for in section 74.

Section 70 deals with prosecution of offences under the Bill. 
Generally speaking, a prosecution, where it is not brought by the 
Minister or a member of the Garda Siochana, could be brought only 
with the consent of the Minister or of an Assistant Secretary of his 
Department nominated by him. The only exception is in the case of
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a prosecution for trespass under section 44 where a trespasser may be 
prosecuted by the owner of the land or by the person entitled to 
sporting rights over the land. Provision is made for a time limit of 
one year for the institution of proceedings, similar to the provision in 
Section 4 (3) of the Forestry Act, 1946.

Section 71 is a provision of a purely technical nature aimed at 
avoiding the necessity for officials of the Minister to attend court 
for purposes of proving that an open season order made under 
section 24 or section 25 or any licence issued under the Bill was not 
in force at the time an alleged offence was committed. A defen
dant claiming that he had a licence to do the thing complained 
of would be required to prove that he had, in fact, a valid licence.

Section 72, taken in conjunction with section 73, is intended to 
update and extend the scope of provisions confined to game in the 
Game Preservation Act, 1930 relating to the powers of members 
of the Garda Sioch&na and authorised persons as regards entry, 
search, inspection, examination and detention. The new proposals 
extend to all species of fauna and flora protected under the Bill 
but they differ from the 1930 provisions in that (a) they do not 
permit search of a person or a dwelling and (b) they envisage 
search of other premises only under warrant (section 73).

Section 73 provides for the issue of search warrants by the 
District Court or a Peace Commissioner to a member of the Garda 
Sioch£na or an authorised person. Such warrants would enable 
them, at any reasonable time, to enter and search premises (other 
than a dwelling) or other land which may be used for keeping 
protected fauna or flora in respect of which an offence is reason
ably suspected of having been (or of being) committed. The war
rant would also authorise the holder thereof to take names and 
addresses, to examine books and records and also to detain any 
thing or document which might be required as evidence in pro
ceedings for an offence under the Bill.

Section 74 sets out the penalties to be applied on conviction of 
offences under the Bill. Offences committed in a nature reserve 
(sections 15 and 16) or refuge (section 17) and offences relating to 
fauna or flora in danger of extinction would carry special penalties.

Section 75 is an enabling provision whereby the courts could 
revoke firearm certificates and licences to hunt and disqualify the 
holders—on conviction of the holders of offences under Part II 
of the Bill. Where a firearm certificate in respect of a shotgun is 
so revoked, a Superintendent of the Garda Siochina would have 
discretion to grant a limited certificate (Section 12 of the Firearms 
Act, 1964) entitling the holder to use the shotgun only for killing 
pest species either on his own land or on another’s land with his 
consent.

Section 76 relates to items forfeited as a result of court convic
tions. Subsection (/) provides for forfeiture, at the discretion of the 
court, of fauna or flora or any firearm, trap, etc. used by a person 
in the commission of an offence for which he is convicted. How
ever, under subsection (2) such person would have an opportunity 
to make his case against such forfeiture. The various procedures 
for disposal of forfeited items are set out in subsections (3) and (4). 
In the case of firearms, the manner of disposal would be a matter 
for either the Garda Commissioner or the Court—depending on 
whether the convicted person was or was not the owner of the 
firearm. For items other than firearms the method of disposal 
would rest with the Minister. Subsection (5) is a standard provision 
relating to proceeds of sales of forfeited items.

Sections 77 and 78 are concerned with articles seized or detained 
in the course of investigations etc. arising under various provisions 
of the Bill. Section 77 provides machinery for an appeal to the 
District Court by an aggrieved person following such seizures or de
tentions. There is provision for payment by the Minister of reason
able compensation, costs and expenses (in addition to return of the
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article(s) in question) where the appeal is successful. Under section 
78 the disposal of articles seized and detained under the Bill is 
provided for. These could embrace a variety of things ranging from 
documents to specimens of fauna or flora and disposal thereof may 
be necessary or desirable between the time of seizure and a subse
quent court prosecution. Generally speaking, disposal of articles 
would be permissible only with the written consent of the owner or 
person in charge of the article. However, the perishable nature of 
dead fauna calls for a special arrangement as regards disposal and 
the greater part of section 79 is concerned with the necessarily 
elaborate provisions for this.

The Bill contains five schedules. The First Schedule indicates the 
enactments being repealed. The Second Schedule sets out the pro
visions which may apply in the case of Boards established under 
section 14. The Third Schedule lists the species of wild birds not 
intended for protection under sections 19 and 22 i.e. a number of 
well-known pest species which at present do not call for any special 
conservation measures (under subsection (2) of section 22 the list 
can be varied as and when the occasion demands). The Fourth 
Schedule identifies the species of wild birds and wild animals in the 
State which can be regarded as rare or threatened species. As these 
are most in need of protection, the “ good defence ” provisions in 
section 22 and section 23 do not apply to an offence affecting them. 
The Fifth Schedule lists wild animals to be protected under sections 
20 and 23. It should be noted that in the case of fauna listed in the 
First, Third, Fourth and Fifth Schedules the provisions of the Bill 
are such as would enable the lists to be varied as and when the 
occasion demands.

An Roinn Tailte, 
Marta, 1975.

Wt. 111811/F/3. 875. 3/75. C.&Co. (6758). G.16.
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