
AN BILLE UM CHAIN FHALTAS CAIPITIUIL, 1975 
CAPITAL ACQUISITIONS TAX BILL, 1975

EXPLANATORY MEMORANDUM

Introduction
The Bill is designed to give effect, with certain modifications, to 

the proposals relating to capital acquisitions tax, contained in the 
White Paper on Capital Taxation, issued in February, 1974. The 
modifications include a reduction in the number of classes of bene* 
ficiaries, an increase in the exclusion limits for the classes numbered 
II to V in the White Paper, adjustment of the rates of tax applicable 
to classes I and II, and the inclusion in the tax base of gifts taken in 
the five years before the coming into operation of the tax.

Capital acquisitions tax will be imposed on gifts taken on or 
after the 28th day of February, 1974, and on inheritances taken on 
or after the 1st day of April, 1975. The scheme embodied in the 
Bill is divided into parts, two of which deal, respectively, with gifts 
and inheritances and the provisions which relate exclusively to each 
of them. Another part is concerned with provisions affecting both, 
while the remaining parts deal with interpretation, exemptions, 
valuation, appeals and other miscellaneous and related matters. 
Provision is made in the Bill to ensure that gifts taken in the 
period from the 28th day of February, 1974, to the 31st day of 
March, 1975, inclusive, will not be subject to a charge for both 
estate duty and capital acquisitions tax.

The value of a gift or an inheritance will normally be its open 
market value on the valuation date. If full consideration in money 
or money’s worth is paid, the acquisition of the property will not 
be taxable. Where the gift or inheritance is a limited interest in 
property or the right to receive an uncharged or unsecured annuity 
or other periodic payment, special rules are set out to ascertain 
the extent of the gift or inheritance. Special provisions will apply 
to agricultural property taken as a gift or an inheritance by an 
Irish farmer. In this case, a reduction of 50 per cent, of the 
market value, or £100,000, whichever is the lesser, is allowed. 
Special valuation rules are provided in certain cases, for example, 
for shares in certain private trading companies and certain private 
non-trading companies, and for the cesser of limited interests.

Where the disponer, in relation to gifts, is domiciled in the State 
at the date of the disposition or, in certain cases, at the date of the 
gift or, in relation to inheritances, was so domiciled at the date of 
his death, or where, in relation to both, the proper law of the 
disposition is the law of the State, the taxable gift or inheritance 
will consist of the whole of the property taken by the donee or 
successor. In any other case, only the property situate in the State 
will be liable to tax.

Tax will be computed, in accordance with the rules and tables 
in the Second Schedule to the Bill, on the taxable value of every 
taxable gift and inheritance. The rate of tax on any one gift will be 
determined by reference to the cumulative total received by the 
donee or successor from the disponer. This taxable value will be 
ascertained by deducting from the market value of the property 
bona fide debts and incumbrances, and any bona fide consideration. 
Special provision is made for such deductions in the case of 
agricultural property which has been reduced in value under the 
provisions of the Bill. If the taxable gift or inheritance is a limited 
interest (for example, a life interest) in property, use is made of 
special rules and tables in the First Schedule whereby, in ascertain
ing the taxable value, the value is reduced, according to the age 
and sex of the donee or successor or the period of time for which 
the interest is to last, as the case requires. The taxable value



of all taxable gifts and inheritances, taken by the one 
donee or successor from one disponer, must exceed a certain 
excluded amount before tax will be payable. This exclusion varies 
according to the relationship existing between the disponer and the 
donee or successor. Beneficiaries are divided into four separate 
classes. Above the exclusion, separate progressive rates of tax are 
provided for each class. In the case of gifts, tax will be reduced by 
25 per cent. A gift is treated as an inheritance if the disponer dies 
within two years of making the disposition and, if tax has been paid 
on the gift, it will be adjusted on the disponer’s death. Provision 
is made in the Bill to include, in the tax-base, gifts taken in the 
period from the 28th day of February, 1969 to the 27th February, 
1974, but tax will not be charged on these gifts.

Interest at the rate of 1-5 per cent per month, or part of a month, 
will be charged on tax in arrear.

Certain property, notably certain payments on retirement or from 
certain superannuation schemes, compensation or damages for 
injury or death, certain Government and other securities, important 
works of art and other objects of national, scientific, historic or 
artistic interest will, under certain conditions, be exempt from tax. 
Exemption will also be granted to certain charitable and public 
bodies and to the State. The first £250 of the total gifts taken in 
specified periods (in general, in any one year), and gifts and inheri
tances taken by a disponer under his own disposition, will be exempt 
from tax.

The tax will be a charge on property and, generally, the donee 
or successor will be primarily liable for delivery of a return and for 
the payment of tax, but he may recover the amount thereof out of 
the property. Tax may be paid by instalments in certain cases and, 
subject to certain conditions, tax on inheritances may be paid by 
way of surrender of certain Government securities comprised in the 
inheritance.

Penalties are provided for certain defaults.
An appeal against an assessment of tax will lie to the Appeal 

Commissioners, except as regards an appeal relating to the value of 
lands or houses, in which case, the appeal will be to the Land Values 
Reference Committee.

PART I 
Preliminary

Short Title
Section 1 specifies the short title of the Bill.

Interpretation
Section 2 sets out the definitions which provide the special meaning 

to be given to words and expressions used generally in the course 
of the Bill; the comments on the various sections will show the 
significance of these definitions. Where certain terms are appropriate 
only to particular sections, definitions are provided in these sections. 
In particular, the definitions of “ disposition ” and related words 
establish that the person who provided the property taken by a donee 
or successor is the disponer, that is the person whose relationship 
to the donee or successor determines the rate of tax.

Meaning of “ on a death
Section 3 explains what is meant by the expression, “ on a death ” 

which is the basis of the distinction between a gift and an inheritance. 
Briefly, if a benefit is taken in connection with a death, the benefit is 
an “ inheritance ” taken by a “ successor ”. If it is not taken in con
nection with a death, the benefit is a “ gift ” taken by a “ donee

PART II
Gift Tax

Charge of gift tax
Section 4 imposes the charge to tax on gifts and provides that the 

tax shall be charged, levied and paid on the taxable value of each 
and every taxable gift taken by a donee on or after the 28th day of 
February, 1974. The terms “ taxable value ” and “ taxable gift ” are 
explained later in the Bill. Under section 5(6) a gift that is completed 
after the 28th day of February, 1974, is taxed even though it was 
made in pursuance of a contract or agreement entered into before 
that date.
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Gift deemed to be taken
Section 5 provides that what is charged to tax as a gift, is the 

property to which a donee becomes beneficially entitled in possession 
otherwise than “ on a death ” (section 3). If the property is purchased 
for full consideration in money or money’s worth, no charge to tax 
arises, except where the consideration is a life interest granted by 
the donee to the disponer, and they are related to each other. Where 
the donee becomes entitled to a limited interest (that is, an interest for 
life or lives or for a period of time) the donee is deemed to take 
the property, or the appropriate part (as defined in the section) of 
each and every item of property in which the limited interest subsists 
or to which he is entitled to look to secure his limited interest. If 
the interest is an annuity or other periodic payment not charged 
on or secured by any property (for example, an annuity under a 
personal covenant) the gift is deemed to be a notional fund. Pro
vision is made in section 18, in the case of limited interests, for the 
abatement of taxable value, by reference to the age and sex of the 
donee, or the period of time for which the interest is to last.

Taxable Gift
Section 6 provides that where the disponer is domiciled in the 

State, or the trust is Irish, the entire of the property (wheresoever 
situate), comprised in the gift, is liable to tax. In any other circum
stances, only the property situate in the State is liable to tax.

The section provides that gifts taken on or after 28th February, 
1974, and before the 1st April, 1975, and which are deemed by the 
Acts relating to estate duty to pass on the death of the disponer, 
occurring in that period, will not pay gift tax.

Liability to gift tax in respect of gift taken by joint tenants
Section 7 provides that where persons become beneficially entitled 

to a gift as joint tenants, their liability to tax will be the same as if 
they each took a severable share in the property comprised in the 
gift. Thus, for example, a joint tenant’s contingent right to take 
another share by survivorship is ignored.

Disponer in certain connected dispositions
Section 8 seeks to prevent tax avoidance by gift-splitting. The 

composite transaction is looked at and the gift is treated as having 
been made by the person who provided the property, to the person 
who ultimately benefited. Relief is provided in genuine cases.

Aggregable Gifts
Section 9 makes provision for inclusion, in the tax base, of gifts 

taken by a donee in the five years preceding the 28th day of February, 
1974. These gifts are not made liable to tax themselves, but they are 
taken into account in order to determine the rate of tax payable on 
gifts taken on or after the 28th day of February, 1974, and inheri
tances taken on or after the 1st day of April, 1975. However, gifts 
which are deemed by the Acts relating to estate duty to pass on the 
disponer’s death will not be aggregated where the disponer dies on 
or after 28th February, 1969, and before 1st April, 1975.

PART III 

Inheritance Tax

Charge of inheritance tax; inheritance deemed to be taken 
Section 10 imposes tax on inheritances taken on or after 1st April. 

1975 and Section 11 relates the charge of tax on inheritances to the 
property involved, in the same way as Sections 4 and 5 do for gifts.

Taxable Inheritance
Section 12 determines the extent to which an inheritance is liable 

to tax. The entire of the property will be subject to tax if the 
disponer is domiciled in Ireland or if the trust is Irish.

In any other circumstances, only the property situate in the 
State is taxed.
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Disclaimer
Section 13 provides that a gift or a legacy etc. which is 

gratuitously disclaimed by the donee or legatee is ignored for tax 
purposes, and that the disclaimer itself is not to be regarded as a 
gift.

Surviving joint tenant deemed to take an inheritance, etc.
Section 14 provides that, where joint-tenants own property, on 

the death of one of them the survivor or survivors shall take an 
inheritance from the deceased joint tenant, as disponer. Where 
there is more than one surviving joint tenant, their liability to tax 
will be the same as if they each took a severable share in the 
property of which the inheritance consists, in the same way as in 
the case provided for in section 7.

PART IV

Value of Property for Tax 

Market value of property
Section 15 defines the market value of any property required to 

be valued under the Act, as the price which the property would 
fetch if sold in the open market, on the date on which it is to be 
valued, in circumstances calculated to result in the best price for 
the vendor. The section makes provision for the inspection of 
property and the payment of the costs of valuation where the 
Revenue Commissioners nominate a valuer to prepare a valuation.

In valuing unquoted shares or securities it is assumed that all the 
relevant information, which a prudent purchaser might require, is 
available to him. The section is subject to the special treatment 
provided in sections 16 and 17 for ascertaining the market value 
of certain shares in private companies.

Market value of certain shares in private trading companies 
Section 16 makes special provision for the valuation of shares 

in a private trading company (which is defined in the section), 
where control attaches to the donee or successor. “ Control ” is 
defined and includes control through a combination of some or all 
of family shareholdings, powers of voting or of dictating dividend 
policy, nominee holdings, trust holdings or holdings of other con
trolled companies. Where control, as defined, exists, this element 
is taken into account in arriving at the value of the shares. The 
section also defines other necessary terms, viz: “nominee” and 
“ private company ”, and indicates when a company may be 
regarded as a relative of the donee or successor. Where no question 
of control arises, shares in such a company are valued in accord
ance with the provisions of the principal valuation section 
(section 15).

Market value of certain shares in private non-trading companies 
Section 17 deals with the valuation of shares in a private non

trading company, which is defined as a private company (as defined 
in Section 16) whose income consists wholly or mainly of invest
ment income. The section provides that in a control situation (also 
defined in section 16), the shares in such a company, which the 
donee or successor takes, will be valued as a proportion of the 
assets of the company, valued on a winding-up basis without 
allowance for the costs of winding-up. That proportion is the pro
portion that the shares to be valued bear to the total shareholding. 
If such assets include shares in another controlled private non-trading 
company, those shares are to be valued in the same way, and so on. 
In valuing the underlying assets, the provisions of sections 15, 16 and 
17, as the case may be, will apply.

Taxable value of a taxable gift or taxable inheritance 
Section 18 shows how the taxable value of a gift or inheritance 

is to be calculated. This is the value on which tax is to be charged. 
Special provision is made in section 19 for agricultural property. In
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the first instance, debts and other liabilities to which the gift or 
inheritance is subject are deducted from the market value, the balance 
remaining being called the “ incumbrance-free value **. If the donee 
or successor takes the property comprised in the gift or inheritance 
as absolute owner, any consideration given by him is then deducted.

Where the donee or successor takes a limited interest in property, 
a different rule applies—

(a) the incumbrance-free value is reduced for tax purposes
according to the age and sex of the donee or successor 
or the period of time for which the interest is to last, or 
otherwise, as the case requires, and

(b) from such reduced value, the consideration (if any) is
deducted.

The section also sets out what debts may be deducted, and provides 
for the apportioning of debts and consideration in certain circum
stances.

Value of agricultural property
Section 19 provides special rules for the valuation of agricultural 

property, taken by a farmer (as defined in the section) as donee or 
successor, by permitting the deduction of 50 per cent of its market 
value, or £100,000, whichever is the lesser, from its market value 
(,section 15). The section then goes on to incorporate the provisions 
of section 18 into this section, but with certain modifications—

(a) agricultural value (as defined in the section) is substituted
for market value, and

(b) a proportion only of the debts and liabilities, and of the
consideration, is deductible, being the same proportion 
that the agricultural value bears to the market value of the 
agricultural property.

The section also provides rules where the agricultural value can, 
in certain other circumstances, be availed of and where, in certain 
cases, it will cease to apply. A limit of £100,000 is set for the special 
agricultural deduction in respect of all gifts or inheritances taken by 
one donee or successor from the one disponer.

Igfi.rtrn ^ ’ * , . . *.

Contingencies affecting gifts or inheritances
Section 20 provides that, if the benefit of a gift or of an inheritance 

taken by a person is to cease on the happening of a contingency, the 
contingency is to be ignored in computing tax. If the contingency 
happens, the tax will be adjusted as if the person took a limited 
interest for the actual period he had the property. Tax will, however, 
be payable in respect of any property substituted for the gift or 
inheritance which was given up.

# J fJJ 7 v • *• r * - I V Iy r*r
Valuation date for tax purposes

Section 21 lays down the rules for ascertaining the date on which 
property, taken as a gift or an inheritance, is to be valued. In respect 
of gifts, the donee is normally entitled from the date of the gift and 
this date is the usual valuation date. For inheritances, the valuation 
date is, normally, the date of ascertainment of the residue or other 
benefit, and of its retainer for the benefit of the successor.

PART V

Provisions relating to Gifts and Inheritances 

Discretionary Trusts
Section 22 provides that distributions from discretionary trusts, 

taken on or after the 28th February, 1974, will be taxed as and when 
they are made. The Act does not impose tax on the initial settlement 
of property, where no person takes a beneficial interest in possession.
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Dealings with future interests
Section 23 provides for the situation where a donee or successor 

disposes of a future interest in property (remainder, reversion or 
future life-interest), whether for full consideration or not. When that 
interest falls into the possession of the person to whom it was trans
ferred (the transferee) tax will be charged as if the donee or success- 
sor had come into possession of so much of the property as was 
transferred, so that his relationship to the disponer, and the rate of 
tax applicable to him, will determine the amount of tax payable 
on that property. Notwithstanding this, however, to the extent of the 
benefit taken by the transferee, the latter will be liable to deliver 
the necessary return and pay the tax. Any claim for tax under other 
dispositions, arising as a result of the transfer, will not be prejudiced 
by these provisions.

Release of limited interest
Section 24 deals with the termination of limited interests before 

the time when such interests are limited to cease. Where the limited 
interest has come to an end before the event (as defined in the section), 
on which it is limited to cease, happens, the gift or inheritance will 
be taxed as if the “ event ” had happened immediately before the 
termination of the limited interest.

Any claim for tax under other dispositions, arising as a result of the 
termination of the limited interest, will not be prejudiced by these 
provisions.

Settlement of an interest not in possession
Section 25 provides that the tax payable on the cesser of a life 

interest will not be avoided by the remainderman having settled his 
interest on himself.

Enlargement of interests
Section 26 provides that, where a limited interest in possession is 

enlarged to an absolute interest (for example, by a life-tenant acquir
ing the remainder interest), whether by way of gift or inheritance, 
tax will be charged only on the difference between the value of the 
property and the taxable value of the interest which the limited 
owner already had.

Dispositions involving powers of appointment
Section 27 provides that where a person has a general power of 

appointment over property he will be treated as disponer on the 
exercise of, failure to exercise or release of, that power. Where, how
ever, he has a special power of appointment, on the exercise of, 
failure to exercise or release of, that power, the creator of the power 
is treated as the disponer.

Cesser of liabilities ^
Section 28 provides that where a donee or successor has been 

deprived of the use, enjoyment or income of property, tax will be 
payable by the person benefiting when that deprivation ends. These 
liabilities are allowed as a deduction in calculating the taxable value 
of a taxable gift or taxable inheritance (section 18 (9)). What is liable 
to tax is the whole or the appropriate part (as defined in section 5 (5)) 
of the property released from the liability or, where the liability is 
not charged on or secured by any property, a notional fund yielding 
the same annual value as the liability.

Disposition enlarging value of property
Section 29 provides that where a person takes property from 

another, thereby increasing the value of property previously taken 
by him from that same person, the increase in value in the pre
viously held property is a gift or an inheritance, as the case may be. 
The section also sets out how the increase in value is to be ascertained 
and how the additional property is to be valued. If the donee or 
successor disposes of the original property in the five years prior to 
his taking the subsequent property the section will, nevertheless, 
apply if the disposal was not for full consideration in money or
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money’s worth or if it was by way of transfer to a company controlled 
by him (as defined in section 16). Any property taken by the donee 
or successor prior to the 28th day of February, 1969, is not taken 
into account.

Gift subject to power of revocation
Section 30 provides that a person, who takes property under a dis

position which can be revoked, will not be taxed unless and until 
the power to revoke is released or is no longer exercisable (for 
example, when the disponer dies without revoking the disposition).

Free use of property, free loans, etc.
Section 31 provides that, where a person, who is not entitled in 

possession to property, is allowed the use of the property, he will 
be taxed on the basis that he takes a gift, in each year, of the value 
of the use of the property for that year. The section will apply, for 
example, to persons who are objects of a discretionary trust and 
to a person occupying property under a disposition which may be 
revoked (section 30).

When interest in assurance policy becomes interest in possession
Section 32 is designed to prevent an insurance policy being taxed 

before benefits become payable under it.
Tax is payable on the proceeds of the policy if they become the 

subject of a gift or inheritance.

Provisions to apply where section 98 of Succession Act, 1965 has 
effect

Section 33 deals with accretions arising under the provisions of 
section 98 of the Succession Act, 1965, and section 33 of the Wills 
Act, 1837. Under these provisions, a benefit by will to the testator’s 
child, or other issue is (subject to any contrary intention in the will) 
preserved from lapse where the beneficiary predeceases the testator, 
if the beneficiary leaves issue living at the testator’s death. The benefit 
takes effect as if the beneficiary had died immediately after the 
testator and the property devolves under the beneficiary’s will or 
intestacy.

This section prevents a double charge to tax in such cases. The 
person who actually takes the benefit is taxed on a benefit taken from 
the testator.
I , Ifl.> 6 • '*r '*■** ‘ ‘,i ' 4 * J i * x4*' ‘ ' ' '

Disposition by or to a company
Section 34 provides that, in the event of a disposition being made or 

a gift or an inheritance being taken, by a private company as defined 
in section 16, or in the event of consideration being paid to or by the 
company, the beneficial owners of shares and of certain entitlements 
in the company will be treated as disponers, donees or successors or, 
as paying or receiving the consideration, as the case may be, in the 
proportion of their beneficial interests in the company.

Where shares and entitlements are held in trust and there is no 
ascertainable beneficial owner, a disposition made, or consideration 
paid, by the company, is considered to have been made, or paid by 
the disponer in the trust.

PART VI

Returns and Assessments 

Accountable persons
Section 35 indicates the person liable for payment of tax and 

distinguishes primary from secondary liability. The primary liability 
rests on the donee or successor (or the transferee, in any case where 
the provisions of section 23 apply). Those with secondary liability, 
who will be called on to account only if those with primary liability 
default in payment, include the disponer, the trustees of the disposition 
under which the gift or inheritance is taken, and every trustee, 
guardian, committee, personal representative, agent or manager who 
has the care of the property or its income, and transferees other than
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purchasers. In the case of those with secondary liability, except in 
the case of the disponer, they will be liable only to the extent of the 
property which they have received and which is comprised in the gift 
or inheritance and once tax is paid, they will be entitled to reimburse
ment from the person primarily accountable.

The section provides also for the payment of tax out of property 
affected by the tax. It also gives the right to the Revenue Commis
sioners to inspect records in the custody of any public officer.

Delivery of returns
Section 36 requires a person who is primarily liable for payment of 

tax, to deliver a return within 3 months of the gift or inheritance. The 
return, which must contain certain details regarding the gift or inheri
tance, need only be delivered if the gifts or inheritances taken by the 
donee or successor exceed a certain value. Those with secondary 
liability for the payment of tax (section 35 (2) ) must deliver a return 
within a specified period when required, in writing, to do so. The 
section also makes provision for the delivery of additional returns, 
when necessary, and empowers the Revenue Commissioners to seek 
evidence and particulars regarding any property relevant to the 
assessment of tax.

Signing of returns
Section 37 provides that returns should be signed by an accountable 

person. The Revenue Commissioners may require that a return be 
sworn or may dispense with the necessity of having a return signed.

Affidavits and accounts
Section 38 deals with the Inland Revenue affidavit required on 

application for a grant of probate or administration. The information 
required by the Revenue Commissioners includes details of the assets 
of the deceased person and of all gifts made by him within two years 
of his death, details of all inheritances arising on his death, the names 
and addresses of the successors and their relationship to the deceased 
person, and such other information as may be required.

An account has also to be delivered by the trustees of a settlement 
under which the deceased person had a limited interest and the 
account, in this case, must contain details of all inheritances arising 
under that settlement, the names and addresses of the successors and 
their relationship to the person who made the settlement and such 
other information as may be required.

If any material error or omission occurs in an affidavit or account, 
an additional affidavit or additional account may be called for.

Assessment of tax
Section 39 deals with the assessment of tax, which will be made by 

the Revenue Commissioners. If an assessment proves to be incorrect, 
the section empowers them to issue a correcting assessment, which is 
to be substituted for the first assessment, or to issue an additional 
assessment. The section also provides for service of notice of an 
assessment, and for publication in the Iris Oifigiuil if the address of 
an accountable person is not known.

Computation of tax
Section 40 provides that tax is to be assessed on the basis of the 

provisions in the Second Schedule to the Bill.

PART VII

Payment and Recovery of Tax

Payment of tax and interest on tax 
Section 41 contains the provisions relating to the payment of tax and 

the charging of interest on overdue tax. The tax is normally due on 
the valuation date and simple interest, at the rate of 1$ per cent per 
month or part of a month runs from that date until the date of pay- 
ment If however, the tax is paid within three months of the valuation
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date, no interest will be payable; or if the tax is paid within 30 days 
of the assessment, interest will not be charged for that period. The 
date on which interest commences to run is varied from the normal 
rule in the cases of gifts which become inheritances on the death of 
the disponer and in the case of gifts taken prior to the passing of the 
Act.

A payment may be made on account of tax due whether in advance 
of an assessment or subsequent thereto, in which case the payment is 
applied, in the first instance, against interest which may have accrued 
and the balance is applied in discharge of tax.

Set-off of gift tax paid in respect of an inheritance
Section 42 provides that tax and interest paid in respect of a gift 

which becomes an inheritance by reason of the death of the disponer 
within two years of the disposition, will be treated as a payment on 
account of the tax subsequently assessed on the inheritance.

Payment of tax by instalments
Section 43 provides that, in the case of real estate and in the case of 

a limited interest in any property, tax may, at the option of the person 
accounting, be paid by five yearly and equal instalments, the first 
instalment being payable 12 months after the valuation date. Interest 
on unpaid balances, at the rate of 1£ per cent, per month or part of a 
month, will be added to each instalment. An outstanding balance can 
be paid at any time but, save in the case of a limited interest, it must 
be paid in the event of the sale of the property. Where the donee or 
successor, who has taken a life interest, dies before all the instalments 
have become due, those instalments due after his death will not be 
payable.
Postponement, remission and compounding of tax 
Section 44 allows—

(u) payment of tax to be postponed in cases of excessive hard
ship,

(b) remission of interest and of tax after certain specified periods,
and

(c) compounding of tax in certain circumstances.

Payment of inheritance tax by transfer of securities
Section 45 provides that Government securities, which were issued 

with the condition that they might be used to pay death duties, may 
now be used to pay tax on inheritances, subject to the usual con
ditions.

Overpayment of tax
Section 46 provides that, in any case where there has been an over

payment of tax, the overpayment is to be refunded or otherwise dealt 
with by the Commissioners as appears reasonable and just, for 
example, in discharge or part-discharge of another liability for tax 
due by the donee or successor entitled to the refund. Any such repay
ment will carry interest (not exceeding the overpayment of tax) from 
the date of its original payment.

Tax to be a charge
Section 47 makes the tax a charge on the property comprised in the 

taxable gift or taxable inheritance. Settled real property subject to a 
trust for sale, however, may be sold, in which case the charge transfers 
to the proceeds thereof or to other property subsequently acquired 
with those proceeds.

Real property sold to a purchaser will cease to be charged with tax 
after the expiration of twelve years from the date of the gift or 
inheritance.

Receipts and certificates
Section 48 provides for the issue of receipts for tax paid and for the 

issue of a certificate of the amount of tax paid in respect of any 
property comprised in a taxable gift or taxable inheritance.

It also makes provision for the issue of certificates of discharge 
from tax in respect of any such property if the Revenue Commis
sioners are satisfied that the full tax thereon has been, or will be, paid. 
A certificate of discharge will exonerate from tax a purchaser for
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value without notice, despite any incorrect information on the basis 
of which it was issued.

Recovery of tax and penalties
Section 49 makes the tax a debt due to the Minister for Finance for 

the benefit of the Central Fund and recoverable by appropriate action 
in the Courts.

Evidence in proceedings for recovery of tax 
Section 50 applies to the tax the provisions of section 39 of the 

Finance Act, 1926, whose object is to facilitate the collection of 
assessed tax and to reduce expense by rendering unnecessary the 
attendance of officials and the production of documents which would 
otherwise be necessary.

PART VIII 
Appeals

Appeals regarding value of real property 
Section 51 gives the right of appeal where a person is dissatisfied 

with the value placed by the Revenue Commissioners on real property, 
that is, land and houses. The appeal lies to the Land Values 
Reference Committee under the Property Values (Arbitrations and 
Appeals) Act, 1960, which provides the machinery for appeals under 
section 33 of the Finance (1909-10) Act, 1910.
A ppeals in other cases

Section 52 allows for appeals in any case (other than the case of 
real property to which the provisions of section 51 apply) in which a 
person is aggrieved by the assessment of tax. The appeal lies to the 
Appeal Commissioners and, broadly speaking, the machinery adopted 
is the same as that applying to an appeal against an assessment of 
income tax.

Decisions of the Commissioners notified by them to the parties in a 
particular form may also be appealed against.

PART DC 
Exemptions

Exemptions of small gifts
Section 53 provides that the first £250 of the total taxable value of 

taxable gifts or aggregable gifts, taken by a donee in any year, will 
be disregarded for the purposes of tax. This section also applies to 
a gift which becomes an inheritance by reason of the death of the 
disponer within two years of the disposition.

Provisions relating to charities, etc.
Section 54 exempts from tax, charities in the State and Northern 

Ireland and benefits taken by objects of charity from charitable 
bodies. It also provides exemption for gifts and inheritances taken 
by the State and other public bodies in the State and Northern Ire
land, and for any application of public funds.

Exemption of certain objects
Section 55 provides exemption for certain objects of national, scien

tific, historic or artistic interest which are kept in the State, save for 
authorised absences, and in respect of which reasonable facilities 
for viewing are allowed to the public, to recognised bodies or to 
associations of persons. The exemption will cease to apply to any 
such object if it is sold by the donee or successor within six years 
otherwise than by sale by private treaty to certain specified bodies. 
The exemption will also cease to apply if there is a breach of any of 
the conditions on which the exemption was given.

Payments relating to retirement, etc.
Section 56 exempts—

(a) payments by way of retirement gratuity, redundancy pay
ments or pension paid by an employer to an employee 
although, in certain circumstances, excessive payments 
may be taxed;
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(b) payments (such as contributions by an employer to a super
annuation fund) which are deductible for income tax 
purposes.

The section also provides that benefits taken by persons other than 
the employee himself, arising under a superannuation fund or 
scheme, are deemed to be taken from the employee, as disponer.
Exemption of certain securities

Section 57 grants exemption to certain securities such as National 
loans which, by statute, are exempt from taxation when owned by 
persons who are neither domiciled nor ordinarily resident in the 
State. For the exemption to apply, a successor must own the 
security both at the date of the inheritance and at the valuation date 
and, in the case of gifts, the donee must retain it for a year.

Exemption of certain receipts
Section 58 exempts payments by way of compensation or damages 

for certain wrongs or injuries.

Exemption where disposition was made by the donee or successor 
Section 59 provides exemption for gifts or inheritances taken by a 

disponer under his own disposition.

PART X 
Miscellaneous

Certificates for probate
Section 60 contains certain procedures relating to the extraction of 

a grant of probate or of administration. Certification of the Inland 
Revenue affidavit by the Commissioners is required in order to protect 
the inheritance tax.
Payment of money standing in names of two or more persons 

Section 61 provides that where a sum of money exceeding £5,000 is 
lodged or deposited with a banker (defined) in the joint names of 
two or more persons, the banker cannot, on the death of one of 
those persons, pay that money or any part of it to the survivor or 
survivors without first obtaining from the Revenue Commissioners, 
either a certificate confirming that there is no outstanding charge to 
tax, or a consent in writing to the payment
Court to provide for payment of tax 

Section 62 provides that, where an action is instituted in any Court 
for the administration of any property which is subject to tax, 
provision is to be made by the Court, out of any such property which 
is in its possession or control, for the due payment of the tax.

Penalties
Section 63 sets out the penalties which may be incurred for failure 

to furnish returns, information, evidence etc., or for fraudulently or 
negligently doing so. The section also contains procedural provisions 
as regards penalties.
Liability to tax in respect of certain sales and mortgages 

Section 64 provides that where, before the Act, an interest in 
expectancy has been purchased or mortgaged, the purchaser or 
mortgagee will not be prejudiced by the imposition of capital 
acquisitions tax.
References in deeds and wills, etc. to death duties 

Section 65 provides how references to—
(a) legacy duty and succession duty,
(b) estate duty, or
(c) death duties, in general,

contained in documents, are to be interpreted in the case of deaths 
occurring on or after 1st April, 1975.
Arrangements for relief from double taxation 

Section 66 enables the Government to make arrangements for 
double taxation relief in respect of capital acquisitions tax, or tax of a
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similar character, imposed in another country. The matter must be 
laid before Dail Eireann and approved by it before the arrangement 
becomes law.

Allowance for duty paid in another territory 
Section 67 provides that, where an inheritance is subjected to a 

foreign inheritance tax, if there is no double taxation agreement 
operative under section 66, the amount of the foreign tax may be 
deducted from the value of the inheritance, for the purpose of Irish 
inheritance tax.

Tax in relation to certain legislation 
Section 68 provides for the effect the tax is to have on certain 

legislation. Briefly, the main effects are:—
(o) inheritance tax is brought within the cover of an admini

stration bond;

(b) a direction in a will to pay a successor’s inheritance tax out
of another fund is a pecuniary legacy;

(c) the order of application of assets in a solvent estate does not
affect the liability of land to answer the tax imposed 
thereon in exoneration of other assets;

(d) the tax is to be a charge on registered land whether or not
the charge is registered.

Extension of certain Acts
Section 69 enables a change in the rate of tax to be made by 

Financial Resolution of Dail fiireann and places on the Revenue 
Commissioners the same responsibilities to account for the tax as 
are already imposed on them in relation to other duties.

Delivery, service and evidence of notices and forms, etc.
Section 70 provides procedures which may be adopted for the 

service of notices and forms and for evidence of such service in any 
proceedings.

Regulations
Section 71 empowers the Revenue Commissioners to make regula

tions which may be necessary for giving effect to the Act and every 
such regulation must be laid before Ddil fiireann which will have 21 
sitting days in which to consider annulling it.

Care and Management
Section 72 places the tax under the care and management of the 

Revenue Commissioners.

SCHEDULES

There are two schedules to the Bill.
First Schedule: this is divided into three parts. Part l lays down the 
rules for ascertaining the value of limited interests, according to age 
and sex in the case of life-interests, and according to the period of 
time in the case of an interest for a period certain. Parts II and 
III contain the two tables required for valuing those limited interests.
Second Schedule: this contains the special rules for the computation 
of tax and the four tables which set out the rates of tax applicable to 
a particular donee or successor, depending on his relationship to the 
disponer. The tax on a gift or inheritance will be determined by 
reference to the cumulative total received by the donee or successor 
from the disponer from 28th February, 1969, down to and including 
the date of the gift or inheritance being taxed. Tax will be charged 
on gifts at 75 per cent, of the equivalent tax charged on inheritances. 
Special provisions are made treating—

(a) the surviving spouse of a deceased person, and
(b) certain nephews and nieces,

as being more closely related to the disponer than their normal 
relationship to him, in certain circumstances.

An Roinn Airgeadais,
Marta, 1975.
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