
AN BILLE UM THOGHCHAIN AITIULA (ACHAINIOCHA 
AGUS DICHAILIOCHTAI), 1974 

LOCAL ELECTIONS (PETITIONS AND DISQUALIFICATIONS)
BILL, 1974

EXPLANATORY MEMORANDUM

1. General

The purposes of the Bill are :
—to provide a statutory procedure for questioning a local election 

by petition to the Circuit Court;
—to remove the disqualification for membership of local authori

ties, committees of agriculture and vocational education com
mittees on the grounds of being an alien or of holding an office 
of profit or being employed under the body concerned;

—to remove the disqualification for membership of local authorities 
in the case of ministers of religion;

—to provide a procedure whereby categories of employees of local 
authorities, committees of agriculture and vocational education 
committees may become members of the authority employing 
them without forfeiting their employment.

2. Local Election Petitions 

Section 1. Interpretation.

Section 2. Provides that a local election may be questioned by 
petition to the Circuit Court and may not be questioned in any 
other way. The Attorney General will have the right of questioning 
a local election if he considers that the election was affected by 
electoral offences.

Section 3. A petitioner, other than the Attorney General, must 
lodge security of £300 for costs that may become payable by him. 
The security may be given by a deposit of money or by recognis
ances.

Section 4. A petition may be presented by any person who has 
reached the age of eighteen years. It may only be presented within 
twenty-eight days of the declaration of the result of the election or, 
if bribery is alleged, within twenty-eight days after the alleged pay
ment of the bribe. A copy of a petition must be given to every person 
to whose election it relates and to the Minister, the Attorney General 
and the secretary or clerk of the local authority.

Section 5. An election may be questioned on grounds likely 
to have affected it and in particular, on the grounds that it was 
affected by error or non-compliance with the law, by electoral offences 
or by the fact that a candidate was not at the time of nomination 
qualified for membership of the local authority.

Section 6. A petition must indicate the election to which it relates, 
the grounds on which it is based, the remedy it seeks and the 
name and address of the petitioner and his solicitor or agent, if any.



Section 7. A petition will be tried by a judge of the Circuit Court. 
The trial will be dealt with expeditiously and will normally take place 
in the county concerned but the court will have power to transfer the 
trial. The trial will continue despite the death or resignation of any 
person to whose election the petition relates. The Attorney General 
may be represented at and take part in the trial. If requested by the 
court, the returning officer must attend and give such assistance as 
may be requested of him. The decision of the court will be final and 
subject to appeal only on a question of law.

Section 8. The court may order any or all of the votes cast at the 
election to be counted afresh, disregarding any invalid, forged or 
counterfeited ballot papers and any preferences recorded for disquali
fied candidates. The fresh count will be conducted in accordance with 
the ordinary rules subject to such modifications as the court may 
consider necessary and the court will have power to reverse any 
decision of the returning officer at the original count. The cost of the 
fresh count will be borne by the local authority concerned.

Section 9. A petition may only be withdrawn by leave of the court 
and if there is more than one petitioner, all of them must consent to 
the withdrawal. An affidavit must be submitted indicating the reasons 
for the withdrawal and stating that no corrupt agreement has been 
entered into in relation to the withdrawal. Notice of intention to apply 
for leave to withdraw must be published in two newspapers circulating 
in the area. Copies of the affidavit and notice must be given to the 
Attorney General who may oppose the application.

Section 10. Corrupt withdrawal of a petition will be punishable by 
imprisonment for up to three months and/or a fine of £300.

Sections 11 and 12. On withdrawal of a petition, any person may 
with the leave of the court be substituted for the original petitioner. If 
the court considers the withdrawal was corrupt, it may direct that 
the security for costs given by the original petitioner remain as 
security for the substituted petitioner. Otherwise the substituted 
petitioner must give similar security.

Section 13. A petition will be abated by the death of the petitioner 
but, in this event, any other person may within 14 days apply to the 
court to be substituted as petitioner.

Section 14. The court will if possible, determine the correct result 
of the election. If it cannot do so it will declare the whole or part of 
the election void, giving its reasons. A copy of the court’s order will 
be given to every person to whose election the petition relates, to the 
Minister, the Attorney General and the secretary or clerk of the 
local authority.

Section 15. If the court finds that any person was not duly 
elected to the local authority he will cease to be a member on the 
day following the receipt by the secretary or clerk of the local 
authority of a copy of the relevant court order and if another 
person is found to have been elected in his place that person shall 
become a member of the local authority on that day. Otherwise 
any vacancies arising as a result of the court order will (subject 
to section 16) be casual vacancies to be filled by co-option.

Section 16. If as a result of the court order there is an insuffi
ciency of members to form a quorum of the local authority the 
local authority will be removed from office and the Minister will 
fix a date for a new election under Part IV of the Local Govern
ment Act, 1941. All previous acts of the local authority will how
ever be valid and effectual.

Section 17. Where a petition relating to a member of a local 
authority is proceeding or pending and the member concerned dies 
or resigns or otherwise ceases to be a member, the vacancy may 
not be filled by co-option until the petition has been determined by 
the court.
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Section 18. If an election is not questioned within twelve months 
after the declaration of its result, it shall be deemed to be valid for 
all purposes.

Section 19. The court may direct the attendance of witnesses. A 
witness may not be excused from answering any question on the 
ground that the answer might tend to incriminate him or on 
grounds of privilege but, if the court is satisfied that he has answered 
truly, it may give him a certificate to this effect and the answer 
will not be admissible in evidence against him in any other pro
ceedings. At the trial of a petition a person may not be required 
to state for whom he voted.

Section 20. Costs in relation to a petition will be at the discre
tion of the court. The court may order any or all of the costs to be 
paid by persons who appear to it to have committed electoral 
offences in relation to the election.

Section 21. Costs awarded against the returning officer will be 
paid by the local authority concerned unless the court finds that he 
was grossly negligent and directs that the costs be paid by him 
personally.

Section 22. The court may state a case for the opinion of the 
Supreme Court on any question of law arising at the trial of a 
petition and may not determine the petition until the Supreme 
Court has given its decision.

3. Disqualifications and other matters

Section 23. This section proposes to remove the disqualification 
for membership of local authorities, committees of agriculture and 
vocational education committees on the grounds of being an alien, 
a minister of religion (this disqualification does not apply to town 
commissioners, committees of agriculture or vocational education 
committees) and of holding an office of profit or being employed 
under the local authority or committee concerned.

Section 24. At present a member of a local authority may not 
be employed in any capacity by that authority. This section makes 
provision whereby the prohibition on employment of members of 
local authorities may be lifted in relation to certain classes of em
ployees. Similar provisions will apply in relation to vocational edu
cation committees and committees of agriculture. The appropriate 
Minister will, by way of an order under the Bill, specify classes of 
employees to which the prohibition on employment will not apply. 
There will be power to amend or revoke orders made under this 
section and before making orders under the section the Ministers 
for Agriculture and Fisheries and Education will consult with the 
Minister for Local Government.

Section 25. Relates to service of documents.

Section 26. Relates to repeals and section 27 contains the short 
title and collective citation.

An Roinn Rialtais Aitiuil,
Aibrean, 1974
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