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EXPLANATORY MEMORANDUM

The principle of an obligation to give reasonable notice of intention 
to terminate a contract of employment is recognised in law. Under 
common law the contractual relationship between employer and 
employee carries with it the requirement that if one party should 
decide to terminate the contract he should give notice of termination 
to the other party. The period of notice in a given case must be 
decided by the terms of the contract, and in the absence of specific 
terms, by the practice of the parties or the practice of the given trade, 
occupation or business.

In general, in the absence of specific terms agreed between the 
parties, the period of notice will follow the intervals at which the 
employer should make payment of wages, e.g. where payment is by 
the week, a week’s notice should be given; where payment is by the 
month, a month’s notice should be given. The legal remedy for 
failure to give notice is an action for damages, but frequently it is not 
a practicable remedy because of the uncertainty as to the exact legal 
rights of the aggrieved party. Another unsatisfactory aspect of the 
existing situation is that the minimum period of notice sanctioned 
by custom in some occupations is so short that it hardly constitutes 
notice in any meaningful sense.

It is considered that making the obligation to give reasonable notice 
of termination of employment a statutory requirement would con
tribute to improved employer/employee relations. The purpose of 
this Bill is to lay down the minimum period of notice to be given by 
the employer or employee about to terminate a contract of employ
ment, and to provide readily accessible machinery for resolving any 
disputes that may arise under it. It is also considered desirable that 
an employee who is in doubt about any of the more important terms 
of his employment contract should be entitled to have it confirmed in 
writing by his employer, and the Bill makes provision accordingly.

The Bill applies to employees who are normally expected to work 
at least 21 hours a week for the one employer. Classes of employees 
to whom the Bill is inappropriate are excluded. Other classes may be 
excluded and excluded classes may be brought within the scope of the 
Act by affirmative Order. (Section 3).

An employee who has been in continuous service for at least 13 
weeks will be entitled to the following minimum period of notice: —

(a) One week if in service for less than two years;

(b) Two weeks if in service for two years to five years;

(c) Four weeks if in service for five years to ten years;

(d) Six weeks if in service for ten years to fifteen years;

(e) Eight weeks if in service for over fifteen years.

The minimum period of notice may be varied by affirmative order.



Continuous service will be computed in accordance with the 
provisions of the First Schedule.

The Minister may by affirmative order vary the length of notice 
required. The right to statutory notice will be a minimum legal 
entitlement. (Section 4).

During the period of notice the employee must be paid in accord
ance with the terms of his contract of employment but he must be 
given the opportunity to earn at least his normal remuneration. 
(Section 5 and Second Schedule).

The employer will be entitled to at least one week’s notice. 
(Section 6).

The right to waive notice on any occasion or to accept payment in 
lieu of notice is not affected. (Section 7).

The right of either party to terminate the contract without notice 
by reason of serious misconduct by the other party is retained. 
(Section 8).

An employee may require his employer to furnish him with a 
written statement containing all or any of the following particulars: —

(a) date of commencement of employment;

(b) rate of remuneration;

(c) intervals at which remuneration is paid (monthly, weekly etc.);

(d) hours of work including any conditions relating to overtime;

(e) any terms and conditions relating to—
(i) holidays and holiday pay,

(ii) sick leave and sick pay,
(iii) pensions and pension schemes;

(/) length of notice of termination of employment to be given 
on either side, or (where the contract is for a fixed term) 
the date of expiry of the contract.

The furnishing of further particulars may be required by affirmative 
order. (Section 9).

Failure to furnish on request a written statement of terms of 
employment will be an offence with liability to a fine of up to £25 
on summary conviction. (Section 10).

Disputes will be referred to the Redundancy Appeals Tribunal, 
subject to a right of appeal to the High Court on a point of law. 
(Section 11).

The Tribunal may award compensation to an employee for failure 
by his employer to comply with the notice provisions. The amount 
assessed will be recoverable by the employee as a simple contract 
debt. Proceedings may be instituted by the Minister or the employee’s 
trade union. (Section 12).

Compensation payable will rank for priority payment in cases of 
liquidation or bankruptcy. (Section 13).

The Minister may make regulations about the referral of disputes 
to the Tribunal. (Section 14).

Orders made under Sections 3, 4 or 9 must be approved by both 
Houses of the Oireachtas. Regulations must be laid before each 
House. (Section 15).

The expenses incurred in administering the Act (including the 
expenses of the Tribunal) will be paid out of the Exchequer. 
(Section 16).
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