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AN BILLE UM IONTAOBHAIS AONAD, 1970
UNIT TRUSTS BILL, 1970

BILL
entitled

AN ACT TO PROVIDE, IN THE PUBLIC INTEREST AND IN 
THE INTERESTS OF HOLDERS OF UNITS OF UNIT 
TRUST SCHEMES, FOR TH£ CONTROL AND REGULA
TION OF SUCH SCHEMES, TO PROHIBIT, IN CERTAIN 
CIRCUMSTANCES, THE ADVERTISING OF, AND THE 
PURCHASE OR SALE OF UNITS OF, SUCH SCHEMES. TO 
ENABLE THE MINISTER FOR INDUSTRY AND C?OM- 
MERCE TO REQUIRE THAT SPECIFIED PROPORTIONS 
OR SPECIFIED MINIMUM PROPORTIONS OF THE 
ASSETS OF CERTAIN SUCH SCHEMES SHALL BE 
PROPERTY IN THE STATE AND TO PROVIDE FOR 
OTHER MATTERS CONNECTED WITH THE MATTERS 
AFORESAID.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

Interpretation. l.—(1) ln this Act, unless the context otherwise requires—

44 company ” means a company formed and registered under the Joint 
1862, c. 89. Stock Companies Acts, the Companies Act, 1862, the Companies
1908 c 69 (Consolidation) Act, 1908, or the Companies Act, 1963, (but does not

include a company registered under any of those enactments outside 
1963, No. 33. the State), or a company incorporated in the State by statute or 

charter;

44 debentures ” means any debentures, debenture stock or bonds of any 
body corporate, incorporated in or outside the State, whether con
stituting a charge on the assets of the body or not;

44 the Minister ” means the Minister for Industry and Commerce;

44 the register ” means the register established and maintained under 
section 2 of this Act;

44 registered unit trust scheme ” means a unit trust scheme that is 
registered in the register;

“ the registrar ” means the registrar of companies, within the meaning 
of the Companies Act, 1963;

44 securities ” means—

(a) shares or debentures, or rights or interests (described whether
as units or otherwise) in any shares or debentures, or

(b) securities of the Government or the government of any
country or territory outside the State, or

(c) rights (whether actual or contingent) in respect of money lent
to, or deposited with, any industrial and provident society, 
friendly society or building society,
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and includes rights or interests (described whether as units or other
wise) which may be acquired under any unit trust scheme under which 
all property for the time being subject to any trust created in pur
suance of the scheme consists of such securities as are mentioned in 
paragraph (a), (b) or (c) of this definition;

“ shares ” means shares in the share capital of a body corporate or 
stock of a body corporate;

“ units ”, in relation to a unit trust scheme, means securities 
(described whether as units or otherwise) which may be created in 
pursuance of the scheme;

“ unit trust scheme ” means any arrangements made for the purpose, 
or having the effect, of providing facilities for the participation by 
persons, as beneficiaries under a trust, in profits or income arising 
from the acquisition, holding, management or disposal of securities or 
any other property whatsoever.

(2) Any reference in this Act to a manager under a unit trust 
scheme or to a trustee under such a scheme shall be construed as a 
reference to the person in whom are vested the powers of manage
ment relating to property for the time being subject to any trust 
created in pursuance of the scheme or, as the case may be, to the 
person in whom such property is or may be vested in accordance with 
the terms of the trust.

2.—The registrar shall establish and maintain a register of unit trust 
schemes (in this Act referred to as the register).

3.—(1) Upon application to the registrar in accordance with this 
Act by the manager and trustee under a unit trust scheme, the 
registrar shall register the scheme in the register if, but only if—

(a) the Minister is satisfied, after consultation with the Central
Bank of Ireland and after consideration with that Bank of 
the relevant information in the application, that the com
petence in respect of matters of the kind with which they 
would be concerned in relation to a unit trust scheme and 
probity of the manager and trustee are such as to render 
them suitable to act as manager and trustee, respectively, 
under the scheme,

(b) the manager under the scheme is a body corporate that is
incorporated in and has a place of business in the State,

(c) the trustee under the scheme is a body corporate that is
incorporated in and has a place of business in the State, 
and—

(i) has a capital (in stock or shares) for the time being
issued of not less than £500,000, of which an amount 
of not less than £250,000 has been paid up, and the 
assets of the body are sufficient to meet its liabilities 
(including liabilities in respect of the repayment of 
its capital), or

(ii) (I) is wholly owned by a body corporate (in this para
graph referred to as the parent body) in relation 
to which the conditions as to capital specified in 
subparagraph (i) of this paragraph are complied 
with, and

(II) the discharge of the liabilities of which is guaran
teed by the parent body,

id) the Minister is satisfied that the scheme is such that the

Register of 
unit trust 
schemes.

Registration 
of unit 
trust schemes.
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effective control over the affairs of the manager and of the 
trustee under the scheme will be exercised independently 
of one another,

(e) the Minister is satisfied that the scheme is such as to secure
that every trust created in pursuance of the scheme is 5 
expressed in a deed which complies with the provisions of 
any orders for the time being in force under section 8 of 
this Act which apply in relation to the deed,

(f) the deed aforesaid is deposited with the registrar, and

ig) the name of the scheme is not, in the opinion of the Minister, 10 
undesirable.

(2) Whenever the registrar proposes to refuse to register a unit 
trust scheme in the register—

(a) he shall notify the manager and the trustee under the scheme
that he so proposes and of the reasons therefor and that 15 
the manager and the trustee may, within 30 days after 
the date of the giving of the notification, make representa
tions in writing to the Minister in relation to the proposed 
refusal,

(b) the manager and the trustee may make such representations 20
in writing to the Minister within the time aforesaid,

(c) the Minister shall before deciding to uphold or overrule the
proposal of the registrar consider any representations duly 
made to him under this section in relation to the pro
posal, and he shall then direct the registrar (who shall 25 
comply with the direction) to register or refuse to register 
(as the case may be) the scheme in the register.

(3) Where an application to register a unit trust scheme in the 
register is refused, the registrar shall forthwith notify the manager 
and the trustee under the scheme of the refusal and the manager or 30 
the trustee may, within 30 days after the date on which the notifica
tion is given to the manager or the trustee, as the case may be, appeal 
against the refusal to the High Court whose decision shall be final and 
unappealable.

(4) An application under this section shall be in writing and shall 35 
contain such information in relation to such matters and be accom
panied by such documents as may be specified from time to time by 
the Minister.

Cancellation of 
registration of 
unit trust 
schemes.

4.—(1) Subject to the provisions of this section, if, in relation to a 
registered unit trust scheme— 40

(a) there is a contravention of a provision of this Act or of an 
order thereunder,

(b) the conditions specified in paragraphs (b), (c) and if) of sec 
tion 3 (/) of this Act are no longer fulfilled, or

ic) the Minister is no longer satisfied in respect of the matters 45 
specified in paragraphs (a), (d), (e) and is) of the said 
section 3 (/),

the Minister may direct the registrar to cancel the registration of the 
scheme in the register upon a day specified in the direction, and the 
registrar shall comply with the direction. 50

(2) Whenever the Minister proposes to give a direction under this 
section in relation to a unit trust scheme—
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(a) he shall notify the manager and the trustee under the scheme
of his proposal and of the reasons therefor and that the 
manager and the trustee may, within 30 days after the 
date of the giving of the notification, make representations 

5 in writing to the Minister in relation to the proposed
direction,

(b) the manager and the trustee may make such representations
in writing to the Minister within the time aforesaid,

(c) the Minister shall, before deciding to give or refrain from
10 giving the direction, consider any representations duly

made to him under this section in relation to the pro
posed direction, and if he decides to give the direction, 
shall give it within 30 days after the date of the making 
of the representations to him, or if none are made, within 

15 30 days after the last day for making them.

(3) The Minister shall not give a direction under this section in 
relation to a unit trust scheme unless he is satisfied that it is neces
sary to do so in the public interest and in the interests of holders of 
units created under the scheme.

20 (4) {a) Where a direction in relation to a unit trust scheme is given
under this section, the registrar shall notify the manager 
and the trustee under the scheme of the direction not less 
than 60 days before the day on which it is intended to 
take effect and the manager or trustee may, within 30 days 

25 after the date on which the notification is given to the
manager or the trustee, as the case may be, appeal against 
the direction to the High Court whose decision shall be 
final and unappealable.

(b) The High Court may, if it thinks it proper to do so, provide 
30 by order that a direction under this section in relation to

which an appeal under this subsection relates shall not 
have effect during the period, or such part of it as it may 
specify in the order, prior to the determination of the 
appeal.

35 (5) (a) Whenever the Minister gives a notification under subsection
(2) of this section in relation to a direction under this 
section, he may, at the same time or—

(i) in case he subsequently decides to refrain from giving 
the direction, at any time before such decision,

40 (ii) in any other case, at any time before the direction takes
effect,

require the manager under the unit trust scheme to which 
the notification relates to refrain from selling units of the 
scheme, or publishing or procuring the publication of 

45 advertisements in relation to the scheme, during the period
prior to his decision or before the direction takes effect, 
as may be appropriate, and the manager shall, subject to 
the provisions of this section, comply with the requisition.

(b) The manager under a unit trust scheme to whom a
50 requisition under this subsection relates may, within 20

days after the date on which the requisition was given to 
him, appeal against the requisition to the High Court 
whose decision shall be final and unappealable.

(c) The High Court may, if it thinks it proper to do so, provide
55 by order that a requisition under this subsection shall not

have effect during the period, or such part of it as it may 
specify in the order, prior to the determination of the 
appeal against the requisition under paragraph (b) of this 
subsection or of an appeal against a direction under this

5



section in relation to the unit trust scheme to which the 
requisition relates.

(d) Whenever a direction under this section in relation to a 
unit trust scheme ceases to have effect, a requisition under 
this subsection in relation to that scheme shall also cease 
to have effect.

(e) A manager under a unit trust scheme who contravenes or
fails to comply with a requisition under this subsection or 
section 5 (5) of this Act shall be guilty of an offence.

Appointment of 5.—(1) Subject to the provisions of this section, if the Minister—
new manager or 
trustee under
unit trust scheme (a) is satisfied that the circumstances in relation to a registered
by Minister. unit trust scheme are such that it would be proper to give

a direction under section 4 of this Act in relation to the 
scheme, or

(b) has given a direction which is in force under that section in 
relation to the scheme, but the cancellation of the 
registration of the scheme in pursuance of the direction 
has not taken effect,

he may appoint—

(i) a person in relation to whom the Minister is satisfied in
respect of the matters specified in section 3 (7) of this 
Act to be manager under the scheme in place of the 
existing manager thereunder or to be trustee under 
the scheme in place of the existing trustee thereunder, 
or

(ii) two persons in relation to each of whom the Minister
is satisfied as aforesaid to be manager and trustee, 
respectively, under the scheme in place of the existing 
manager and trustee, respectively, thereunder.

(2) Whenever the Minister proposes to appoint a person under this 
section—

(a) he shall notify the manager and the trustee under the unit
trust scheme to which his proposal relates that he so pro
poses and of his reasons therefor and that the manager 
and the trustee may, within 30 days after the date of the 
giving of the notification, make representations in writing 
to the Minister in relation to the proposed appointment,

(b) the manager and the trustee may make such representations
in writing to the Minister within the time aforesaid,

(c) the Minister shall, before deciding to make or refrain from
making the appointment, consider any representations 
duly made to him under this section in relation to the 
proposed appointment, and if he decides to make the 
appointment, shall make it within 30 days after the date 
of the making of the representations to him, or if none are 
made, within 30 days after the last day for making them.

(3) The Minister shall not make an appointment under this section 
in relation to a unit trust scheme unless he is satisfied that it is neces
sary to do so in the public interest and in the interests of holders of 
units created under the scheme.

(4) (a) Where an appointment (in relation to a unit trust scheme)
is made under this section, the Minister shall notify the 
manager and the trustee under the scheme of the appoint
ment not less than 60 days before the day on which it is
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intended to take effect and the manager or the trustee 
may, within 30 days after the date on which the notifica
tion is given to the manager or the trustee, as the case 
may be, appeal against the appointment to the High Court 

5 whose decision shall be final and unappealable.

(b) The High Court may, if it thinks it proper to do so, pro
vide by order that an appointment under this section in 
relation to which an appeal under this subsection relates 
shall not have effect during the period, or such part of it 

10 as it may specify in the order, prior to the determination
of the appeal.

(5) (a) Whenever the Minister gives a notification under sub
section (2) of this section in relation to an appointment 
under this section, he may, at the same time or

15 (i) in case he subsequently decides to refrain from making
the appointment, at any time before such decision, 
and

(ii) in any other case, at any time before the appointment 
takes effect,

20 require the manager under the unit trust scheme to which
the notification relates to refrain from selling units of the 
scheme, or publishing or procuring the publication of 
advertisements in relation to the scheme, during the period 
prior to his decision or before the appointment takes 

25 effect, as the case may be, and the manager shall, subject
to the provisions of this section, comply with the requisi
tion.

(b) The manager under a unit trust scheme to whom a requisi
tion under this subsection relates may, within 20 days 
after the date on which the requisition was given to him, 
appeal against the requisition to the High Court whose 
decision shall be final and unappealable.

(c) The High Court may, if it thinks it proper to do so, provide
by order that a requisition under this section shall not 
have effect during the period, or such part of it, as it may 
specify in the order, prior to the determination of the 
appeal against the requisition under paragraph (b) of this 
subsection, or of an appeal against an appointment under 
this section in relation to the unit trust scheme to which 
the requisition relates.

(d) Whenever an appointment under this section in relation to 
a unit trust scheme ceases to have effect, a requisition 
under this subsection in relation to that scheme shall also 
cease to have effect.

(6) Upon the appointment under this section of a person to be a 
5 manager or trustee under a unit trust scheme, the person in whose 

place he is appointed to be manager or trustee, as the case may be, 
shall cease to hold office as manager or trustee, as the case may be, 
under the scheme and the direction (if any) under section 4 of this 

5Q Act in relation to the scheme shall cease to have effect.

6.—(1) The manager or trustee (if any) under a unit trust scheme 
that is not a registered unit trust scheme or any other person con
cerned with the management or supervision of the scheme shall not 
purchase or sell units of the scheme.

5 (2) The prohibition contained in subsection (1) of this section does
not apply to the purchase, from a holder thereof, of units of a unit 
trust scheme the registration of which under this Act stands 
cancelled.

Prohibition of 
certain purchases 
and sales of 
units of 
unregistered 
unit trust 
schemes.
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(3) A person who contravenes this section shall be guilty of an 
offence.

Prohibition of 
certain advertising 
in relation to 
unregistered 
unit trust 
schemes.

Orders in 
relation to 
unit trust 
schemes.

(4) In subsection (/) of this section and in section 7 of 
this Act “ unit trust scheme ” includes any arrangements (other 
than a company, a building society, a friendly society or an 5 
industrial and provident society) made for the purpose, or having the 
effect, of providing facilities for the participation by persons, as bene
ficiaries, otherwise than under a trust, in profits or income arising 
from the acquisition, holding, management or disposal of securities or 
any other property whatsoever, and “ manager ” and “ units ” shall 10 
be construed accordingly.

7.—(1) There shall not be published advertisements—

(a) in relation to or referring to a unit trust scheme that is not a
registered unit trust scheme, or

(b) in relation to or referring to a body corporate incorporated 15
outside the State which purchases back from its members 
shares of the body corporate offered to it by the members 
and the objects or the principal objects of which are the 
acquisition, holding, management or disposal of securities 
or any other property whatsoever with a view to profit. 20

(2) (n) Whenever it is shown to the satisfaction of the Minister, in
the case of a newspaper or magazine printed outside the 
State, that compliance with this section would necessitate 
the production for circulation in the State of a special 
edition of the newspaper or magazine and that the cost of 25 
such production would impose a burden on the owner of 
the newspaper or magazine that would be unreasonably 
heavy in all the circumstances, the Minister may exempt 
from the application of this section advertisements pub
lished in the newspaper or magazine. 30

(b) An exemption under this subsection shall be subject to such
conditions, if any, as the Minister may impose and specify 
in the exemption and its duration shall be either without 
limit as to time or for such period as the Minister may 
specify in the exemption. 35

(c) The Minister may revoke an exemption under this sub
section, impose conditions to which such an exemption 
previously granted shall be subject, amend any conditions 
specified in such an exemption, specify, in relation to such 
an exemption whose duration is without limit as to time, 40 
a time for its expiration or vary the period of duration of 
such an exemption.

(d) Whenever the Minister exercises a power under this sub
section, notice of such exercise and its nature and the 
name of the newspaper or magazine to which it relates 45 
shall be published in Iris Oifigiuil.

(3) Where an advertisement is published in contravention of sub
section (7) of this section, the person who publishes the advertisement 
and any person who procures such publishing shall each be guilty of
an offence and, if the advertisement is in relation to or refers to a 50 
unit trust scheme, the manager under the scheme shall also be guilty 
of an offence.

8.—(1) The Minister may by order make such provision as he 
reasonably considers necessary for the protection of the interests of 
persons participating as beneficiaries under any trusts created under 55 
registered unit trust schemes.
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(2) Without prejudice to the generality of subsection (7) of this 
section, an order under this section—

(a) may provide that the prices at which the manager under a
registered unit trust scheme buys and sells units of the 

5 scheme and the yield from the units shall be respectively
calculated in the manner specified in the order,

(b) may provide that accounts relating to the trusts created under
the scheme shall be kept in such form as may be specified 
in the order and may specify, for the purposes of section 

10 74 (7) of this Act, such of those accounts as the Minister
thinks appropriate,

(c) may prohibit or regulate (in such manner as may be specified
in the order) the publishing by or on behalf of the 
manager under the scheme of advertisements or docu- 

15 ments containing any statement with respect to the sale
price of units of the scheme, or the payments or other 
benefits received or likely to be received by holders of such 
units, or containing any invitation to buy such units unless 
the advertisement or document in question also contains 

20 a statement of the yield from the units and statements
giving such information in relation to such other matters 
(if any) as may be specified in the order,

(d) may provide that before any advertisement or document con
taining any statement with respect to the sale price of 

25 units of the scheme or the yield therefrom, or containing
any invitation to buy or offer to buy units, is published 
by or on behalf of the manager under the scheme, the 
trustee under the scheme shall be given a reasonable 
opportunity of considering the terms of the advertisement 

30 or document, and that the advertisement or document
shall not be so published if, within a reasonable time 
after the advertisement or document first comes under 
his consideration, he notifies his disapproval of the terms 
thereof in writing to the manager,

35 (e) may provide for the winding-up of the scheme if the registra
tion of the scheme in the register is cancelled,

(/) may specify matters in relation to which, pursuant to section 
10 of this Act, information shall be furnished in a docu
ment of the kind referred to in that section issued by or on 
behalf of the manager under the scheme in relation to the 
scheme and may, if the Minister thinks it necessary to do 
so, specify the scope and nature of the information which 
shall be so furnished,

may provide that the deed in which are expressed the trusts 
created in pursuance of the scheme shall make provision, 
to the satisfaction of the Minister, in relation to such of 
the requirements of the order as may be specified in the 
order,

may specify requirements in relation to the charges imposed 
for the services of the manager under the scheme (includ
ing, if the Minister so thinks fit, a requirement that the 
charges shall not exceed the amount or amounts obtained 
when calculated in such manner or by reference to such 
matters as may be specified in the order),

may specify (in addition to the matters specified in section 15 
of this Act) matters in relation to which particulars shall 
be furnished to the Minister under the said section 15 and 
the form in which any particulars furnished under the 
section shall be so furnished.

60 (3) The Minister may by order amend or revoke an order under
this section (including an order under this subsection).

9
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(4) (a) The Minister may by order provide that not less than a
proportion specified in the order of any property for the 
time being subject to any trust created under a registered 
unit trust scheme shall be Irish securities or other pro
perty in the State. 5

(b) A proportion shall be calculated, for the purposes of this 
subsection and orders thereunder, by reference to the 
value, estimated by the Minister, of the property 
concerned.

(c) Where securities are held under any trust created under a 10
registered unit trust scheme—
(i) in case any of the securities are shares or debentures,

or rights or interests (described whether as units or 
otherwise) in any shares or debentures, of a body cor
porate carrying on a business the whole of which is, 15 
in the opinion of the Minister, carried on in the 
State, the whole of those securities,

(ii) in case any of the securities are shares or debentures,
or rights or interests (described whether as units or 
otherwise) in any shares or debentures, of a body cor- 20 
porate carrying on a business a proportion only of 
which is, in the opinion of the Minister, carried on in 
the State, such proportion of those securities as, in the 
opinion of the Minister, is equal to the proportion 
which, in the opinion of the Minister, is carried on in 25 
the State of the business of the company, and

(iii) in case any of the securities are securities other than
those specified in sub-paragraphs (/) and (ii) of this 
paragraph, such of them as are issued in the State,

shall be deemed, for the purposes of this section, to be 30 
Irish securities.

(d) Where a body corporate holds shares or debentures in
another body corporate, the business of the first-mentioned 
body corporate shall be deemed, for the purposes of this 
subsection, to include such proportion of the business of 35 
the other body corporate as corresponds with the propor
tion of the shares or debentures of that other body cor
porate held by the first-mentioned body corporate.

(5) Where, in relation to a unit trust scheme, there is a contravention
of or failure to comply with a provision of an order under this section 40 
(other than a provision relating to a matter specified in paragraph 
(/) or (/) of subsection (2) of this section), the manager and the trustee 
under the scheme and, where the contravention or failure relates to 
the publishing of any document, the person who publishes the docu
ment, and any person who procures such publishing, shall each be 45 
guilty of an offence.

9.—The assets which at any particular time are subject to any 
trusts created under a registered unit trust scheme shall be of a value 
that is not less than the value of the units of the scheme for the time 
being standing issued thereunder calculated by reference to the price 
at which the manager under the scheme buys the units at that time.

10.—(1) The manager under a registered unit trust scheme shall 
prepare or cause to be prepared a document specifying the sale price 
of units under the scheme and the yield therefrom and other benefits 
likely to be received by holders thereof and after approval of the 55 
document by the trustee under the scheme, a copy thereof shall be 
sent to the registrar and to every person who offers to buy units of the 
scheme and the copy sent to the registrar shall be signed by a
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director or the secretary of the manager under the scheme and by a 
director or the secretary of the trustee under the scheme.

(2) There shall be included in a document of the kind referred to in 
subsection (/) of this section information in relation to such matters 

5 (if any) as may stand specified for the time being under paragraph (/) 
of section 8 (2) of this Act and the document shall comply with the 
provisions (if any) standing specified under that paragraph in relation 
to the scope and nature of the information.

11.—Whenever the holder of units of a registered unit trust scheme 
10 or (subject to the provisions of any order under section 8 (2) (e) of 

this Act) of a unit trust scheme the registration of which under this 
Act stands cancelled so requests, the manager under the scheme shall 
buy from the holder such number of those units as the holder may 
specify at the price for the time being at which the manager buys 

15 units of the scheme.

12.—A manager under a registered unit trust scheme shall not 
carry out transactions for himself, or make a profit for himself from 
transactions, in any assets held under the scheme.

13.—Any provision in the deed in which are expressed the trusts 
20 created in pursuance of a registered unit trust scheme shall be void 

in so far as it would have the effect of exempting the trustee under 
the scheme from or indemnifying him against liability for breach of 
trust where, having regard to the provisions of the trust deed con
ferring on him any powers, authorities or discretions, he fails to show 

25 the degree of care and diligence required of him as trustee.

14.—(1) The accounts of a registered unit trust scheme shall be 
audited annually by a person appointed as auditor of the scheme by 
the manager under the scheme with the consent of the trustee under 
the scheme and a copy of the auditor’s report on the accounts and of 

30 such of the accounts certified by the auditor as may stand specified 
for the time being under section 8 (2) (b) of this Act shall be sent 
by the manager to the Minister, the registrar and each holder of units 
created in pursuance of the scheme within such time after the end of 
the period to which the accounts relate as the Minister may from time 

35 to time specify.

(2) A person shall not be qualified for appointment as auditor of 
a registered unit trust scheme unless—

(a) he is a member of a body of accountants for the time being
recognised for the purposes of section 162 (1) (a) of the 

40 Companies Act, 1963, by the Minister; or

(b) he is for the time being authorised by the Minister under sec
tion 162 of that Act to be so appointed.

(3) If an auditor is convicted of a criminal offence arising out of 
or connected with the performance of his duties or his conduct as an

45 auditor, he shall not be qualified for appointment as auditor of a 
unit trust scheme without the permission of the High Court.

(4) None of the following persons shall be qualified for appoint
ment as auditor of a registered unit trust scheme—

(a) an officer or servant of the manager or the trustee under the 
50 scheme;
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(b) a person who is a partner of or in the employment of an
officer or servant of the manager or the trustee under the 
scheme;

(c) a body corporate.

References in this subsection to an officer or servant shall be con- 5 
strued as not including references to an auditor.

(5) A person shall also not be qualified for appointment as auditor 
of a registered unit trust scheme if he is, by virtue of section 162 (3) 
of the Companies Act, 1963, disqualified for appointment as auditor
of a body corporate which is a subsidiary or holding company of the 10 
manager or the trustee under the scheme or a subsidiary of that per
son’s holding company or would be so disqualified if the body cor
porate were a company.

(6) Any person who acts as auditor of a registered unit trust scheme 
when disqualified under this section shall be guilty of an offence and 15 
shall be liable on summary conviction thereof to a fine not exceeding 
£100.

(7) An auditor of a registered unit trust scheme shall have a right 
of access at all reasonable times to the books and accounts and 
vouchers of the scheme, and shall be entitled to require from the 20 
officers of the manager or the trustee under the scheme such informa
tion and explanations as he thinks necessary for the performance of 
the duties of the auditor.

(8) An auditor of a registered unit trust scheme shall be entitled to 
attend any general meeting of the manager or the trustee under the 25 
scheme at which the business of the scheme is to be or may be dis
cussed and to receive all notices of and other communications relating
to any general meeting which any member of the body corporate is 
entitled to receive and to be heard at any general meeting which he 
attends on any part of the business of the meeting relating to the 30 
scheme which concerns him as auditor.

(9) In this section “ subsidiary ” and “ holding company ” have the 
same meanings as in the Companies Act, 1963.

15.—(1) The manager under a registered unit trust scheme shall, 
within such period after the end of each quarter of any financial year 35 
of the scheme as the Minister may from time to time specify, furnish 
to the Minister and the registrar and, in any case where the Minister 
so specifies, to the holders of units under the scheme particulars of 
any profits or losses made or incurred by the manager through dealing 
in, or holding, units created in pursuance of the trust and particulars 40 
in relation to such other matters connected with the business of the 
scheme during that quarter of that financial year as may stand speci
fied for the time being under section 8 (2) (i) of this Act and, if in 
relation to any such particulars, a form stands specified for the time 
being under the said section 8 (2) (/), the particulars shall be furnished 45 
in that form.

(2) The Minister shall, not less than once in each year, cause such 
of the particulars furnished to him under this section of every unit 
trust scheme which is for the time being registered under this Act as 
he thinks fit to be laid before each House of the Oireachtas. 50

16.—(1) The Minister may appoint one or more competent inspec
tors to investigate and report on the administration of a registered 
unit trust scheme or a unit trust scheme the registration of which 
under this Act stands cancelled if it appears to the Minister—

(a) that it is in the interests of holders of units created under the 55
scheme to do so, and

(b) that the matter is one of public concern.
12



(2) Sections 168 and 169 (1) of the Companies Act, 1963, and so 
much of section 169 (2) of that Act as relates to forwarding a copy 
of the report of inspectors appointed under section 165 of that Act 
to investigate the affairs of a company to the registered office of the 

5 company shall apply in relation to an inspector appointed under this 
section as they apply in relation to those inspectors, but with the 
substitution for references to the company or other body corporate 
and its affairs of references to the manager under the scheme and to 
the administration of the scheme.

10 17.—(1) Any person may—

(a) inspect the documents kept by the registrar under this Act,
on payment of such fee as may be fixed by the Minister,

(b) require a copy of or extract from any document or any part
of any document to be certified by the registrar, on pay-

15 ment for the certified copy or extract of such fees as the
Minister may fix.

(2) No process for compelling the production of any document kept 
by the registrar under this Act shall issue from any court except with 
the leave of that court, and any such process if issued shall bear

20 thereon a statement that it is issued with the leave of the court.

(3) A copy of, or extract from, any document kept and registered 
under this Act at the office of the registrar and certified to be a true 
copy under the hand of the registrar or other officer authorised by 
the Minister (whose official position it shall not be necessary to prove),

25 shall in all legal proceedings be admissible in evidence as of equal 
validity with the original document.

18.—(1) There shall be paid to the registrar by the manager under 
the unit trust scheme concerned a fee of ten pounds for registering a 
unit trust scheme in the register and a fee of one pound in respect of 

30 each document sent or furnished to the registrar pursuant to this Act.

(2) All fees paid to the registrar in pursuance of this Act shall be 
paid into or disposed of for the benefit of the Exchequer in such 
manner as the Minister for Finance may direct.

(3) The Minister may by regulations made with the consent of the 
35 Minister for Finance vary the amount of a fee specified in subsection

(/) of this section, and that subsection shall have effect in accordance 
with any regulations under this subsection for the time being in force.

19.—(1) Where in relation to a unit trust scheme, there is a con
travention of section 9 or 10 of this Act, the manager and the trustee 

40 under the scheme shall each be guilty of an offence.

(2) Where the manager under a unit trust scheme contravenes 
section 11, 12 or 15 of this Act, he shall be guilty of an offence.

(3) A person guilty of an offence under this Act (other than 
section 14 (<5)) shall be liable—

45 (a) on summary conviction, to a fine not exceeding one hundred
pounds, or

(b) on conviction on indictment, to a fine not exceeding five 
thousand pounds,

and if the contravention or failure in respect of which he is convicted 
50 is continued after the conviction, he shall be guilty of a further offence
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and shall be liable on conviction on indictment to a fine not exceeding 
two hundred and fifty pounds for each day on which the contraven
tion is so continued.
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Short title and 
commencement.

20.—Where an offence under this Act is committed by a body 
corporate and is proved to have been so committed with the consent or 5 
approval of, or to have been facilitated by any neglect on the part of 
any person being a director, manager, secretary, member of any com
mittee of management or other controlling authority of such body or 
official of such body, that person shall also be guilty of the offence.

21.—Every order made by the Minister under this Act shall be 10 
laid before each House of the Oireachtas as soon as may be after it is 
made, and, if a resolution annulling the order is passed by either such 
House within the next twenty-one days on which that House has sat 
after the order has been laid before it, the order shall be annulled 
accordingly, but without prejudice to anything previously done there- 15 
under.

22.—The expenses incurred by the Minister in the administration of 
this Act shall, to such extent as may be sanctioned by the Minister 
for Finance, be paid out of moneys provided by the Oireachtas.

23.—(1) This Act may be cited as the Unit Trusts Act, 1971. 20

(2) This Act shall come into operation on such day as the Minister 
may appoint by order.
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AN BILLE UM IONTAOBHAIS AONAD, 1970 UNIT TRUSTS BILL, 1970

BILLE BILL
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