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AN BILLE AIRGEADAIS (FORALACHA ILGHNEITHEACHA),
1967

FINANCE (MISCELLANEOUS PROVISIONS) BILL, 1967

EXPLANATORY MEMORANDUM

PART I
Income Tax

Section 1 substitutes a new subsection providing for the appoint
ment of Appeal Commissioners for the provision of the Income Tax 
Act, 1967, under which the commissioners for the special purposes 
of the Income Tax Acts (known as Special Commissioners) hold 
office. The section and section 3 implement recommendations of the 
Commission on Income Taxation to the effect that the Special Com
missioners should be an appellate body only; that all their administra
tive functions should be transferred to the Revenue Commissioners 
who should cease to be ex-officio Special Commissioners and that 
they should be designated Appeal Commissioners.

Section 2 provides that the power to make certain assessments 
which is conferred on the Revenue Commissioners by section 3 may 
be delegated by them to an authorised officer.

Section 3 and Parts I to IV of the Schedule to the Bill amend the 
Income Tax Act, 1967, so as to transfer the appellate and administra
tive functions of the Special Commissioners to the Appeal Commis
sioners and to the Revenue Commissioners respectively.

Section 4 prescribes a ten-year time limit for the making of income 
tax and sur-tax assessments except in cases of fraud or neglect, and 
a like time limit for making claims for repayment of tax.

Sections 5 and 6 simplify the provisions relating to certain income 
tax returns.

Section 5 provides that persons chargeable to income tax must give 
notice of their chargeability if they have not been served with return 
forms.

Section 6 amends provisions under which the Revenue Commis
sioners have hitherto published an annual notice requiring returns to 
be delivered and the Special Commissioners issued precepts in 
accordance with which inspectors of taxes have given particular 
notices calling for returns.

Section 7, which is a relieving provision, proposes amendments of 
Chapter VI of Part IV of the Income Tax Act, 1967, which relates to 
the taxation of rents and certain other payments and contains provi
sions originally enacted as Part IX of the Finance Act, 1963.

The amendments are concerned with interest which is paid by a 
person in receipt of rent out of let property on money borrowed for 
the purchase, improvement or repair of the property and which, in 
certain circumstances, cannot be relieved, or cannot be fully relieved, 
under existing law.

Relief under the new provisions is made retrospective to the 
commencement of Part IX of the Finance Act, 1963.

Section 8 corrects a minor drafting error.



Section 9 exempts from Income Tax and Sur-tax retirement 
pensions and annuities payable under the United States Social 
Security Act. It also exempts analogous payments under the United 
States Railroad Retirement Act.

PART II 

Stamp Duties

Section 10 relieves from ad valorem Stamp Duty short-term life 
insurance policies. Instead of the charge of duty at the existing rate 
of 1/- per cent, a maximum duty of 6d. will be chargeable on each 
policy.

Section 11 limits the duties on agreements for hire of goods, wares, 
merchandise, machinery and plant to the fixed duties of 6d. and 10/- 
which apply to hire-purchase and credit-sale agreements. The section 
also relieves from the charge of duty guarantees for payments under 
agreements for hire.

Section 12 provides that the special Stamp Duties which are 
chargeable on issues of bearer securities shall not apply to foreign 
loan issues in bearer form by Irish concerns. Duty will be chargeable 
at the rate of 2/6 per cent, instead of at the existing rate of £2 per 
cent.

PART III

Corporation Profits Tax

Section 13 prescribes, for the making of corporation profits tax 
assessments, time limits corresponding to the income tax and sur-tax 
time limits prescribed by section 4.

Section 14 and Part V of the Schedule are concerned with the 
substitution, in relation to Corporation Profits Tax, of the Appeal 
Commissioners for the Special Commissioners.

PART IV

Profits or gains from dealing in or developing land:
Income Tax and Sur-tax

Part IV deals with the taxation of profits from dealing in or 
developing land and replaces provisions which were originally enacted 
as Part VII of the Finance Act, 1965, and are now contained in 
Chapter VII of Part IV of the Income Tax Act, 1967.

The 1965 legislation proceeded on the basis of imposing in the first 
instance a very wide charge and then excluding from it various cases 
in which the relevant transactions could not be regarded as amounting 
to profit-making ventures of a trading nature. The provisions of the 
present Part confine liability to cases in which a business of dealing 
in or developing land is carried on.

Section 15 contains a number of definitions and other provisions 
concerned with interpretation.

Section 16 is the new charging provision.
It is concerned with profits which arise on disposals of interests in 

land effected in the course of a business of dealing in or developing 
land and which are not taxable under the general law. It provides in 
effect that such a profit is to be regarded as a trading profit (and 
charged to tax accordingly) where, under the general law, it would be
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so regarded but for the circumstance that the interest disposed of was 
not the full interest which the person carrying on the business had 
acquired or that the interest acquired by him had not been acquired 
in the course of the business.

For the purposes of the section a person is to be treated as dealing 
in land not only where he acquires an interest in land and subse
quently disposes of it but also where, for example, having acquired 
the fee simple he gives a lease of the land or any part of it; and a 
person is to be regarded as developing land if he secures the develop
ment of it by another person. Whether a business of dealing in or 
developing land is carried on depends on the facts of the particular 
case.

In relation to disposals of interests in land in the course of the 
winding up of a company the question whether any profits arising are 
taxable is to be determined without regard to the circumstance that 
the company is being wound up.

Section 17 sets out the rules of computation which are to apply 
where a business of dealing in or developing land is or is to be 
regarded as a trade. Broadly the treatment provided for is that 
acquisitions and disposals of interests in land are to be treated as 
being respectively purchases and sales of trading stock; and any 
consideration, other than rent, for a disposal is to be taken into 
account as a trading receipt.

Section 18 is designed to prevent avoidance by means of trans
actions between associated parties. It provides that, where a person 
carrying on a trade of dealing in or developing land buys land at an 
artificially high price from a person connected with him who is not 
engaged in a trade of that kind, or sells land at an artificially low 
price to such a person, he is to be treated as having bought or sold 
the land for a price equal to its market value at the time of the 
transaction.

Section 19 is an anti-avoidance measure.
It contemplates a case in which a company formed to erect a 

building would, if it sold the building in the ordinary way, be charge
able on the resultant profit. If, however, effective control over the 
building were transferred to the prospective purchaser by the sale to 
him of the company’s shares, the previous holders of those shares 
would, in the absence of special provision, be able to obtain their 
profit in non-taxable form. The broad purpose of the section is to 
secure that in such a case the consideration received by a previous 
shareholder will be taxable up to what would have been his share of 
the taxable profit which would have arisen to the company if it sold 
the building.

The section reproduces Section 101 of the Income Tax Act, 1967, 
with modifications which confine its application to cases in which the 
profit arising on the sale of the building would be taxable under the 
earlier provisions of this Part.

Section 20 makes provision for cases in which a holding company 
is interposed between a company to which section 19 would apply 
and its ultimate proprietors. In effect it applies the treatment pre
scribed by section 19 to sales of shares in the holding company.

Section 21 contains a number of supplementary provisions designed 
to ensure the effectiveness of the two preceding sections.

Section 22 is to the effect that the provisions of this Part are to 
have effect for all years from 1965-66 onwards; but that, for the 
years 1965-66 to 1967-68, this is not to result in increased liability to 
tax in any case.
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PART V

Miscellaneous

Section 23 provides that references to the Special Commissioners 
in the enactments relating to Turnover Tax are to be read as 
references to the Appeal Commissioners. (The Turnover Tax enact
ments containing such references apply also, as appropriate, to 
Wholesale Tax.)

Section 24 provides that Section 27 (3) of the Civil Service Commis
sioners Act, 1956 (which relates to the appointment of Special Com
missioners) is to apply to persons appointed as Appeal Commissioners.

Section 25 provides that for the recovery of taxes the Collector- 
General may take bankruptcy proceedings in his own name.

Section 26 provides superannuation terms for established Appeal 
Commissioners who were not established civil servants before appoint
ment as Appeal or Special Commissioners. Pensions will be at the 
rate of fth of salary after 10 years’ service, with a further ^0-th of 
salary for each year in excess of 10, but subject to a maximum 
pension of half pay after 25 years’ service or upwards. A retiring 
lump sum equal to one and one half times the pension is also pro
vided and a death gratuity equal to a year’s salary is payable where a 
person dies in office after serving for at least 5 years. In addition, 
the section allows an existing Special Commissioner who was not 
previously an established civil servant and who is appointed an 
Appeal Commissioner on the passing of the Act to reckon his service 
as a Special Commissioner for superannuation purposes.

Section 27 contains the usual provisions in relation to short title 
and construction.

An Roinn Airgeadais, 
Mean Fomhair, 1967.

4

Wt. M54541 /G/11. 50. 11/67. C.&Co. (4472). G.16.


