
AN BILLE UM THRACHT AR BHOITHRE, 1966 
ROAD TRAFFIC BILL, 1966

EXPLANATORY MEMORANDUM

General
The main objects of the Bill are :

(а) to ensure a higher standard of roadworthiness of vehicles
and their equipment and to improve the effectiveness of 
enactments protecting public roads from damage 
(Part II);

(б) to secure better standards of driving and driving instruc
tion and to modify the existing provisions relating to 
disqualifications for driving (Part III);

(c) to extend and amend the law relating to speed limits
(Part IV);

(d) to modify the law in relation to serious driving offences
and, in particular, to recast the law on driving while 
under the influence of drink or a drug so as to make it 
an offence to drive or be in charge of a vehicle while 
there is present in the body a quantity of alcohol such 
that the concentration of alcohol in the blood, then or 
within three hours, will exceed 125 milligrammes per 
100 millilitres (Part V);

(c) to amend in certain respects the law on compulsory motor 
insurance (Part VI); and

(/) to amend in certain respects the law relating to the control 
and operation of public service vehicles and the regula
tion of traffic (Parts VII, VIII and IX).

PART I

Preliminary and General

Part I contains the usual provisions relating to interpretation, 
collective citation and construction, and commencement.

Sections 1 and 2 do not call for special comment.

Section 3 provides that the Road Traffic Act, 1961, and the 
present Bill may be cited together as the Road Traffic Acts, 1961 
and 1966, and shall be construed together as one Act. This will 
have the effect of applying to the new Act the provisions of the 
1961 Act relating to regulations, finance, the general penalty, 
disposal of fines and fees, and so on.

Section 4 provides for the coming into operation of different 
provisions of the Bill on such day or days as may be fixed by the 
Minister for Local Government. It is intended to bring a number 
of sections into operation soon after the enactment of the Bill, but 
certain steps will have to be taken before many of the provisions 
can be brought into operation, e.g., regulations will have to be 
made, staff recruited, equipment acquired, and so on.
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Section 5 repeals section 119 of the 1961 Act. That section pro
vided for reimbursement of private hospitals by the negligent 
party of costs incurred in treating a person injured in an accident. 
In practice, these costs are dealt with as part of the damages 
recoverable by the injured person and it has not been found 
necessary to bring the section into operation.

Secticm 6 makes a number of minor amendments in various 
sections of the 1961 Act. The sections being amended and the 
amendments themselves are set out in the Schedule. Notes on 
each of these amendments are included at the end of this 
Memorandum.

Section 7 is designed to remove doubts as to the provisions in 
the 1961 Act and the Bill for the disposal of the various fees pre
scribed. The section provides that the Public Offices Fees Act, 
1879, shall not apply in respect of fees paid under the 1961 Act 
or under the Bill. The 1879 Act provides generally for the manner 
in which fees payable in any public office shall be collected, 
accounted for and disposed of, but should not apply to the fees 
under the 1961 Act and the Bill in view of the specific provisions 
made therein regarding their disposal.

PART II

General Provisions Relating to Vehicles

Part II is primarily designed to increase the effectiveness 
of the Provisions of Part II of the 1961 Act relating to the 
construction, equipment and roadworthiness of vehicles. An 
important feature of the 1961 Act was that the responsibility 
for compliance with the relevant regulations was placed solely on 
the user (or owner) of the vehicle. With the increasing technical 
complexity of regulations, it is desirable to extend responsibility 
(and controls) to ensure that vehicles and vehicle parts are supplied 
in proper condition. Sections 8, 9, 14 and 17 provide for such 
controls. Similarly, under section 11 responsibility for determining 
the safe weight of a vehicle will be vested in a person other than 
the user. Flexibility in the use of these controls will be necessary, 
so that, for example, the special needs of various interests may be 
taken into account as fully as possible, changes made with chang
ing circumstances, and full account taken of the need for European 
harmonisation as well as developments arising from the Anglo-Irish 
Free Trade Agreement. Hence the specific requirements will be 
determined by regulations made by the Minister under these 
sections. Other sections in this Part are concerned with amending 
and extending the enforcement provisions of the 1961 Act to 
ensure that vehicles which are in use are roadworthy.

Section 8 enables the Minister, by regulations, to control the 
sale and alteration of specified classes of vehicles. It is intended 
to prohibit the alteration of mechanically propelled vehicles where 
this would render the use of the vehicle illegal (for example, by 
reconstructing the vehicle so as to render its brakes inadequate 
or by installing illegal lighting equipment). The control of sale 
has three main elements :—

(a) It will be an offence to sell vehicles of specified classes which 
do not comply with certain basic safety requirements. It is 
intended that, initially, this will apply only to new mechanically 
propelled vehicles. Consultation with the various interests 
involved may show the need for exempting certain classes of 
vehicles or certain classes of sale (for example, sale within the 
trade before the finished product reaches the consumer). The 
scope of control can be extended gradually to all safety require
ments of the regulations and, at a later stage, sale of used 
vehicles can be brought within the scope of the section but 
this would require various exemptions and modifications.
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(b) In the ease of vehicles of classes to be specified by regula
tions, a new civil liability is created in that it will be a warranty 
in a contract for the supply of a vehicle that it complies with 
certain prescribed safety requirements. Here again the scope of 
the regulations can be increased gradually, both as to the vehicles 
covered and the requirements to be complied with.

(c) If experience here, or developments abroad, show the course 
to be necessary, a “ type approval ” scheme can be introduced. 
The section is sufficiently flexible to enable this to be done on 
either a voluntary or a compulsory basis. Thus, under a voluntary 
arrangement, a manufacturer who required an advance indication 
that a particular type of vehicle complied with the relevant regula
tions could apply to the Minister for a type approval certificate 
and the Minister could issue a certificate certifying that the vehicle 
complied with the prescribed requirements. If a compulsory 
scheme were introduced it would be illegal to sell a vehicle of 
an affected class without a certificate from the manufacturer that 
the vehicle conformed in the prescribed respects with a type vehicle 
in respect of which the Minister had issued a type approval certifi
cate. As an alternative to such a certificate of conformity, a 
certificate issued by the appropriate authority under section 18 
of the 19G1 Act (in connection with the regular vehicle testing 
scheme) would suffice in appropriate cases.

Section 9 aims at preventing the importation, supply and fitting 
of substandard parts and equipment for vehicles (as well as equip
ment for drivers and passengers). At present, regulations may 
be made under section 11 of the 1961 Act relating to the use 
of vehicles in public places and the equipment of vehicles and 
their drivers but, where detailed technical standards are laid down 
for these items, it would be difficult to justify the enforcement 
of such standards against the owner or user of the vehicle unless 
he had some assurance when purchasing the item that it was up 
to the proper standard. Effective control of the importation, 
supply and fitting of these items is therefore necessary, and the 
section provides accordingly. While the regulations may ultimately 
apply to a wide range of equipment, it is envisaged that items 
such as lights and reflectors, safety belts and safety helmets and 
rccut tyres will be dealt with at an early stage.

Section 10 deals with the control and operation of trailers. There 
is a world-wide trend, which is apparent here, towards the use 
of more and bigger trailers and this poses serious road safety 
problems. In addition, some means of identifying trailers (includ
ing the drawn components of articulated vehicles) is essential if 
these are to be brought within the ambit of the vehicle testing 
scheme to be established under section 18 of the 1961 Act. 
Provision is, therefore, being made for the making of regulations 
for the licensing of trailers both as a means of identification 
and to enable safety conditions to be laid down. It is intended 
that, initially, only the drawn components of articulated vehicles 
will be dealt with. Subsequently the regulations may be extended 
to large goods trailers drawn by lorries.

Section 11 will enable a new system for restricting the weights 
of vehicles to be introduced. At present, regulations under section 
12 of the 1961 Act specify the maximum weights of vehicles which 
may be used on public roads. These restrictions are intended 
for the protection of roads. Other regulations, concerned with 
the safety aspect and made under section 11 of the 1961 Act, in
directly regulate weight. These, at present, lay down standards 
of performance for brakes related to the vehicle and its load, 
and it is envisaged that they will be widened in the future to 
cover matters such as tyres and engine capacity per ton of laden 
weight. There is also a general requirement that a vehicle must 
not be laden excessively having regard to its horsepower, brakes, 
tyres and general construction. The basic purpose of section 11 
of the Bill is to ensure that the weight which meets these combined
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requirements will be objectively determined by competent persons 
and prominently displayed on the vehicle. Regulations will specify 
the classes of vehicles to which the plating scheme will apply, and 
the persons by whom and the manner in which, the weights to 
be shown on the plates will be determined. The intention is to 
confine the scheme to mechanically propelled goods vehicles ex
ceeding two tons in weight unladen, to introduce the scheme gradu
ally over a period of years (probably beginning with the heaviest 
classes) and to entrust the operation of the scheme as far as 
possible to the assemblers, acting in accordance with agreed 
criteria. It will be an offence to use a vehicle, to which the section 
applies, which is not covered by a plate or certificate under the 
section, and the common penalty will apply. It will be an offence 
under section 12 of the 1961 Act to use on a public road a vehicle 
or combination of vehicles the laden weight of which, or the weight 
transmitted to the ground by any part of which, exceeds the 
weight shown on the plate issued under this section (see the 
amendment of section 12 of the 1961 Act in the Schedule to the 
Bill).

Section 12 makes provision for the inspection and examination 
of vehicles by authorised officers of the Minister for Local Govern
ment. The Garda Siochana have, at present, power to stop and 
test vehicles but, as the regulations relating to the construction 
and equipment of vehicles become more technical and complex, 
it is desirable to take additional steps, including the use of the 
services of technicians, to secure full compliance with them. 
Moreover on-the-spot inspections under the 1961 Act are confined 
to cases where the Garda suspects that the vehicle is defective. 
The present section will enable “ spot checks ” to be carried out. 
It is envisaged that drivers will be required by members of the 
Garda Siochana to stop their vehicles and keep them stationary 
for as long as it is necessary to enable the authorised officer to 
perform his functions. The authorised officer will inspect and 
examine the vehicle and, if it is found to be dangerously defective, 
the Garda may instruct the person in charge that the vehicle is 
not to be driven until the defect has been remedied (see the 
amendment of section 20 of the 1961 Act effected by the Schedule 
to the Bill). Where a less serious defect is found, the vehicle 
may proceed but the Minister, acting on the advice of the autho^ 
rised officer, may require the owner to submit it at a specified 
time and place for examination. Following this examination, 
suitable action can, if necessary, be taken by the Garda Siochana. 
Regulations will implement the section.

Section 13 is designed to supplement the provisions of section 18 
of the 1961 Act under which the regular testing of mechanically 
propelled vehicles may be introduced by regulations. Under the 
new section, statutory bodies and companies with large fleets of 
heavy vehicles may be required to undertake their own inspection 
and examination procedures. The arrangements for inspection and 
examination will be subject to the approval of the Minister and 
records of the action taken to remedy any defects found will have 
to be kept and produced to officers of the Minister.

Section 14 deals with the approval of vehicle parts (which, as 
defined, include the equipment of vehicles and of drivers and 
passengers) and will enable the State to accede to the 1958 Euro
pean Agreement concerning Uniform Conditions of Approval and 
Reciprocal Recognition of Approval for Motor Vehicle Equipment 
and Parts. The basic purpose of this agreement, w'hich has 
already been signed by eleven states, is the adoption of uniform 
conditions of approval of technical specifications for such items 
of equipment as may be brought within the scope of the agreement. 
A separate subsidiary agreement is made regarding each particular 
item of equipment and is binding only on states which become a 
party to that agreement. If a specification is adopted, items 
inspected and approved by the competent authority in another 
country would be accepted by the State and items designed or
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manufactured here would be approved only if they comply with 
the specification. The fact that a particular item has been 
approved bv a particular country will be shown by an approval 
mark assigned to the country. Section 14 will enable the Minister 
to make regulations to give effect to the Agreement. Unauthorised 
application of an approval mark, or a mark closely resembling it, 
will be an offence.

Section 15 provides that, where the owner of a vehicle weighing 
more than seventeen tons laden (or a combination of vehicles con
taining such a vehicle) is convicted of using the vehicle or combina
tion in contravention of the appropriate regulations as to maximum 
weight, and the excess weight is over one ton, the court shall 
impose on the owner a penalty fixed in accordance with the Table 
included in the section, less any amount recoverable under section 
17 of the 1961 Act. This penalty will be paid to the local authority 
concerned as a contribution towards the cost of damage. Under 
section 17 of the 1961 Act, a road authority may recover the cost 
of repairing excessive damage to public roads by extraordinary 
traffic from the person by whom, or on whose order, the traffic was 
conducted. That section is, however, relatively ineffective unless 
immediate and visible damage is done to the road and section 15, 
therefore, aims at preventing the damage which, though not 
immediately visible, is caused to public roads by excessive 
loads on heavy vehicles. Unlike section 17 of the 1961 Act, the 
present section will apply only where the weight carried is (sub
stantially) in excess of the legal limit. Moreover the section applies 
only where the weight laden exceeds seventeen tons. In effect 
this confines the section to very large vehicles and combinations of 
vehicles. Unlike section 17 of the 1961 Act the present section 
applies to all vehicles (including those operated by C.I.E. or 
licensed hauliers).

Section 16, like the previous section, is designed to secure more 
effective enforcement of the provisions of the 1961 Act under 
which the maximum weights of vehicles are limited for the pro
tection of roads. Under section 16 of that Act, as amended by the 
Schedule to the Bill, an authorised officer (an officer of a road 
authority or of the Minister, authorised to act as such, or a member 
of the Garda Siochana) may check the weight of a vehicle or 
combination of vehicles on a weighbridge. The effect of section 16 
of the Bill will be to enable an authorised officer to inspect any part 
of a vehicle so as to ascertain whether or not the relevant regula
tions as to weight are being complied with. This power is necessary 
because items such as springs, tyres, wheels, etc., all affect the legal 
maximum weight of a vehicle. The section also empowers an 
authorised officer to require a driver not to proceed further with 
his vehicle if it is found upon weighing to contravene the regula
tions as to maximum weight or if, in the opinion of the officer, it 
contravenes the regulations as to maximum weight or the con
struction, equipment and use of vehicles and would be likely to 
cause damage to a public road if allowed to proceed. It will be an 
offence not to comply with a requirement under the section and, in 
a case where the illegal vehicle is likely to cause damage to the road, 
an offender can be arrested without warrant. This is intended to 
deal with special cases only.

Section 17 enables the Minister to make regulations under which 
persons applying for a licence in respect of a mechanically pro
pelled vehicle under the Finance (Excise Duties) (Vehicles) Act, 
1952 would be required to produce certificates and documents issued 
under Part II of the Bill (for example, a certificate under section 8 
that the vehicle conforms to a type approved by the Minister or a 
certificate under section 11 as to maximum weight). The regula
tions may also provide for the insertion by the licensing authority 
of prescribed particulars (for example, the identification mark of 
the vehicle) on any of these documents.
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PART III

Driving Licences

Part III provides for the control of driving instruction, eyesight 
tests for persons who make application to undergo the driving test, 
the issue of limited certificates of competency to drive, and the 
postponement and remission of disqualifications for driving, and it 
extends and amends the provisions of Part III of the 1961 Acl 
accordingly.

Section 18 (1) enables the Minister to make regulations for the 
control of the giving of driving instruction for reward. Subsection 
(2) specifies some of the matters which may be dealt with in the 
regulations. The regulations may prohibit or restrict the giving 
of driving instruction for reward by a person other than a licensed 
driving instructor, and prohibit a person who is not a licensed 
instructor from holding himself out as such. In addition, the em
ployment for the purpose of giving driving instruction for reward 
of a person who is not a licensed driving instructor, can be pro
hibited or restricted. It will be possible to operate in stages the 
powers conferred by the section.

Section ID provides that, before a driving test under section 
33 of the 1961 Act is carried out, the issuing authority (i.e., the 
driver tester to whom the functions of the Minister for Local Gov
ernment as issuing authority have been delegated) must satisfy 
himself in the prescribed manner that the applicant’s eyesight 
(with the aid of spectacles, if these are worn) complies with the 
prescribed standard. The nature and scope of the eyesight test 
will be determined by regulations. It is envisaged that, for the 
present, the test will be a simple acuity test, for example, by 
use of Snellen cards or by reading a number plate of normal 
size at a specified distance, but a more sophisticated and exten
sive test may be introduced later. As in the case of the driving 
test itself, there will be a right of appeal to the District Court.

Section 20 provides for the issue, on the request of an applicant 
and on completion of the driving test, of a limited certificate of 
competency certifying that the applicant is competent to drive 
only a specified type of vehicle belonging to a specified class. Under 
subsection {2), any driving licence issued to the holder of a limited 
certificate of competency will be a licence to drive only a vehicle 
of the type specified in the certificate. In line with international 
practice, the policy is to keep the number of classes of vehicles 
for driving licence purposes as small as possible. A class may 
therefore embrace a wide range of vehicles, and the driving test 
for the class must take account of this by requiring that the 
vehicle to be presented on test is sufficiently representative of its 
class. A certain hardship may result in a special case where a 
person wishes to take the test in a particular type of vehicle and 
it is clear that there is no likelihood of the person concerned 
driving a more difficult type. The section will meet the difficulty in 
these exceptional cases while retaining the overall pattern of the 
licensing system.

Section 21 enables a court, when making an order disqualifying 
a person from driving, to postpone for up to six months, the com
mencement of the period of disqualification, provided it is satis
fied that the convicted person has proved that a special reason 
(which must be specified by the court) relating to his personal 
circumstances, including the nature of his employment, exists in 
his case.

Section 22 amends section 124 of the 1961 Act (which excludes 
all disqualifications for driving from the powrer to remit conferred 
by section 23 of the Criminal Justice Act, 1951) by providing that 
section 124 shall not apply to ancillary disqualification orders, i.e., 
those which may be imposed at the discretion of the court. Cases
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have come to the notice of the Minister for Justice in which short
term disqualifications have been imposed in such circumstances 
that, had the Minister the power to remit the disqualification, 
he would have felt obliged to do so. While there is a right of appeal 
to a higher court against the imposition of ancillary disqualifica
tions, the difficulty is that the period of disqualification may 
have been “ served ” before the appeal is taken.

PART IV 

Speed Limits

Part IV amends and extends Part IV of the 1961 Act, which 
makes provision for speed limits in respect of mechanically 
propelled vehicles.

Section 23 will enable a general speed limit for all mechanically 
propelled vehicles and in respect of all public roads (or all public 
roads with specified exceptions) to be introduced by regulations. 
The regulations may except any class of vehicles from the limit and 
may restrict it to a particular period or periods. The provision is 
intended to authorise the introduction of overall or “ blanket ” 
speed limits should this course appear desirable in the light of 
experiments and research here and abroad. The provision is flexible 
enough to enable overall limits to be introduced for holiday or 
other peak traffic periods or for an experimental period or on a 
permanent basis.

Section 24 will simplify the administration of the law on special 
speed limits. Under section 46 of the 1961 Act, the Minister for 
Local Government may prescribe a special speed limit for any 
specified road or all roads in a specified area but subsection (2) 
provides that he may do so only on the application of the Garda 
Commissioner or the road authority concerned and that any regula
tion so made may not be revoked or amended save after consultation 
with the Commissioner and the road authority. Special speed limits 
are applied in conjunction with the built-up area speed limit, and 
accordingly, formal applications by the Commissioner or the road 
authority on this particular aspect of speed limits are anomalous. 
In practice the Commissioner and the road authority are consulted 
informally before speed limits are reviewed. It is proposed there
fore to delete subsection (2). The words “ of the day or night ” are 
being deleted from subsection (3) which will then provide that a 
special speed limit can be restricted “ to specified periods or to 
specified occasions ”. As a result of this amendment it will be 
possible to apply special speed limits for specified periods of the 
year, e.g., during the summer months in a holiday resort.

Section 25 makes it an offence to drive a mechanically propelled 
vehicle at a speed exceeding the general speed limit applying in 
relation to the vehicle. The section also provides that, in a built-up 
area or special speed limit prosecution, it shall be presumed, until 
the contrary is shown by the defendant, that the limit indicated on 
the relevant traffic sign applied at the material time in respect of 
the road on wrhich the offence is alleged to have been committed.

PART V

Driving Offences

Part V deals writh driving offences (driving or being 
in charge of a mechanically propelled vehicle while under the 
influence of intoxicating liquor or a drug, careless driving, driving 
without reasonable consideration, dangerous driving and danger
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ous parking) and it amends and considerably extends the cor
responding Part of the 1961 Act. The necessity for the amend
ment of this Part arises mainly from the Report of the Commis
sion on Driving while under the Influence of Drink or a Drug 
which was published in October, 1963 (Pr. 7165). For convenience 
of reference, the conclusions and recommendations of the Com
mission on major issues are set out in the Appendix to this Memor
andum. The Commission was established in September, 1961 
(mainly as a result of the lengthy debate in Dail fiireann on 
section 49 of the Road Traffic Act, 1961, which provides for the 
offence of driving while under the influence of drink) and its 
terms of reference required it to investigate, in particular, the 
feasibility of introducing objective tests, by reference to blood- 
alcohol content or otherwise, of incapacity to drive.

At present, the law relating to the driving of a mechanically 
propelled vehicle wrhile under the influence of intoxicating liquor 
or a drug is contained in sections 49 and 50 of the Road Traffic 
Act, 1961. The main offence is provided for by section 49 which 
makes it an offence to which heavy penalties apply, to drive or 
attempt to drive a mechanically propelled vehicle in a public 
place while “ under the influence of intoxicating liquor or a drug 
to such an extent as to be incapable of having proper control of the 
vehicle”. The wording of the section was intended to make it 
clear that a driver need not to be drunk in the ordinary sense of 
that wx>rd to commit an offence under the section. Section 50 of 
the 1961 Act provided for a lesser offence of being in charge 
of a mechanically propelled vehicle in a public place with intent 
to drive while under the influence of intoxicating liquor or a drug 
to such an extent as to be incapable of having proper control of 
the vehicle. The operation and effectiveness of these provisions was 
considered by the Commission which concluded that the methods 
used hitherto in this country appear to have been comparatively 
ineffective in dealing with the problem of drink and driving, 
mainly because a clinical examination is not a reliable method of 
estimating the extent to which a person’s capacity to drive has 
been worsened by the consumption of intoxicating liquor. It reported 
that it is feasible to fix by law a standard by reference to which 
a person’s incapacity through drink to drive a vehicle in a public 
place may be determined, that this standard should be fixed by 
reference to the concentration of alcohol in the blood and that 
the analysis of blood samples is the best method of determining 
the blood alcohol level. The Commission recommended, therefore, 
that sections 49 and 50 of the 1961 Act be amended so as to 
provide that proof that an accused person’s blood-alcohol level 
exceeded 125 milligrammes of alcohol per 100 millilitres of blood 
at the material time or within three hours thereafter should be 
accepted as prima facie evidence that he wras unfit to drive. 
Detailed recommendations wTere also made regarding the proced
ural and subsidiary matters for which it would be necessary to 
provide to give effect to the main recommendation. When the 
Commission’s Report was published it was announced that the 
Government accepted the main import of the Commission’s recom
mendations but wished to consider further specific aspects of these 
recommendations, in particular, whether a particular blood- 
alcohol content should be taken as absolute proof of an offence 
related to drink and driving and not merely prima facie evidence 
as recommended by the Commission. The observations of interested 
persons on this aspect were invited and, following consideration 
of the observations received, a decision wras taken in favour of an 
absolute offence.

Section 26 defines some terms w'hich are used in Part V.

Section 27 will empower a member of the Garda Siochana, w hen
ever he is of opinion that a person in charge of a mechanically 
propelled vehicle in a public place has consumed intoxicating 
liquor, to require the person to provide a specimen of his breath 
by exhaling into an apparatus, designed to indicate the presence
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of alcohol in the breath. The result of this preliminary on-the-spot 
breath-test will not, of itself, be a ground for a prosecution—it will 
merely be an indication to the Garda as to whether or not he should 
take any further aetion—but, under subsections (2) and (3) a 
person who refuses or fails to submit to the preliminary breath 
test will be guilty of an offence (to which the general penalty pro
vided for in section 102 of the 1961 Act will apply) and may be 
arrested without warrant. A member of the Garda Siochana will, 
under the general power conferred by section 109 of the 1961 Act, 
be entitled to stop any mechanically propelled vehicle which is 
being driven in a public place so as to enable him to carry out his 
functions under section 27.

Section 28 extends section 49 of the 1961 Act by providing for 
an alternative offence of driving or attempting to drive a 
mechanically propelled vehicle in a public place while there is 
present in the body a quantity of alcohol such that, within three 
hours after so driving or attempting to drive, the concentration of 
alcohol in the blood will exceed 125 milligrammes of alcohol per 100 
millilitres of blood. The existing offence under section 49 of the 
1961 Act is being retained and the penalty which applies to it 
(imprisonment for up to six months or, at the discretion of the 
court, a fine of up to £100, or both) will also apply to the new 
offence. In addition, the power of arrest conferred on a member 
of the Garda Siochana by section 49 of the 1961 Act will extend 
to a person who, in the opinion of the Garda, is committing or has 
committed the new offence. Consequential disqualification will be 
involved also (see notes on the amendment, in the Schedule to the 
Bill, of section 26 of the 1961 Act).

Section 29 deals with the provision of a specimen of breath, blood 
or urine by a person who has been arrested under section 49 of 
the 1961 Act or section 27 (3) (a) of the Bill. When a person who 
has been so arrested has been brought to a Garda station, the 
member who is in charge may require him (a) to provide a specimen 
of his breath by exhaling into an apparatus designed to show the 
concentration of alcohol in the breath or blood or into a receptacle 
to be preserved for subsequent analysis, and/or (b) to permit a 
designated doctor to take from him a specimen of his blood or, if 
the person so opts, to provide for the doctor, a specimen of his 
urine. A person who has opted to provide a specimen of urine, but 
who fails to do so, may again be required to permit a specimen of 
his blood to be taken. A person who refuses or fails to comply 
with a requisition under the section will be guilty of an offence, and 
will be liable on summary conviction to the penalties set out in 
subsections (3) and (4). In the case of a refusal or failure to pro
vide a specimen of breath, the common penalty will apply. Where 
the offence arises from failure to permit a specimen of blood to be 
taken, the same consequences will follow as for the present offence 
of driving while under the influence of intoxicating liquor and the 
new offence of driving while the concentration of alcohol in the 
blood exceeds the specified level, viz., the court will be precluded 
from applying the Probation of Offenders Act, 1907, the maximum 
penalty set out in section 49 of the 1961 Act will apply, and con
sequential disqualification will follow. Regulations will prescribe 
the terms of the caution to be administered before a requisition 
is made under this section and the procedure to be followed when 
a specimen is being taken or provided (see notes on sections 42 and 
46). Certain defences which may be relied on in a prosecution for 
an offence under section 29 are set out in section 35.

Section 30 is intended to make it clear that, despite the intro
duction of the new offence, a person can be charged with the 
offence at present provided for by section 49 of the 1961 Act, 
viz., driving or attempting to drive while under the influence of 
intoxicating liquor to such an extent as to be incapable of having 
proper control of the vehicle, without the necessity for taking or 
analysing a specimen of breath, blood or urine. The retention of 
the original “ drunk driving ” offence (and the existing procedure
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which has evolved in connection with that offence) is necessary 
because, for example, a doctor may not be available or the accused 
may not be apprehended at the material time.

Section 31 extends section 50 of the 1961 Act by providing for 
an alternative offence (corresponding to that inserted by section 
28 in section 49 of the 1961 Act) of being in charge of a mechani
cally propelled vehicle in a public place with intent to drive or 
attempt to drive the vehicle (but not actually doing so) while there 
is present in the body a quantity of alcohol such that, within three 
hours of being in charge of the vehicle, the concentration of 
alcohol in the blood will exceed 125 milligrammes per 100 milli
litres. Two other amendments to section 50 are made. Subsection 
(4) is being replaced by a new and simpler subsection which pro
vides that, in a prosecution for an offence under the section, the 
onus will be on the defendant to show only that he did not 
intend to drive or attempt to drive (it will no longer be neces
sary to prove also that he had not driven before the time of 
detection). Subsection (7) of section 50 is being widened so as to 
provide that, in reckoning second offences under that section for 
the purposes of determining a person’s liability to punishment, 
a conviction under section 29 (3) or 32 (3) of the Bill (refusal to 
permit a specimen to be taken) will be treated as an offence under 
section 50 (this is done at present in relation to a conviction under 
section 49 of the 1961 Act or section 30 of the 1933 Act).

Section 32 deals with the provision of a specimen of breath, 
blood or urine by a person arrested under section 50 of the 1961 
Act or section 27 (2) (b). Subsections (1) to (4) follow the same 
lines as the corresponding subsections of section 29. Subsection (5) 
provides that, in reckoning previous offences for the purpose of 
determining liability to punishment for an offence under this 
section, a conviction under section 30 of the 1933 Act, section 49 
or 50 of the 1961 Act or section 29 (3) of the Bill must be treated 
as an offence under section 32.

Section 33, which corresponds to section 30, provides, in terms 
similar to that section, for cases coming under section 50 of the 
1961 Act.

Section 34, provides that on the hearing of a charge for an 
offence under section 49 or section 50 of the 1961 Act (as amended 
by the Bill), it will not be necessary for the prosecution to show 
that the defendant did not consume intoxicating liquor between 
the commission of the alleged offence and the provision of a 
specimen of his breath, blood or urine. Where the defence shows 
that intoxicating liquor was so consumed, the evidence must be 
disregarded unless the court is satisfied by the defence that, but 
for that consumption, the concentration of alcohol in the blood 
would not have exceeded the specified level. Where the court is 
satisfied that any action was taken by the defendant so as to 
frustrate a prosecution under section 49 or section 50 of the 1961 
Act, it may find him guilty of an offence, to which the common 
penalty will apply.

Section 35 (4) provides that a person who is charged with refusing 
or failing to permit a specimen of his blood to be taken will have 
a good defence if he shows that (a) when required to permit the 
taking of the specimen he had not been cautioned in terms pre
scribed by regulations of the possible effects of his refusal or 
failure or (6) there was a special and substantial reason for his 
refusal or failure. Subsection (2) makes it clear that a defendant’s 
refusal or failure to provide a specimen (of blood or urine) may be 
given in evidence in proceedings for an offence under section 49 
or section 50 of the 1961 Act.

Section 36 will enable the Minister to establish a Bureau to 
perform the functions assigned to it under Part V (see notes on 
section 37). The Bureau will consist of from three to five members 
appointed by the Minister.
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Section 37 specifies the functions to be perforated by the Bureau. 
These are, to arrange for the receipt and analysis of specimens of 
blood and urine, the determination of the concentration of alcohol 
in specimens, the issue of certificates containing the result of such 
determinations and the provision of equipment for the taking or 
provision of specimens of blood and urine. In addition, the Bureau 
may, with the consent of the Minister, arrange for research into 
matters specified in subsection (5), or render such assistance as it 
thinks proper to persons carrying out such research, and arrange 
for the supply and testing of apparatus for obtaining or testing 
specimens of breath.

Section 38 makes provision for the appointment by the Minister 
of the Director of the Bureau who will manage the day-to-day 
business and exercise general supervision over the receipt and 
analysis of specimens and the issue of certificates. Provision is made 
in subsection (5) for the appointment by the Director, with the 
consent of the Bureau, of one or more deputies and for the delega
tion to such persons of any of the duties or functions of the 
Director; subsections (6) and (7) deal with the performance of 
delegated functions and duties. Subsection (8) provides for the 
publication of the names of the Director and his deputies.

Section 39 deals with the provisions which may be included in the 
order establishing the Bureau. Subsection (1) provides that the 
order may contain such provisions as the Minister considers 
appropriate to enable the Bureau to function effectively; examples 
of the type of provision in mind are given in subsection (2), for 
example, the terms and conditions of appointment of members and 
of the Director, the appointment of officers and servants, the regula
tion of finances and auditing of accounts, the making of arrange
ments with another person or body for the use of premises, equip
ment and staff. The intention is that the Bureau will not, in fact, 
appoint a staff of its own but will operate through an appropriate 
department of a university college.

Section 40 provides for the recoupment from the Road Fund to 
the Bureau of its net expenses.

Section 41 provides that no action may be taken against the 
Bureau, the Director or the staff arising from the carrying out of 
any analysis or determination unless there was wilful neglect or 
default.

Section 42 specifies the procedure to be followed when a specimen 
of blood or urine has been provided. When the specimen has been 
provided, the doctor must complete the prescribed certificate and 
give it to the Garda in charge of the station. The specimen and a 
copy of the doctor’s certificate will then be forwarded to the Bureau, 
whereupon a portion of the specimen will be analysed and the con
centration of alcohol therein determined, and the remainder 
preserved. A certificate containing the result of the determination 
and other prescribed matters must then be issued to the member 
of the Garda Siochana in charge of the station from which the 
specimen was forwarded, and a corresponding statement must be 
sent to the person from whom the specimen was taken or by whom 
it was provided. It is intended that the regulations (see notes on 
section 46) will establish procedures which will ensure that, all 
along the line, full protection will be afforded to the accused in that 
a proper specimen is taken, conserved and properly analysed.

Section 43 (f) provides that a certificate expressed to be issued 
under section 42 (1) (i.e., a certificate completed by the Garda 
doctor) shall, without proof, be accepted as evidence of the matters 
certified until the contrary is shown. Under subsection (2), a 
certificate issued by the Bureau of a determination and as to a 
blood-alcohol concentration shall be conclusive evidence that, at the 
time the specimen was taken, the concentration of alcohol in the
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blood of the person from whom the specimen was taken, was the 
specified concentration. A certificate relating to other facts obtained 
from the Bureau’s records will be sufficient evidence of those facts 
until the contrary is shown.

Section 44 will enable a person, a specimen of whose blood or 
urine has been analysed under section 42, to require the Bureau to 
have a further analysis and determination carried out and, where 
the person so requests, he or a person nominated by him may be 
present while the analysis and determination are being made. If 
the certificate issued following the second analysis and determina
tion specifies a concentration of alcohol lower than that specified 
in the original certificate, the latter will be read as if the lower 
concentration of alcohol were specified in it.

Section 45 provides that a person who provides a specimen of his 
blood or urine shall be given an opportunity of providing an addi
tional specimen to a doctor of his own choice. If the person so 
requests, he will be supplied by the doctor called by the Garda 
Siochana with an additional specimen of blood or portion of the 
specimen of urine.

Section 46 enables the Minister to make regulations for giving 
effect to sections 26 to 45 of the Bill. Some of the matters which 
will be dealt with in the regulations are specified in subsection (2). 
Among them are the caution to be given before a requisition to 
provide a specimen is made, the procedure to be followed in the 
taking of a specimen and the forwarding of it to the Bureau, the 
procedure to be followed when a specimen is received by the 
Bureau, the persons by whom determinations are to be made, and 
the procedure and methods to be used in determinations.

Section 47 amends section 51 of the 1961 Act which specifies the 
penalties which may be imposed on a person who, while under the 
influence of drink, drives, or attempts to drive, or is in charge of, 
an animal-drawn vehicle or a pedal cycle in a public place. In the 
case of the offence relating to a pedal cycle, the maximum penalty 
for a first offence is being increased to the level which now applies 
for a second or subsequent offence. This course was recommended 
by the Commission on Driving while under the Influence of Drink 
or a Drug.

Sections 48 and 49 will replace section 52 of the 1961 Act which 
makes it an offence to drive a vehicle in a public place without due 
care and attention or without reasonable consideration for other 
persons using the place. Two separate offences will now be provided 
for—under the new section 51A it will be an offence (to which the 
common penalty will apply) to drive without reasonable considera
tion, while under the new section 52, driving without due care and 
attention will constitute the offence, the maximum penalty for which 
will be more severe than that which now applies to this offence; 
furthermore, consequential disqualification for driving will apply 
to a second or subsequent offence (see notes on the amendment, in 
the Schedule to the Bill, of the Second Schedule to the 1961 Act).

Section 50 amends section 53 of the 1961 Act which makes it an 
offence to drive at a dangerous speed or in a dangerous manner. 
The effect of the first amendment will be to amalgamate these two 
offences into a single offence of driving in a manner (including 
speed) which is dangerous. In addition, the scope of section 53 is 
being widened so as to make it clear that the condition of the 
vehicle is one of the circumstances which must be taken into 
account in determining whether a person’s driving is dangerous. 
This will make the provisions of section 54 relating to the driving 
of a dangerously defective vehicle superfluous and section 54 (1) is 
accordingly being deleted. (Section 6 and the Schedule). The 
effect of the amendment of section 53 (6) will be to empower a 
member of the Garda Siochana to arrest, without warrant, a person
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who, in the opinion of the Garda, has committed an offence under 
the section. Under the section as it stands, a person can be arrested 
only where death or serious bodily harm has been caused to another 
person.

PART VI
Compulsory Insurance

Part VI of the 1961 Act imposed on all persons using a mech
anically propelled vehicle in a public place the obligation to have 
the vehicle covered by insurance against liability to third parties 
arising from negligent use unless other specified forms of cover 
apply. Apart from some minor amendments to sections 58, 64, 65 
and 76 (see the Schedule to the Bill) the provisions of the 1961 
Act relating to vehicle insurers and approved policies of insurance 
are not being amended. The provisions of the Act relating to the 
alternatives to vehicle insurance, viz., cover by means of an 
approved guarantee or by an “ exempted person ” are, however, 
being altered.

Approved Guarantee
Under the 1961 Act cover may be afforded by an approved 

guarantee issued either by a vehicle insurer (an assurance com
pany or syndicate carrying on mechanically propelled vehicle 
insurance business under the Insurance Acts) or by a vehicle 
guarantor (a person other than an insurer who carries on the 
business of issuing approved guarantees and who has deposited 
a sum of £15,000 with the Accountant of the Courts of Justice). 
The guarantee system is one of the vestiges of nineteenth century 
insurance practice and has not, in fact, been operated in the State 
for a number of years. It has many features which, under modern 
conditions, make it undesirable, e.g. a vehicle guarantor may act 
as such even though he has no assets other than the £15,000 he 
is required to deposit (the deposit for a vehicle insurer is now 
£100,000) and, if forced to meet his obligations under the guaran
tee, he may recover, or attempt to recover from the person to whom 
the guarantee has been issued, any sums paid by him under the 
guarantee. It is, therefore, proposed to terminate the guarantee 
system and section 52 provides accordingly.

(i Exempted Persons ”
The 1961 Act permitted any person other than a vehicle insurer 

or a vehicle guarantor to become an exempted person (i.e. one who 
is not obliged to have his vehicles covered by either an approved 
policy of insurance or an approved guarantee) by depositing the 
sum of £15,000 with the Accountant of the Courts of Justice. At 
present, Coras Iompair ffireann is the only exempted person. 
Section 53 will allow only a statutory body, a state sponsored com
pany or a subsidiary to such a body or company, to become an 
exempted person and then only where the Minister for Local 
Government is satisfied that the body is, and will be, capable of 
meeting any liability arising out of the negligent use of a 
mechanically propelled vehicle owned by it. This means that only 
such a body will, in future, be allowed to carry its own insurance, 
as the State, in effect, does. These bodies can be regarded as being 
in a similar category to the State and their position is recognised 
by the 1959 European Convention on Compulsory Insurance. 
Section 54 (which substitutes a new section for section 61 of the 
Act) will enable the Minister to require the deposit of a specified 
sum by a person who wishes to become an exempted person. It 
re-enacts the provisions of the existing section relating to the 
acceptance and investment of deposits by the Accountant of the 
Courts of Justice, but it transfers to the Minister for Local Govern
ment the power (now vested in the Minister for Industry and 
Commerce) to make rules governing certain ancillary procedural 
and administrative matters. A consequential amendment of section 
77 of the 1961 Act is effected in the Schedule to the Bill.



PART VII

Public Service Vehicles

Section 55 provides that a person who wilfully or maliciously 
damages a public service vehicle shall be guilty of an offence and on 
summary conviction may, in addition to the general penalty, be 
ordered by the court to pay to the owner of the vehicle such sum 
as the court shall fix as compensation for the damage and for the 
loss of time of the owner and of the driver and conductor of the 
vehicle in attending the court. The section is, in effect, a re
enactment of section 125 of the Road Traffic Act, 1933 (which was 
repealed by the 19G1 Act). It had been intended that the provisions 
of that section would be included in regulations under section 82 
of the 1961 Act but doubts arose as to whether there was power to 
do so and the provision was not included in the regulations. 
Hence the present section.

Section 56 amends subsection (2) (c) of section 82 of the 1961 
Act (which enables the Minister for Local Government to make 
regulations in relation to the control and operation of public service 
vehicles) so as to contain explicit mention of the payment of 
specified fees in respect of licences, badges or plates applied for 
under the regulations, and not merely in respect of licences, etc. 
granted. Section 56 also restores the power of arrest without 
warrant conferred on a member of the Garda Siochana by section 
126 of the 1933 Act (repeated by the 1961 Act) in cases where he 
has realsonable grounds for believing that a person has refused or 
omitted to pay the amount due for the hire of a public service 
vehicle or the fare for his carriage in such a vehicle. Taxi-owners 
have experienced considerable difficulties in the matter of non
payment of fares since 1963 when the power of arrest lapsed.

Section 57 transfers from the Commissioner of the Garda 
Siochana to the Minister for Local Government the powers con
ferred by section 86 of the 1961 Act to control and regulate 
stopping places and stands for omnibuses. These powers which, 
although of a general nature, have up to now been exercised by 
means of bye-laws made with the consent of the Minister, will in 
future be exercised by regulations (see also notes on section 59). 
The substitution of a new subsection (5) in section 86 is a drafting 
amendment to secure greater clarity.

PART VIII 

Regulation of Traffic

Section 58 provides that a person who is found in a public 
place while under the influence of intoxicating liquor or a drug 
to such an extent as to be a source of danger to traffic or himself 
shall be guilty of an offence to which the general penalty provided 
for in section 102 of the 1961 Act will apply. The section replaces, 
in so far as an offence under the new section is concerned, Section 
12 of the Licensing Act, 1872, under which a person who is found 
drunk in a public place is liable on summary conviction to a fine 
of ten shillings for a first offence, one pound for a second and 
two pounds for a third offence within the year. The Commission 
on Driving while under the Influence of Drink or a Drug 
expressed the view (paragraph 71 of the Report) that it would 
seem only reasonable that the amounts of the fines under the 
1872 Act should be adjusted to take account of the considerable 
alteration in the value of money since 1872 and section 58, in 
effect, provides accordingly. Section 59 repeals section 88 of the 
1961 Act (which empowers the Commissioner of the Garda 
Siochana, with the consent of the Minister for Local Government, 
to make bye-laws, applicable throughout the State, for the general
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control and regulation of traffic and pedestrians in public places) 
and instead, empowers the Minister to make regulations for 
similar purposes. Examples of particular purposes for which 
regulations may be made are set out in subsection (2) and are, in 
general, similar to those listed in section 88 (2) of the 1961 Act. 
Subsection (2) (6), under which rules for the parking of vehicles 
in public places may be specified, and subsection 2 (s), under which 
rules for the speed of traffic in specified circumstances may be 
specified, are new, and subsections (2) (o) and (2) (p) differ slightly 
from the provisions which they replace. The scope of the subsection 
{2) (r) is widened so as to permit the introduction of a system 
under which races, rallies, etc. on roads could be prohibited unless 
authorised by specified persons. Provision is made for the con
tinuation of bye-laws under section 88 of the 1961 Act until they 
are replaced by regulations under section 59,

Section 60 amends section 93 of the 1961 Act (which deals with 
the protection of bridges from excessive burdens) so as to enable 
the authority which is liable to maintain a bridge carrying a 
public road to prohibit a combination of vehicles (as well as a 
single vehicle) from passing over the bridge, and to make it clear 
that restrictions on vehicles using a bridge may be related to the 
axle or wheel weight of a vehicle or combination wThen laden 
as well as to the overall laden weight.

Section 61 empowers the Minister for Local Government by 
order to transfer to a specified road authority what may be 
described as all the local traffic functions (except enforcement) 
in respect of a specified area, wdiether these functions are at 
present exercised by the Commissioner of the Garda or by another 
local authority. The functions which may be transferred include 
making local bye-laws relating to stands for street service vehicles, 
fixing stopping places and stands for omnibuses, making local bye
laws and temporary rules for the control and regulation of traffic 
and pedestrians and the administration of meter parking places, 
the provision of traffic signs and the use of “ traffic wardens ”. 
An order under section 60 may contain such provisions as are 
reasonably necessary for the implementation of the transfer effected 
by the order and may make such modifications of the 1961 Act 
as are reasonably necessary for the purpose. The intention is 
that an order under this section will be made only where the 
Minister is satisfied that the resources and staff of the road 
authority in question are adequate and that there is a particular 
need in the cases in question to develop an overall traffic authority. 
In the foreseeable future the Garda Commissioner will continue 
to act as traffic authority in most areas.

Section 62 replaces section 97 of the 1961 Act, which provided 
for the removal of vehicles left or abandoned on a public road. The 
new section provides for the establishment by regulations made by 
the Minister of an effective system under which vehicles which have 
been, or appear to be, abandoned on a public road or in an off-street 
car park or which have been illegally parked, can be removed, 
stored and, after the expiration of a specified period, disposed of. 
The regulations will specify the persons by, or on whose authority, 
vehicles may be removed etc., for example, the local authority, the 
Garda Siochana or a contractor engaged by either. They may also 
provide for the recovery of prescribed charges and authorise the 
disposal or sale of vehicles which have been removed and stored. It 
will be an offence to obstruct or impede the removal of a vehicle 
under the section and it is provided that no action shall lie in 
respect of anything done in good faith and without negligence in 
the course of the removal. It is also made clear that the word 
“ vehicle ” when used in the section includes a part of a vehicle or 
an article once designed as a vehicle but not any longer capable of 
functioning as such and a load on or in a vehicle. Thus, the 
“remains M of vehicles, e.g., cars from which wheels and engines 
have been removed, may also be removed under the section.



P ART IX

Miscellaneous

Section 63 will enable the Commissioner of the Garda Siochana 
to employ persons who will be entitled to exercise the functions 
vested in the Garda! under section 103 of the 1961 Act; that section 
authorises the use of the system commonly referred to as “ fines- 
on-the-spot

Section 64 widens the scope of section 112 of the 1961 Act so as 
to make it an offence not only to use or take possession of a 
mechanically propelled vehicle without authority but also to allow 
oneself to be carried in or on a vehicle known to have been so taken. 
The power conferred by section 112 (6) of the 1961 Act on a mem
ber of the Garda Siochana to arrest without warrant a person 
whom he has reasonable grounds for believing is committing an 
offence under the section, is being expressly extended to a person 
who has committed an offence.

SCHEDULE

The Schedule sets out miscellaneous amendments of the 1961 
Act made by section 6. Some of these are consequential on the more 
important amendments made by the Bill and others are merely 
verbal or technical amendments. The amendments are dealt with 
below in the order in -which they appear in the Schedule. The 
headings below refer to the sections of the 1961 Act which are being 
amended.

Section 3
The insertion of the definition of general speed limit is con

sequential on section 23 of the Bill. The substitution of “ pedestrian 
controlled vehicle ” is to correct a minor drafting error in the 1961 
Act. The extended definition of street service vehicle will cover, 
for example, such places as Dublin Airport.

Section 12
These amendments are consequential on section 11 of the Bill. 

Section 15
The purpose of these amendments is to ensure that the facilities 

for weighing vehicles available to members of the Garda Siochana 
under section 15 of the 1961 Act will be available to authorised 
officers of the Minister who will be empowered to carry out spot 
checks of vehicles under section 12 of the Bill and to have vehicles 
weighed under section 16 of the 1961 Act (see following note).

Section 16
Under section 16 of the 1961 Act, ** authorised officers ” are given 

powers to have vehicles weighed. In that section “ authorised 
officer ” means a member of the Garda Siochana or a duly 
authorised officer of the road authority. The definition of 
“ authorised officer ” is being extended to cover both servants of 
the road authority (some of whom may be suitably employed for 
the work) and officers of the Minister.

Section 18
The purpose of these amendments is to enable trailers and the 

drawn portion of articulated vehicles to be brought within the ambit 
of any vehicle testing scheme which may be established by 
regulations under section 18 of the 1961 Act.

Section 19
This amendment is consequential on the amendment of seetion 18 

of the 1961 Act (see previous note).
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Section 20
Under section 20 of the 1961 Act, a member of the Garda 

Siochana may inspect and examine a vehicle and, where he has 
reasonable grounds for believing that it is dangerously defective, he 
may instruct the person in charge that it is not to be driven or 
used until the defect has been remedied, or he may require the 
vehicle to be submitted for a further examination and test. Under 
these amendments a member of the Garda Sioch&na will be 
empowered to give similar instructions and make similar require
ments where an inspection and examination by an authorised officer 
of the Minister under section 12 has shown the vehicle to be 
dangerously defective.

Section 26
These provisions are consequential on the amendment of the law 

on driving or attempting to drive, or being in charge of a vehicle 
while under the influence of drink. They should be read with the 
first and second amendments of the Second Schedule to the 1961 
Act. Together they ensure that a person convicted of failing to 
permit a specimen of his blood to be taken will be in the same 
position as regards disqualification as if convicted of the basic 
offence.

Section 29
Under section 29 of the 1961 Act a person who has been disquali

fied for holding a licence may, in certain circumstances, apply for 
the removal of the disqualification order to the court which made 
the order. This amendment requires a person who intends to make 
such an application to give notice to the local superintendent of the 
Garda Siochana.

Section 36
Section 36 of the 1961 Act deals with the endorsement of driving 

licences. The effect of the first amendment of this section (taken 
with the amendment of the Second Schedule to the 1961 Act) is to 
include in the offences to which mandatory endorsement applies, the 
new offence of careless driving and an offence under section 32 (3) 
of the Bill. The second amendment of section 36, which is a conse
quence of the restoration under section 22 of the Bill of the power 
to remit ancillary disqualification orders, provides for the endorse
ment by the licensing authority of particulars of the remission of a 
disqualification on the driving licence of the person concerned, or 
any licence subsequently granted to him.

Section 40
Subsection (5) of section 40 of the 1961 Act (which deals with the 

production of driving licences on demand by members of the Garda 
Siochana) provides that a person will be deemed to have permitted 
the Garda to read the licence if he permits him to see and read so 
much of the licence as contains the name, address, signature and 
photograph (if any) of the licencee, the date of termination of the 
licence and the name of the licensing authority. The effect of this 
amendment is to add to this list the part of the licence which 
specifies the class of vehicles in respect of which the licence was 
granted and any statement on the licence limiting it to a specified 
type of vehicle belonging to a specified class.

Section 42
This amendment is designed to insert an express provision that 

regulations under section 42 of the 1961 Act may empower licen
sing authorities to charge fees for the supply of information 
relating to driving licences and provide for the disposition of 
such fees.
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Section 54
Subsection (1) of section 54 of the 1961 Act, under which it 

is an offence to drive a dangerously defective mechanically pro
pelled vehicle, is being deleted, since this type of offence will, in 
future, be dealt with under section 53 of the 1961 Act (dangerous 
driving)—see note on section 50 of the Bill. The owner of a 
dangerously defective vehicle will, under subsection (2) of section 
54 of the 1961 Act, continue to be guilty of an offence where his 
vehicle is driven in a public place by another person.

Section 58
The effect of this amendment is that a vehicle insurer must be 

the holder of a licence from the Minister for Industry and Com
merce under the Insurance Act, 1936.

Section 64
A prosecution for an offence under section 64 of the 1961 Act 

(which deals with fraud, etc., in connection with obtaining a 
motor insurance policy) must be instituted within six months from 
the date of the offence, in accordance with the Petty Sessions 
(Ireland) Act, 1851. As this period is frequently insufficient for 
detecting an offence of this nature, provision is being made for 
its extension to twelve months.

Section 65
The amendments of subsections (1) (a) and (1) (c) of section 

65 of the 1961 Act are designed to apply those subsections (which 
relate to the scope of compulsory insurance) to trailers drawn by 
mechanically propelled vehicles. The provisions of subsections (1) 
(e) and (1) (f) of section 65 of the 1961 Act, (which exclude 
from the scope of compulsory insurance claims arising from damage 
to weighbridges or roads or from an explosion of a boiler of a 
vehicle or the emission of sparks or ashes from such vehicle) are 
of very little significance nowadays and are being deleted.

Section 76
This is to correct a minor drafting error in the 1961 Act. 

Section 77
This amendment is consequential on sections 53 and 54 of the 

Bill.

Section 84
Section 84 of the 1961 Act enables bye-laws to be made in 

relation to stands for street service vehicles on public roads. The 
amendment extends the section to public places and is intended 
to cover, for example, stands at Dublin Airport. (See note on the 
amendment of section 3 of the 1961 Act bv this Schedule.)

Section 87
The fees payable under section 87 of the 1961 Act in respect 

of the inspection of a register of property left in public service 
vehicles or for certified extracts from that register are, at present, 
specified in subsections (8) and (9) of that section. This amendment, 
by substituting “ the prescribed fee ” for the fees actually speci
fied in the Act, •will enable the charges to be revised by regulations 
from time to time.

Section 89
The first amendment of section 89 will empower the Commis

sioner of the Garda Siochana to include in local traffic bye-laws a 
provision completely prohibiting (not merely restricting or con
trolling, as at present) the driving or leading of animals, or the 
deposit of goods, on all roads in an area or any specified road.

By virtue of section 95 of the 1961 Act, traffic signs may 
indicate the existence of a road regulation such as a bye-law made 
by the Commissioner of the Garda Siochana with the consent of 
the Minister for Local Government. The second amendment of
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section 89 would enable a bye-law to be so framed as to control 
and regulate traffic and pedestrians by means of traffic signs 
without the necessity of specifying the actual places by name in 
the bye-law. For example, a bye-law could require persons not to 
make a right-hand-turn at any junction in a specified area at 
which a traffic sign prohibiting such a turn has been provided.

Section 90
The insertion of paragraph (j) in subsection (2) is intended to 

enable parking bye-laws to be made in the manner described in the 
previous note, i.e., bye-laws could require persons not to park in any 
place on public roads where a traffic sign prohibiting parking has 
been provided.

The amendment of subsections (2) (i), (6) (a) and (15) (a) will 
enable the Commissioner of the Garda Siochana to make provision 
in local bye-laws for the licensing of persons to act as parking 
attendants on any part of a public road. This power at present 
extends only to parking places (within the meaning of section 90 
of the 1961 Act).

A new subsection (9) is being substituted for greater clarity. 

Section 91
Section 91 of the 1961 Act, which confers special powers on 

members of the Garda Siochana to control traffic where large crowds 
have assembled or when there is traffic congestion or a fire, flood, 
etc., envisages the giving of directions orally or manually. The 
amendment of section 91 is intended to authorise also the use of 
portable signs of prescribed size, form and colour and having such 
significance as may be attached to them by regulations.

Section 92
The application of section 220 of the Public Health (Ireland) 

Act, 1878 (which deals with penalties for breach of bye-laws) to 
bye-laws made under section 92 of the 1961 Act for the prevention 
of obstruction of traffic by fairs and markets is anomalous and is 
being terminated. Instead, a person who contravenes a bye-law 
under section 92 will be liable to the penalty set out in section 102 
of the 1961 Act.

Section 95
This is purely a drafting amendment the purpose of which is to 

ensure that a traffic sign indicating the existence of the built-up 
area speed limit (which operates by virtue of section 45 of the 1961 
Act) comes within the definition of traffic sign in section 95.

Section 101
A number of minor amendments are being made in section 101 

of the 1961 Act, which empowers a local authority to provide off- 
street car parks.

These are designed—
(a) to remove doubts as to whether land may be acquired for 

the purpose under the Local Government (No. 2) Act, 
1960;

(ft) to enable the local authority to provide, subject to the 
consent of the Minister, petrol stations and shops in 
addition to waiting rooms, cloak rooms and similar 
facilities for any car park provided by them;

(c) to empower the local authority to specify, in bye-laws made 
under the section, the conditions subject to which 
vehicles may use the car park;

(r/) to make it an offence under the 1961 Act, rather than under 
the Public Health (Ireland) Act, 1878, to contravene a 
bye-law as to the use of a car park;
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(e) to make it clear that the power of a local authority, subject 
to the consent of the Minister, to sell or lease a car park 
includes power to sell or lease any facilities (cloak rooms, 
petrol station, etc.) provided for the car park;

(/) to enable the Minister to make loans from the Road Fund 
(in addition to grants) towards the expenses of local 
authorities in the provision of car parks; and

(g) to ensure that where a local authority lets a ear park to a 
private concern, it will be in a position to repossess the 
car park and convert it, if desired, to alternative use.

Section 103
This amendment of section 103 (which provides for the system 

which has come to be known, incorrectly, as “ fines-on-the-spot ”) is 
designed to authorise the Minister to prescribe different amounts in 
respect of different offences, different classes of vehicles and 
different places.

Section 104
Section 104 specifies the notice to be given to a person who is 

being charged with certain offences (exceeding a speed limit, 
careless or dangerous driving). The first amendment is consequen
tial on the separating of the two offences in the former section 
52 into new separate sections 51A and 52 (see sections 48 and 49 
of the Bill). Under the second amendment, failure to give the 
required notice will not be a bar to conviction in a case in which 
the court is satisfied that, notwithstanding the failure, the accused 
was at all material times aware of the occurrence in respect of 
which the prosecution for the offence is brought.

Section 109
Under section 109, a person driving a vehicle in a public place 

must stop on being required to do so by a member of the Garda 
Siochana. This amendment will make it clear that the person 
must keep the vehicle stationary for as long as is reasonably 
necessary to enable the Garda to discharge his duties.

Section 113
Under section 113, a member of the Garda Siochana may arrest 

a person where he has reasonable grounds for believing that the 
person is unlawfully interfering with the mechanism of a mechan
ically propelled vehicle or getting into the vehicle. This amend
ment extends the power of arrest so that a person can be arrested 
in cases where the Garda has reasonable grounds for believing 
that the offence has been committed.

Section 114
This amendment will enable specified classes of vehicles to be 

excluded from regulations concerning the continuous driving of 
vehicles, which may be made by the Minister for Labour under 
section 114 of the 1961 Act.

Section 115
The amendment of section 115 of the 1961 Act applies the pro

visions of that section regarding false declarations to applications 
for a plate (e.g. under section 11 of the Bill) and the provisions 
of that section regarding forgery or fraudulent alteration or use, 
etc., to special permits under section 13 of the 1961 Act.

Section 123
This amendment is to correct a minor drafting error in the 

1961 Act.

Second Schedule
As regards the first and second amendments* see notes on the 

amendments (in this Schedule) of section 26 of the 1961 Act.
The third amendment adds second or subsequent offences of 

careless driving (as distinct from inconsiderate driving) to the list 
of offences attracting consequential disqualification for driving.
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APPENDIX

PART XI OF REPORT OF COMMISSION ON DRIVING 
WHILE UNDER THE INFLUENCE OF DRINK OR A DRUG

Conclusions and Recommendations on Major Issues 

60. Our investigations have led us to the following conclusions :—

(1) The consumption of intoxicating liquor tends to affect for
the worse a person’s ability to drive; the more consumed, 
the more detrimental the effect.

(2) Official statistics show as the primary cause in a number of
road accidents the fact that one of the persons involved 
was at the material time under the influence of drink. 
These statistics do not, however, give a true picture of 
the part which intoxicating liquor plays in causing road 
accidents. Special investigations made abroad indicate 
that a disproportionate number of those involved in road 
accidents had at the material time significant concentra
tions of alcohol in their blood, and must have, therefore, 
within a period before the accident short enough to be 
significant, consumed a considerable quantity of alcohol. 
These investigations indicate, moreover, that the risk of 
accident increases rapidly as the concentration of alcohol 
in the blood becomes higher.

(3) Experiments designed to ascertain the effects of drink upon
driving performance indicate in their results that, even 
in the case of experienced drivers well accustomed to the 
use of intoxicating liquor, a person’s ability to drive is 
seriously impaired when there is a relatively moderate 
concentration of alcohol in his blood; and that some 
impairment occurs even with a relatively low 
concentration.

(4) The methods used hitherto in this country appear to have
been comparatively ineffective in dealing with the 
problem of drink and driving. Medical evidence as to 
the capacity of an accused person to have proper con
trol of a vehicle, based solely upon a clinical examination 
conducted, as a rule, some considerable time after the 
event, is usually the principal evidence upon which the 
prosecution has to rely to prove the offence in question. 
This is very unsatisfactory. A clinical examination is not 
a reliable method of estimating the extent to which a 
person’6 capacity to drive has been worsened by the 
consumption of intoxicating liquor.

(5) A sufficiently high concentration of alcohol in the brain will
render a person unfit to drive. The concentration of 
alcohol in the blood (described as the “ blood-alcohol 
level ”) is a reliable measure of the concentration of 
alcohol in the brain; and it can be ascertained with 
reasonable accuracy by scientific methods. A significant 
blood-alcohol level can be regarded, therefore, as satis
factory evidence of serious worsening of a person’s 
capacity to drive. Such evidence is much more reliable 
than evidence of opinion based upon a clinical 
examination only.

(6) We consider that it is feasible to fix by law a standard
by reference to which a person’s incapacity through 
drink to drive a vehiele in a public place may be 
determined; and that it should be fixed with reference 
to the concentration of alcohol in the blood.
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(7) The higher the blood-alcohol level selected the greater will
be the number of persons unfit to drive at a selected 
level. The weight of scientific opinion is in favour of 
the view that most persons will be unfit to drive when 
the blood-alcohol reaches the range of 100-150 mg. We 
consider, therefore, that the standard to be fixed 
should be a concentration of alcohol in the blood 
represented by a blood-alcohol level of 125 mg.

(8) The analysis of blood samples is the best method of
determining the blood-alcohol level. Analyses of breath 
and of urine samples are also of considerable use.

(9) The principal offence in connection with drink and driving
should be the act of driving, or of attempting to drive, 
while unfit by reason of the consumption of intoxicating 
liquor. It is not at present advisable to make it an offence 
merely to drive after drinking to a certain extent.

(10) The definition of the principal offence should make it clear 
that deterioration in the faculties involving judgment 
and attention renders a person unfit, even though he 
may be able to operate the controls of a vehicle 
efficiently.

61. (1) In accordance with our last conclusion, we recommend 
that a person should be prohibited from driving or attempting to 
drive a mechanically propelled vehicle in a public place while he is 
unfit to do so by reason of the consumption of intoxicating liquor or 
a drug, and that a person should be deemed to be unfit if he is 
under the influence of intoxicating liquor or a drug to such an 
extent that his driving of a vehicle is likely to be a source of danger 
to the public or to himself. We recommend, therefore, that section 
49 of the 1961 Act be amended accordingly. We recommend that 
sections 50 and 51 should be similarly amended.

'(2) An accmsed person’s blood-alcohol level should be one of the 
chief factors in determining whether he was at the material time 
unfit to drive.

(3) Proof that an accused person’s blood-alcohol level exceeded 
125 mg. at the material time or within three hours thereafter (see 
sub-paragraph (8)) should be accepted as prima facie evidence that 
he was unfit to drive. The prosecution should be free to adduce 
evidence that the accused was unfit to drive even though his blood- 
alcohol level did not exceed this figure; and an accused person 
should be free to adduce evidence that he was not unfit even though 
his blood-alcohol level did exceed this figure. The law should make 
provision accordingly.

(4) (a) Where a member of the Garda Siochana has arrested a
person because he is of the opinion that the person has 
committed or is committing an offence under section 49 
of the 1961 Act (or section 50) and has brought him to 
a Garda station, the member of the Garda in charge of 
the station should have the power—
(i) to require the suspect to permit samples of his blood

and urine to be taken by a doctor called by the 
Gardai, and to submit to a clinical examination by 
such doctor;

(ii) where the suspect does not object, to direct that such 
samples be taken and such examination made.

{h) (i) It should be made an offence, punishable in the same
way as the offence for which he was arrested, for the 
suspect to refuse to permit samples of his blood or 
urine to be taken when so required, except where 
reasonable grounds exist for such refusal. The onus
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of establishing the existence of such grounds should 
rest upon the suspect if and when he is eventually 
prosecuted for the offence.

(ii) When required to permit samples to be taken the 
suspect must be told that he cannot be forced to 
give them, and that he may refuse to allow them to 
be taken. He must be told at the same time that a 
refusal, if made without reasonable cause, will itself 
be an offence punishable on conviction in the same 
way as the offence for which he was arrested. When 
required to submit to a clinical examination he must 
be told that he is not obliged to submit, but that if 
he does so the results may be given in evidence if he 
is eventually prosecuted.

(iii) We have considered whether it would be feasible or 
advisable to specify what we would regard as 
reasonable causes for refusing to permit samples to 
be taken, and have decided that it would not be 
advisable. We do believe that a person’s reason for 
refusing must be something of substance and not 
trivial. An objection on the grounds of incon
venience or discomfort Should not in our view be 
regarded as reasonable. The matter is, in our 
opinion, best left to the discretion of the courts.

(c) It is desirable to have a clinical examination in every 
case. Apart from any other consideration it is necessary 
in order to detect the presence of disease or unsuspected 
injury, or else to eliminate the possibility of their 
presence. Moreover, while the blood-alcohol level would 
afford the principal evidence to be relied on in case of 
a prosecution, evidence of the results obtained on 
clinical examination could be useful in several ways. 
In some cases it could afford corroboration of the prin
cipal evidence. It could also provide material to assist 
the analysing authority in estimating what the suspect’s 
blood-alcohol level was at the material time (see sub- 
paragraph (5) (c)). We do not recommend that refusal 
to submit to a clinical examination should be made an 
offence. A clear distinction can be drawn between the 
evidence provided by a blood or urine sample and that 
provided by the results of such an examination. The 
evidence provided by a sample exists independently of 
any act (or failure to react) on the part of the suspect. 
It is not brought into existence by reason of any 
volition on his part. It is in the same category as 
finger-print evidence or evidence of physical measure
ments. Some of the results obtained on clinical exami
nation, such as the suspect’s reaction to certain tests or 
statements made in answer to questions asked by the 
doctor, would afford evidence which would be brought 
into existence by the suspect himself. He should be left 
free to supply such evidence or not without the risk of 
committing a criminal offence. Wc considered recom
mending a provision that refusal to submit to a clinical 
examination should be treated by the court as rebut
ting any evidence (which could have been confirmed by 
such clinical examination) given on behalf of the defence 
with respect to the condition of the accused at the 
material time, but we decided not to do so.

(d) The procedure for the clinical examination, and the form 
of the doctor’s report thereon should be prescribed. 
Appendix VIII contains a suggested form of doctor’s 
report which embodies a scheme of clinical examina
tion. It will be noted that the report should include 
any information obtained by the doctor as to the in
toxicating liquor consumed by the suspect, and as to the



time at which and the circumstances in which he took 
it. If a clinical examination is refused, the doctor 
should make such of the observations listed on the report 
form for clinical examination (Appendix VIII) as are 
possible, and report accordingly.

(e) The method of taking the samples should be prescribed. 
The doctor should certify the time and place of taking 
them.

(f) A blood sample should be taken from a vein. It is not, 
we believe, as easy to take a capillary sample, and two 
or three would be necessary. A more convenient 
quantity (7ml. or approximately 2 teaspoonfuls) can be 
taken from a vein, and this makes for easier and more 
accurate analysis. The State Chemist, Mr. D. H. Earle, 
apprehended some difficulty in the micro-analysis of 
drops of blood taken by the capillary method. We 
believe that doctors would find it easier to take a venous 
than to take a capillary sample.

(g) The samples taken by the doctor, his certificate thereon 
and the report as to his clinical examination or observa
tions, as the case may be, should be handed by him to 
the Garda in charge of the station, whose duty it should 
be to transmit them to the analysing authority.

(5) (a) The analysis of all blood and urine samples should be
carried out in the same institution under the control of 
a medical director. We consider that the institution 
should be an independent authority not under State 
control. The Department of Local Government could 
make the necessary arrangements with an appropriate 
institution.

(b) A standard procedure should be prescribed for the 
analysis of samples. In the case of blood samples, we 
recommend that two methods of analysis should be used, 
viz: the A.D.H. (alcohol dehydrogenase) method and a 
chromate reduction method. Advances in science or 
technique may suggest future changes of method.

(c) The analysing authority should certify the results of an 
analysis on a prescribed form, and, where practicable, 
should relate the results back to the time of the alleged 
offence so as to provide an estimation of the person’s 
blood-alcohol level at that time; see sub-paragraph (4) 
(c). They should also give some indication of the mini
mum quantity of drink the accused must have consumed 
to produce the blood-alcohol level found. The certifi
cate of the analysing authority should be sent to the 
Garda who transmitted the sample.

(6) Should our recommendations be accepted and given effect to 
by legislation, the Minister for Local Government should be 
empowered to make regulations for carrying them into effect; these 
regulations would be embodied in a statutory instrument which, 
as such, will be printed officially and made available to the public. 
The following matters should be prescribed by such regulations :—

(а) the method of clinical examination and the form of the
doctor’s report thereon;

(б) where a clinical examination has been refused, the nature
of the observations to be made by the doctor and the 
form of his report thereon;

(c) the method of taking blood and urine samples, and the 
form of certificate to be given by the doctor who took
them;



(d) the preservation of samples, how they should be made
available to the suspect, and their transmission by the 
Gardai to the analysing authority;

(e) the methods of analysis to be used by the analysing
authority;

(/) the form of certificate to be given by the analysing 
authority, and its transmission to the Gardai;

(g) the method of identification of samples and their related
documents at all stages;

(h) any other matter which we (either expressly or by
implication) recommend should be prescribed.

(7) The certificate of the analysing authority as to the results 
of an analysis, the doctor’s certificate of the taking of the sample, 
and his report on the results of his clinical examination, or, where 
such examination has been refused, his report of his observations 
of the suspect, should be accepted as prima facie evidence of what 
is certified or reported as the case may be. Subject to what is 
stated hereinafter it should not be necessary for the person who 
made the analysis or gave the certificate of analysis, or the doctor, 
to appear in court to give evidence. The law should provide 
accordingly. We believe that this departure from what is usual 
in criminal procedure (though it is by no means unprecedented), 
is necessary if the system which we recommend of dealing with 
the problem of drink and driving is to function satisfactorily. 
We realise, however, that the right to have the truth of evidence 
tested on cross-examination may in some cases be the chief 
protection an accused person can have against wrongful conviction. 
We believe it is advisable, therefore, to ensure that any such 
departure should be accompanied by certain safeguards. We 
suggest the following:—

(a) When it is proposed to take a sample from a suspect,
the Garda making the request should be obliged by 
law to inform him fully as to his rights, i.e., in addition 
to the information already specified in sub-paragraph 
(4) (6) the suspect should be told that he can have a 
doctor of his own choice called to examine him, and 
that he has the right to have a sample taken by either 
doctor for independent analysis on his own behalf. 
Where such independent analysis is carried out, the 
accused can call the person who made it as a witness 
if he wishes. In the event of any material difference 
between the results certified by the analysing authority 
and those given in evidence by the accused’s own 
analyst the Court would have to resolve the controversy 
as best it could.

(b) The suspect should be furnished with a copy of the certi
ficate of the analysing authority as soon as possible. 
If he desires to challenge its accuracy he should have 
the right (within a prescribed period) to require that 
a second analysis should be made of portion of the 
sample taken on behalf of the Gardai and retained 
by the analysing authority for the purpose. This 
second analysis should be carried out by one person 
attached to the analysing authority, and, if the suspect 
so requires, in his presence or that of somebody autho
rised by him to attend. This second analysis should, 
we think, be made at the suspect’s own expense. The 
result of the second analysis should be certified by the 
analysing authority, and the person who made it should 
be available to attend court and give evidence.

(c) The suspect should, as soon as possible, be furnished with
a copy of the report made by the doctor called by the 
Gardai. If he wishes to have the doctor in court for
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the purpose of cross-examination on his report he should 
be required to apply, not later than some prescribed 
time before the hearing of the complaint against him, 
to the court for a direction that the doctor should attend 
the hearing. The court should have a discretion 
whether or not to make such a direction, and should 
do so only where reasonable grounds are shown.

(8) In recommending in sub-paragraph (3) that the force of 
prima facie evidence should be given to the blood-alcohol level of 
the accused as found at any time within a period of three hours 
after the material time we were guided by the following considera
tions :—

(o) Paragraph 31 of our report refers to the fact that, after 
a quantity of alcohol is taken, the concentration in the 
blood usually rises rapidly to reach a peak and then 
falls gradually, the typical graph representing this 
being a curve with a steep rise to a peak followed by 
a gradual fall-off. If a person were to eome under 
the notice of the Gardai shortly after he had finished 
drinking, were arrested and had a blood sample taken 
while his blood-alcohol level was still rising, anvalsis 
of the sample would show a higher level than he had 
at the material time. In subparagraph (5) (c) we 
recommend that the analysing authority should when 
possible provide an estimate of the person’s blood- 
alcohol level at the material time. This will only be 
possible if it can be assumed, on the facts known of 
the particular case, that the curve of the blood-alcohol 
level had reached or passed its peak at the material 
time. Accordingly if the blood-alcohol level at the 
material time had to be proved there would no doubt 
be many cases in which a defence would be raised 
that analysis of a sample taken at some later time did 
not do this. But because the effects of alcohol are 
greater when its level in the blood is rising than when 
it is falling and are further accentuated when the rise 
is unusually rapid we are satisfied that a person whose 
blood-alcohol level is rising to a peak of 125 mg. or 
more should not drive. Accordingly we consider it 
proper to use the blood-alcohol level at the time the 
sample was taken rather than the level at the material 
time.

(&) It is necessary to put some limit on the period after the 
material time to which this recommendation should 
apply, particularly in view of our recommendation in 
sub-paragraph (9). The period must be sufficiently 
long to enable the suspect to be detected, the Gardai 
to arrive on the scene, bring the suspect to the station 
and call the doctor, the doctor to arrive, carry out a 
clinical examination and prepare for the taking of a 
sample. We consider that a period of three hours is 
reasonable for the purpose.

(9) We think it convenient here to refer to a defence which 
could possibly be made to a charge of driving while impaired based 
upon evidence as to a person’s blood-alcohal level. If the person 
realises that he is in danger of being so charged he can drink a 
considerable quantity of intoxicating liquor, say from a pocket 
flask, and claim that his blood-alcohol level as ascertained from 
a sample taken thereafter cannot truly represent his condition at 
the material time. This would, of course, be a deliberate attempt 
to frustrate the purpose of the blood test; and we consider that the 
best way to deal with the possibility of such attempts is to provide 
by law that any evidence tending to prove the consumption of 
intoxicating liquor after the material time shall not be admissible. 
We do not think that to require, in effect, that a person should 
not take any drink after his driving has for some reason come
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under the notice of the Gardai, as for instance by his being involved 
in an accident, constitutes any undue interference with his indivi
dual liberty.

(10) Should our recommendations be accepted, it is absolutely 
essential that the authorities concerned should ensure that the 
necessary facilities are available in all Garda stations for the taking 
of blood and urine samples and the carrying out of clinical exami
nations. The necessary administrative measures should be taken 
also to ensure that, as far as is possible, a doctor will be available 
within a reasonable time to take samples and carry out an examina
tion at the request of the Gardai; this will certainly involve a com
prehensive review of the present arrangements for clinical exami
nations, including the number of doctors with whom the Garda 
Slochana have standing agreements and of the fees payable to 
doctors.

(11) There is a very considerable body of expert opinion in 
favour of the view that the blood-alcohol level can be simply, 
accurately and almost instantaneously ascertained by means of 
breath analysis. While we recommend blood analysis as the best 
method of measuring blood-alcohol levels, we consider that some 
provision should be made for the taking of breath samples. A 
small number of the more precise types of breath-analysing instru
ments could be acquired by the Gardai and used in appropriately 
selected areas. The members of the Gardai using them would have 
to be specially trained. Evidence of the results of breath analysis 
could be tendered in court in conjunction with the results of blood 
and urine analysis, or alone where such evidence was not forth
coming. The apparatus would have to be tested and checked 
periodically, preferably by some independent technician. At 
least two samples of a suspect’s breath should be taken, and on the 
occasion of each test the apparatus should be checked specially 
with blank and known standard samples. Evidence of the tests 
and the results obtained would have to be tendered in court by the 
Gardai operating the apparatus. It would be for the court to 
determine all questions as to the admissibility and weight of the 
evidence tendered. To assist it in doing so it would probably 
require evidence from experts able to explain the principle on "which 
the apparatus worked and to satisfy the court that the results 
obtained afforded a reasonably accurate measure of the blood- 
alcohol level. If and when the Courts were prepared to accept 
breath analysis as a satisfactory method of establishing blood- 
alcohol levels, evidence of the results obtained on such analysis 
should be treated in exactly the same way in all respects as evidence 
of the results obtained on blood analysis, and what we have recom
mended in regard to the taking of blood samples should apply 
equally to the taking of breath samples. Legislative provision 
should be made accordingly to come into operation when the 
Minister for Local Government makes an order to that effect.

An Roinn Rialtais Aitiuil,
Samhain, 1966.
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