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AN BIMJE AIRGFADAIS, 1965. 
FINANCE BILE, 1965.

BILL
entitled

5 AN ACT TO CHARGE AND IMPOSE CERTAIN DUTIES OP 
CUSTOMS AND INLAND REVENUE (INCLUDING 
EXCISE), TO AMEND THE LAW RELATING TO 
CUSTOMS AND INLAND REVENUE (INCLUDING 
EXCISE) AND TO MAKE FURTHER PROVISIONS IN 

10 CONNECTION WITH FINANCE.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS

PART I.
Income Tax.

1 •—*11) Income tax shall be charged for the year beginning on 
15 the Gth day of April, 1965, at the rate of six shillings and four 

pence in the pound.

(2) Sur-tax for the year beginning on the 6th day of April, 
1965, shall be charged in respect of the income of any individual 
the total of which from all sources exceeds two thousand five 

20 hundred pounds and shall be so charged at the same rates as 
those at which it is charged for the year beginning on the 6th day 
of April, 1964.

(:!) The .several statutory and other provisions whidh were in 
force on the 5th day of April, 1965, in relation to income tax and 

25 sur-tax and any such provisions which came into operation on the 
6th day of April, 1965, in relation thereto shall, subject to the 
provisions of this Act, have effect in relation to the income tax 
and sur-tax to be charged as aforesaid for the year beginning on 
the 6th day of April, 1965.

30 2.—In relation to capital expenditure on scientific research in
curred on or after the 6th day of April, 1965—

(a) section 5 of the Finance Act, 1946, shall have effect—
(i) as if in subsection (3) thereof the words “ and for 

each of the four following years of assessment,” 
and “ one-fifth of ” were omitted,85

40

45

(H) as if paragraphs (a), (5) and («) of subsection (4) 
were omitted and the following paragraph were 
substituted for paragraph (c)—
“ (c) an amount equal to the allowance made 

under this section in respect of that expen
diture, or, if the value of the asset immedi
ately before the cessation is less than that 
allowance, equal to that value, shall be 
treated as a trading receipt of the trade 
accruing immediately before the cessation;",

(iii) as if *‘ the amount of the allowance effectively
5

Income tax and 
•or-tax for the 
year 1060-06.

Amendment of 
Motion 6 of 
Finanoe Aot, 
1046.

1046, No. 16.



granted ” were substituted for “ the total of the 
allowances granted” in paragraph (d) of sub
section (4);

(6) section 33 of the Finance Act, 1959, shall have effect as if 
the following definition were substituted for the 
definition of u scientific research allowance ” :

tl ‘ scientific research allowance ’ means, in relation 
to any expenditure, the amount of any allowance 
made in respect of that expenditure under subsection
(3) of section 5 of the Finance Act, 1946, reduced by 
any amount treated as a trading receipt pursuant to 
paragraph (c) of subsection (4) of the said section 
as it applies to expenditure incurred on or after the 
6th day of April, 1965

3.—'(1) Where a person—

(а) during any part of a year of assessment, whether alone
or jointly with another person or persons in the cir
cumstances set out in subsection (2) of this section, or

(б) during the whole of any year of’ assessment, jointly as
aforesaid,

is entitled to any estate or interest in property in respect of which 
he would be assessable separately or with the other person or per
sons under Schedule A or Schedule B, if he, or he and the other 
person or persons, were entitled to that estate or interest for the 
whole of the year, he shall be separately assessed under Schedule A 
or under Schedule B, as the case may be, in respect of his estate 
or interest, or his part of the estate or interest, in the property for 
the part or whole of the year on the appropriate proportion of the 
annual or assessable value.

(2) The circumstances in which subsection (1) of this section is 
to apply to a person being entitled to an estate or interest in pro
perty jointly with another person or persons are that he has that 
estate or interest as a coparcener, joint tenant, tenant in common 
or tenant of lands or tenements in partnership.

(3) Where a person to whom this section applies is liable to bear 
part of an annual payment reserved out of or charged on the 
relevant property, that part shall, for the purposes of Rule 19 of 
the General 'Rules, be regarded as being payable as a reservation 
out of or charge on the estate or interest, or the part of the estate 
or interest, in respect of which he is assessed under this section.

(4) Subsection (1) of section 162 of the Income Tax Act, 1918, 
is hereby amended by the addition thereto of the following proviso :

“ Provided that no distraint shall be made on the lands, tene
ments and premises in respect of which the tax is charged if 
such lands, tenements and premises have been sold for valuable 
consideration and the person on whom the tax is charged is no 
longer the occupier thereof.’’

(5) Subsection (1) of section 199 of the Income Tax Act, 1918, 
is hereby amended by the addition thereto of the following proviso :

“ Provided that no distress may be levied on the occupier of 
the property charged or upon the premises in respect of which 
the assessment is made if such property or premises has or 
have been add for valuable consideration and the tax is in 
respect of a period prior to the sale.”

(6) In this section—
** annual payment ” means any payment from which, apart from 
any insufficiency of profits or gains of the person making it, tax 
is deductible under Rule 19 of the General Rules;
“ property ” means lands, tenements and hereditaments.
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4.—(l) Notwithstanding any other provision of the Income Tax Making ofokuna. 
Acts— etc., and appeal*

and rehearing*.
(а) all claims of exemption or for any allowance or deduction

under those Acts,
5 (ft) all claims for repayment of tax under those Acts, and

(c) (i) all claims to relief under those Acts where the relief 
is measured in the provision under which it is 
given, and

(ii) all matters and questions relating to any relief so 
]0 measured,

in relation to which a right of appeal from a decision 
of the Special Commissioners is, otherwise than by this 
section, not specifically provided,

shall be stated in such manner and form as the Revenue Com- 
lf» missioners may prescribe and shall be submitted to and determined 

by the Revenue Commissioners or such officer of the Revenue 
Commissioners (including an inspector of taxes) as they may 
authorise in that behalf, but any person aggrieved by any 
determination on any such claim, matter or question may, on 

20 giving notice in Writing to the Revenue Commissioners or the 
officer .within twenty-one days after notification to the person 
aggrieved of the determination, appeal to the Special 
Commissioners.

(2) The Special Commissioners shall hear and determine an 
25 appeal to them under subsection (1) of this section as if it were an

appeal against an assessment to income tax, and the provisions of 
the Income Tax Acts relating to the rehearing of an appeal and 
the statement of a case for the opinion of the High Court 
on a point of law shall apply accordingly with any necessary 

30 modifications,

(3) Where—
(«) a right of appeal to the Special Commissioners is given 1W2 0 17 

by any provision (other than Rule 8 or 9 of the General 
Rules or paragraph 2 of the First Schedule to the 

g,. Finance Act, 1922) of the Income Tax Acta, and
(б) such provision, while applying the provisions of thev

Income Tax Acts relating to appeals against assess
ments, does not apply the provisions of those Acts 
relating to rehearing of appeals, r

40 such provision shall be deemed to apply the said provisions relating 
to rehearing of appeals.

(4) In a case in which—
(a) a notice of appeal is not given within the time limited by 

subsection (1) of this section, or
^ (b) a person who has given notice of appeal does not attend

‘ before the Special Commissioners at the time and place 
appointed for the hearing of his appeal,

the provisions of subsections (5), (7), (8) and (8A) of section 5 of ism. No. is. 
the Finance Act, 1929, shall apply, with any necessary modiflca- 

50 tions.

(5) Subparagraph (<£) of paragraph (2C) of Rule 21 of the 
General Rules is hereby amended by the insertion of “ the rehear
ing of appeals and to 99 before “ cases 99.

(6) Subsection (5) of section 8 of the Finance Act, 1924, sub- 1914, No. 17.
55 section (2) of section 12 of the Finance Act, 1925, and subpara- i9M,No.M.

graph (3) of paragraph 4 of Part II of the First Schedule to the 
Finance Act, 1926, are each hereby amended by the insertion of 1916, No. 15.
“ rehearing of an appeal and to the 99 before “ statement of a 
case ” and the deletion of “ but excluding the provisions of 

00 section 196 of the Income Tax Act, 1918
7.



ltu. No. SI.

Anuudmeat of 
Motion 6 of 
FinoneoAot* 
IMS.

(7) Subsection (5) of section 10 of the Finance Act, 1953, is 
hereby amended by the substitution of “ as if it were an appeal 
against an assessment, and the provisions of the Income Tax Acts 
relating to the rehearing of an appeal and the statement of a 
case for the opinion of the High Court on a point of law shall 5 
apply accordingly with any necessary modifications ’ * for ‘ * , whose 
decision shall be final

(8) Where a claim which was made before the passing of this 
Act and to which section 202 of the Income Tax Act, 1918, applied 
has not been finally determined at such passing, it shall be treated 10 
as having been made in accordance with this section.

(9) This section shall come into operation on the passing of this 
Act

5.—Section 5 of the Finance Act, 1929, is hereby amended by—

(а) the addition at the end of subsection (5) of “ and the 15
powers conferred on the Special Commissioners by sub
sections (7) and (8) of this section may be exercised 
by one Special Commissioner **;

(б) the substitution' for subsections (7) and (8) of the follow
ing subsections— 20

“ (7) (a) A notice of appeal not given within the 
time limited by subsection (1) of this section 
shall be regarded as having been so given 
where, on an application in writing having 
been made to him in that behalf, the 25 
inspector of taxes or such other officer as 
aforesaid, being satisfied that, owing to 
absence, sickness or other reasonable cause, 
the applicant was prevented from giving 
notice of appeal within the time limited and 30 
that the application was made thereafter 
without unreasonable delay, notifies the 
applicant in writing that his application has 
been allowed.

(5) If on an application under paragraph (a) of 35 
this subsection the inspector or other officer 
is not satisfied as aforesaid, he shall by notice 
in writing inform the applicant that his 
application has been refused.

(c) Within fifteen days after the date of a notice 40 
under paragraph (5) of this subsection the 
applicant may by notice in writing require 
the inspector or other officer to refer his 
application to the Special Commissioners 
and, in relation to any application so 45 
referred, paragraphs (a) and (b) of this 
subsection shall have effect as if for every 
reference therein to the inspector or other 
officer there was substituted a reference to 
the Special Commiarioners. 50

(8) In a case in which a person who has given notice 
of appeal does not attend before the Special Commis
sioners at the time and place appointed for the hearing 
of his appeal, subsection (6) of this section shall not 
have effect if— 55

(a) at the said time and place another person 
attends on behalf of the appellant and the 
Special Commissioners consent to hear that 
person, or
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(b) on an application in that behalf having been 
made to them in writing or otherwise at or 
before the said time, the Special Commissioners 
postpone the hearing, or

(c) on an application in writing having been made
to them after the said time the Special Com
missioners, being satisfied that, owing to 
absence, sickness or other reasonable cause, the 
appellant was prevented from appearing before 
them at the said time and place and that the 
application was made without unreasonable 
delay, direct that the appeal be treated as one 
the time for the hearing of which has not yet 
been appointed.

(8A) (a) Where action for Ihe recovery of tax charged 
by an assessment, being action by way of the 
institution of proceedings in any court or the 
issue of a certificate under section 7 of the 
Finance Act, 1923, has been taken, neither sub- 192^ No. si. 
section (7) nor subsection (8) of this section 
shall, unless the Revenue Commissioners other
wise direct, apply in relation to that assess
ment until the said action has been completed.

(6) Where, in a case coming within the foregoing 
paragraph, an application under paragraph 
(a) of the said subsection (7) is allowed or, on 
an application under paragraph (c) of the said 
subseetion (8), the Special Commissioners 
direct as therein provided, the applicant shall 
in no ease be entitled to repayment of any sum 
paid or borne by him in respect of costs of any 
such court proceedings as aforesaid or, as the 
case may be, of any fees or expenses charged 
by the county registrar or sheriff executing a 
certificate under the said section 7 of the 
Finance Act, 1923.”

6.— (1> In this section “the Act” means the Finance (Mis- Export# relief, 
eellaneous Provisions) Act, 1956. 19WJ No 47<

(2) In subparagraph (i) of paragraph (6) of subsection (2) of 1W8, No. 26. 
40 section 56 of the Finance Act, 1958 (as substituted in subsec

tion (1) of section 28 of the Finance Act, 1960) “ 1980-81 ” shall i960. No. 19. 
be substituted for “ 1975-76

(3) Where, apart from the provisions of this section, a company 
is entitled to claim relief under Part III of the Act. by virtue of 

46 subsection (1) of section 29 of the Finance Act, 1960, in respect 
of the year 1974-75 or any earlier year of assessment, the company 
may, in lieu of such relief, claim relief under subsection (1) or 
subsection (3) of section 12 of the Act as if that year of assessment 
were a year of claim within the meaning of section 10 of the Act.

50 (4) Where a company has obtained relief under Part III of the
Act by virtue of subsection (.?) of this section and is subsequently 
entitled to relief under subsection (1) of section 29 of the Finance 
Act, 1960, the last-mentioned relief shall be granted as if the last 
year of assessment in respect of which relief is due by virtue of 

55 subsection (.V) of this section was the company’s last year of claim 
within the meaning of section 10 of the Act:

Provided that no relief shall be given in respect of any year of 
assessment after the fourteenth year of assessment after the first 
year of claim or in respect of any year of assessment after the 

60 year 1979-80.

9
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1966, No. 22

Amendment of 
paragraph (o) 
of proviso to 
section 17 of 
Finance Act. 
1963.

1963, No. 23.

Bar.
1964, Mo. 16.

7.—(1) Paragraph (1) of Buie 7 of the Miscellaneous Rules 
applicable to Schedule D is hereby amended—

(i) by the substitution in subparagraph (a) of “ body
of persons not resident in the State ’ ’ for ‘1 foreign 
or colonial company, society, adventure, or con- 5 
cem; or ”, and

(ii) by the deletion of subparagraph (b).

(2) The said paragraph (1) shall not extend to any payment to 
which Rifle 19 or Rule 21 of the General Rules applies.

(3) Any reference in any provision of the Income Tax Acts to 10 
the said Rule 7 shall be construed as a reference to the Ruid Rule 7
as amended by the foregoing subsections of this section.

(4) Subsection (1) of section 10 of the Finance Act, 1923, is 
hereby amended by the substitution therein of “ body of persons 
not resident in the State ” for “ foreign company, society, adven- 15 
ture or concern ”.

(5) Subsection (1) of section 6 of the Finance Act, 1924, is
hereby amended by the substitution therein of “ body of persons 
not resident in the State ” for “ foreign company, society, adven
ture, or concern 20

(6) This section shall have effect as on and from the 11th day 
of May, 1965.

8.—Subsection (3) of section 2 of the Finance Act, 1924, is 
hereby amended by the substitution therein of “ every person by 
whom ” for “ every person to whom ”. 25

9.—Rule (2) of Part II of the First Schedule to the Finance 
Act, 1929, is hereby amended by the insertion in paragraph (6) of 
“ and possessions ” after “ securities

10. —Subsections (1) and (2) of section 3 of the Finance Act, 
1956, arc each hereby amended by the substitution of “ fifty jjq 
pounds ” for “ twenty-five pounds ”.

11. —Paragraph (a) of the proviso to subsection (1) of section 
17 of the Finance Act, 1963, shall have effect, where the return is 
of interest paid or credited during a year beginning on or after 
the 6th day of April, 1965, as if the reference to £15 were a 36 
reference to £50.

PART II.

CuwxoiiB and Excise.

12. —(1) In lieu of the duty of excise imposed by subsection (1) 40 
of section 13 of the Finance Act, 1964, there shall be charged, 
levied and paid on all beer brewed within the State on or after the 
12th day of May, 1965, a duty of excise at the rate of fourteen 
pounds, seventeen shillings for every thirty-six gallons of worts 
of a specific gravity of one thousand and fifty-five degrees.

10



(2) In lieu of the duties of customs imposed by subsections (2) 
and (3) of section 13 of the Finance Act, 1964, there shall, as on 
and from the 12th day of May, 1965, be charged, levied and paid 
on all beer of any description imported into the State, a duty of

5 customs at the rate of fourteen pounds, seventeen shillings and six
pence for every thirty-six gallons of beer of which the worts were 
before fermentation of a specific gravity of one thousand and 
fifty-five degrees.

(3) There shall be allowed and paid on the exportation as 
10 merchandise or the shipment for use as stores of beer on which it

is shown, to the satisfaction of the Revenue Commissioners, that 
the duty imposed by subsection (1) or subsection (2) of this section 
has been paid, a drawback calculated according to the original 
specific gravity of the beer, at the rate of fourteen pounds, seven- 

15 teen shillings and threepence on every thirty-six gallons of beer 
of which the original specific gravity was one thousand and fifty- 
five degrees.

(4) Where, in the case of beer which is chargeable with the 
duty imposed by subsection (i) or subsection (2) of this section

20 or in the case of beer on which drawback under subsection (3) of 
this section is payable, the specific gravity of the beer is not one 
thousand and fifty-five degrees, the duty or drawback shall be 
varied proportionately.

(5) Section 24 of the Finance Act, 1933, shall not apply or have 
25 effect in relation to the duty of customs imposed by this section.

13.—(1) The Finance Act, 1920, shall, as on and from the 12th 
day of May, 1965, be amended by the substitution in Part I of 
the First Schedule thereto of the matter set out in the First 
Schedule to this Act for the matter inserted in that Part by 

,30 section 14 of the Finance Act. 1964, and subsection (1) of section 
3 of the said Finance Act, 1920, shall have effect accordingly.

(2) (n) This subsection anplies to spirits known as whiskey
which at importation are shown to the satisfaction of 
the Revenue Commissioners to have been wholly manu- 

35 factored in Northern Ireland and to have been bottled
and consigned by the distiller.

The duty of customs to which subsection (1) of this 
section relates shall, ns on and from the 12th day of 
May. 1965, be charged, levied and paid on spirits to 
which this subsection applies at the rate of ten pounds, 
six shillings and fourpence the gallon (computed at 
proof) in lieu of the rate chargeable under subsection 
(1) of this section.

(3) The duty of excise imposed by subsection (2) of section 3 
45 of the Finance Act, 1920, shall, as on and from the 12th day of

May, 1965, be charged, levied and paid at the rate of ten pounds, 
five shillings and eleven pence the gallon (computed at proof) in 
lieu of the rate specified in subsection (2) of section 4 of the 
Finance Act, 1962.

50 (4) Nothing in this section shall operate to relieve from or to
preiudice or affect the additional customs duties or the additional 
excise duty in respect of immature spirits imposed by section 9 
of the Finance Act, 1926.

(b)

10

14.— (1) In this section-
55 “ the Act of 1935 ” means the Finance Act. 1935; 

“ the Act of 1964 M means the Finance Act, 1964.
11

1333, No. 15.

Spirit*. 
1030, c. 18.

1063, No. 16.

1026, No. 36.

Hydrooarbon oil*. 

1936, No. 28.



1031. No. 43.
(2) The duty of customs imposed by section 1 of the Finance 

(Customs Duties) (No. 4) Act. 1931, shall, in respect of mineral 
hydrocarbon light oil chargeable with that duty, be charged, 
levied and paid as on and from the 12th day of May, 1965, at the 
rate of 3s. 4-xVd. the gallon in lieu of the rate specified in subsection 6 
(2) of section 16 of the Act of 1964.

1933. No. 7.
(3) The duty of excise imposed by section 1 of the Finance 

(Miscellaneous Provisions) Act, 1935, shall, in respect of mineral 
hydrocarbon light oil chargeable with that duty which is sent out, 
on or for sale or otherwise, from the premises of the manufacturer 10 
thereof on or after the 12th day of May, 1965, or is used by such 
manufacturer on or after that date for any purpose other than 
the manufacture or production of mineral hydrocarbon oil, be 
charged, levied and paid at the rate of 3s. 3^,-d. the gallon in lieu 
of the rate specified in substation (3) of section 16 of the Act of 15 
1964.

4

(4) The duty of customs imposed by section 21 of the Act of 
1935 shall, in respect of hydrocarbon oil chargeable with that duty, 
be charged, levied and paid as on and from the 12th day of May, 
1965, at the rate of 2s. 8|d. the gallon in lieu of the rate srpeci- 20 
fied in subsection (4) of section 16 of the Act of 1964.

(5) As on and from the 12th day of May, 1965, the rate of any 
rebate allowed under subsection (2) of section 21 of the Act of 
1935 shall—

(o) in respect of hydrocarbon oil on which such rebate is 25 
allowable and on which the duty of customs mentioned 
in subsection (4) of this section was paid at the rate 
of 2s. 8$d. the gallon, be 2s. 8£d. the gallon, and

(5) in respect of hydrocarbon oil on which such rebate is
allowable and on which the duty of customs mentioned dO 
in subsection (4) of this section was, by virtue of 
paragraph 6 of the Imposition of Duties (No. 84)

S.I. No. 219 of
1969.

(Hydrocarbon Oils) (Customs Duties) Order, 1959, paid 
at the rate of 2s. 7|d. the gallon, be 2s. 7|d. the
gallon, 35

in lieu of the rate allowable immediately before the 12th day of 
May, 1965, by virtue of subsection (5) of section 16 of the Act of
1964.

(6) The duty of excise imposed by section 21 of the Act of 1935 
shall, in respect of hydrocarbon oil chargeable with that duty ^ 
which is sent out, on or for sale or otherwise, from the premises
of the manufacturer thereof on or after the 12th day of May,
1965, or is used by such manufacturer on or after that date for any 
purpose other than the manufacture or production of hydrocarbon 
oil, be charged, levied and paid at the rate of 2s. 7|d. the gallon 46 
in lieu of the rate specified in subsection (6) of section 16 of the
Act of 1964

(7) As on and from the 12th day of May, 1965, the rate of any 
rebate allowed under subsection (4) of section 21 of the Act of 
1935, in respect of hydrocarbon oil on which such rebate is 60 
allowable and on which the excise duty mentioned in subsection 
(6) of this section was paid at the rate of 2s. 7Jd. the gallon, 
shall be 2s. 7|d. the gallon in lieu of the rate allowable immediately 
before the 12th day of May, 1965, by virtue of subsection (7)
of section 16 of the Act of 1964. 55

1967, No. 20.

(8) As on and from the 12th day of May, 1965, the rate of any 
repayment allowed under subsection (8) of section 10 of the 
Finance Act, 1957, in respect of hydrocarbon oil on which such 
repayment is allowable and on which either—

12



(a) the excise duty mentioned in subsection (6) of this section
was paid at the rate of 2s. 7’d. the gallon, or

(b) the customs duty mentioned in subsection (4) of this
section was paid at the rate of 2s. 7*d. the gallon 

5 or 2s. 8^d. the gallon,

shall be Is. Od. the gallon in lieu of the rate allowable immediately 
before the 12th day of May. 1965.

15.—(l) The duty of customs on tobacco imposed by section 20 Tobacco, 
of the Finance Act, 1932, shall, as on and from the 12th day of 1932. No. 20.

10 May, 1965, be charged, levied and paid at the several rate s specified 
in Part I of the Second Schedule to this Act, in lieu of the several 
rates specified in Part I of the Third Schedule to the Finance Act,
1964.

(2) The duty of excise on tobacco imposed by section 19 of the
15 Finance Act, 1934, shall, as on ami from the 12th day of May. HUM, No. 31.

1965, be charged, levied and paid at tin- several rates specified in 
Part IT of the Second Schedule to this Act in lieu of the several 
rates specified in Part TT of the Third Schedule to the Finance Act.
1964

20 (3) The rebate on hard pressed tobacco mentioned in subsection
(2) of section 17 of the Finance Act, 1940. shall, in respect of any )94o. No. 14. 
such tobacco sold and sent out for use within the State by any 
licensed manufacturer on or after the 12th day of May, 1965, be 
at the rate of one pound three shillings and nine pence per pound.

25 16. —(11 There shall be charged, levied and paid as on and from Wine,
the 12th day of May, 1965, a duty of customs at the rate of five 
shillings and ten pence per gallon on all wine imported into the 
State in addition to the duty chargeable under section 5 of the 1,J48> N" 12 
Finance Act. 1948, and section 14 of the Finance Act, 1949. 1949. No. ix.

30 (2) Section 24 of the Finance Act, 1933, shall not apply or have
effect in relation to the duty of customs imposed by this section.

17_Section 38 of the Finance Act, 1932, is hereby amended
by the insertion of “ then, provided that the Minister for Industry Finance Act, 
and Commerce so consents,” before “the Revenue Commissioners 1932.

35 may ”. 1932- No 20-

18.—On and after the 1st day of August. 1965, excise duty, at 
the rates specified in the Tabic annexed to this section, shall be ,oenoe8 
charged, levied and paid for and upon every licence granted under ^ ^
serf ion 8 of the Pawnbrokers Act, 1964. to carry on the business ° '

40 of a pawnbroker.

TABLE
In the ease of a licence granted to carry on 

the businesa of a pawnbroker at a par
ticular premises in the County Borough 

45 of Dublin or in the Borough of Dfin
Laoghaire ......................................

In the case of a licence granted to carry 
on the business of a pawnbroker at a 
particular premises in any other part 

60 of the State ......................................

Rate of duty.

£50.

£10.

19.—(1) Paragraph (b) of subsection (2) of section 1 of the Amendment of 
Finance (Excise Duties') (Vehicles') Act, 1952, is hereby amended Qf Finance
hv the substitution of ” three pounds or less ” for ” five shillings (Excise Dutiee)

(Vehicles) Act,
(2) Subsection (1) of this section shall come into operation on j*52 

55 the 1st day of March, 1966. 196t No'24'

13



PART III.

Diqxwitiona in 
favour of oertafc 
eonpum, etc.

1941, N*. 14.

1018, e. 40.

Death Duties.

20.—(1) In this section—

“ company ” means a body corporate (wherever incorporated)—

(а) in which the number of shareholders (excluding employees 5
who are not directors of the company and any share
holder who is such as nominee of a beneficial owner of 
shares) is not more than fifty,

(б) which has not issued any of its shares as a result of a
public invitation to subscribe for shares, and 10

(c) which is under the control of not more than five persons;

“ company controlled by the deceased ” means a company which 
was under the control of any one or more of the deceased, the 
relatives of the deceased, nominees of the deceased, or nominees of 
the relatives of the deceased— If'

(a) in & case in which the deceased died two years or more
after the passing of this Act, within the period of five 
years before the death;

(b) in any other case, within the period commencing three
years before the passing of this Act and ending at the 20
death;

"control** means, in relation to a body corporate, the power of 
a person to secure, by means of the holding of shares or the 
possession of voting power in or in relation to that or any other 
body corporate, or by virtue of any powers conferred by the 25
articles of association or other doament regulating that or any 
other body corporate, that the affairs of the first-menticned 
body corporate are conducted in accordance with the wishes of 
that person;

*' deceased ” means a person who dies after the passing of this 30 
Act;

“ disposition ” has the same meaning as in section 27 and sec
tion 32 of the Finance Act, 1941, and also includes a payment of 
money;

“ income ” in relation to a company includes profits arising from 35 
trade;

“ nominee ” means a person (including a trustee) who may be 
required to exercise his voting power on the directions of, or holds 
shares directly or indirectly on behalf of, another person;

“ non-trading company ” means a eompany the income whereof in 40 
the twelve months preceding the death of the deceased consisted 
madnly of income which, if the company were an individual, would 
not be earned income as defined in subsection (3) of section 14 of 
the Income Tax Act, 1918;

“ relative ** means a husband or wife, ancestor, lineal descendant, 45 
or brother or sister or descendant of a brother or sister.
(2) For the purposes of this section -

50

55

(•) A company shall be deemed to be under the control of 
not more than five persms if any five or fewer 
persons together exercise, or are able to exercise, 
or are entitled to acquire, control, whether direct or 
indirect, of the ccmpany and for this purpose persons 
who are relatives of one another, persons who are 
nominees of any other person together with that other 
person, persons in partnership and persons interested 
in any shares or obligations of the conpany which are 
subject to any trust or are part of the estate of a 
deceased person shall respectively be treated as a 
single person, and

14



(fc) • company which is controlled by any one or more of 
the deceased and relatives of the deceased shall be 
regarded as being itself a relative of the deceased.

(3) fa) Where the deceased has, either before or after the pass- 
5 ing of this Act, made a disposition of property in favour

of a company controlled by the deceased, the property 
shall, for all purposes of estate duty, be deemed to be 
property taken by the company under a disposition 
operating as an immediate gift inter vivos within the 

10 meaning of paragraph (c) of subsection (1) of section 2
of the Finance Act, 1894, and any consideration re- ism, o. SO. 
ccived by the deceased in relation thereto shall not be 
treated as consideration for the purpose either of sec
tion 3 of the Finance Act, 1894, or of subsection (1)

15 of section 7 of that Act.

(h) Where the consideration received by the deceased for 
a disposition to which paragraph (a) of this subsection 
applies and which was made within five years of his 
death, or property representing such consideration, is 

20 liable to estate duty in connection with his death, the
following provision shall have effect: In determining 
the value for estate duty purposes of the property 
taken under the disposition there shall be deducted, 
from the value which would be liable to duty if this 

25 paragraph had not been enacted, the value on which
estate duty is payable of the consideration or of the 
property representing the consideration.

w
(4) (a) Where—

(i) the deceased had at any time, whether before or 
after the passing of this Act, made a disposition 
of property in favour of a company controlled 
by the deceased, and

35

40

45

50

(ii) he was at any time within five years of his death 
in receipt or enjoyment of income or benefits from 
the company other than dividends or interest on 
stock, shares, or debentures of the company,

he shall be deemed to have had an interest ceasing on 
his death in the net assets of the company within the 
meaning of paragraph (b) of subsection (1) of section 2 
of the Finance Act, 1894, with the exclusion from that 
paragraph of the words “ holder of an office, or ”.

<b) The interest to which paragraph (a) of this subsection 
refers shall be deemed to be an annuity equivalent to 
the average annual amouit received or enjoyed by way 
of income or benefits in the relevant period, that is 
to say, the period of five years inmediately preceding 
the death of the deceased and in relation to the said 
interest the following provisions shall apply :

(i) where the benefits enjoyed consist of or include the 
occupation or possession of lands or chattels, the 
value of the occupation or possession shall be deter
mined in the same manner as the value of similar 
benefits is determined under the provisions of 
sub flection (5) of section 21 of this Act;

55 (ii) where the income or benefits purport to be or to
include remuneration for services rendered by the 
deceased to the company, the Revenue Commis
sioners shall deduct from the said average annual 
amount such sum as appears to them to be reaaon-

15



fcble remuneration in all the circumstances of the 
case.

(c) In the application of subsection (7) of section 7 of the 
Finance Act, 1894, to the cesser of an interest to which 
paragraph (a) of this subsection refers— 5
(i) the annual net income of the company shall be 

deemed to be the average of the total net income 
received in all accounting years or parts of account
ing years falling within the relevant period referred 
to in paragraph (h) of this subsection ; 10

(ii) the net value of the assets of the company shall be 
computed by deducting, from the principal value 
of the gross assets of the company at the date of 
death of the deceased, the liabilities of the com
pany other than debts or liabilities due to a relative 15 
of the deceased which were not bona fide incurred 
for full consideration in money or money’s worth 
given by the relative to the company.

(5) Where there pass on a death securities, whether stock or
shares or debentures, in a non-trading company which is a com- 20 
pany controlled by the deceased, the value, for all purposes of 
death duties, of the securities shall be such sum as would have 
been payable in respect of them to their owner if the company 
had been voluntarily wound up and all the assets realised on the 
date in relation to which the value is to be determined. 25

Where the assets of the company include securities of a second 
non-trading company, the value shall be ascertained on the basis 
that the second company is also voluntarily wound up and its 
assets realised on the relevant date, and if the assets of the second 
company include securities of a third non-trading company, the .‘10 
value shall be ascertained on the basis that the third company is 
also voluntarily wound up and its assets realised on the relevant 
date, and so on.

In determining such snm, no allowance shall be made for the 
costs of winding up any company or of realising its assets. 35

(6) Where any one or more of the deceased and relatives of the 
deceased had, directly or indirectly, control of a company by reason 
of the ownership of shares—

(a) in a case in which the deceased died two years or more
after the passing of this Act, within the period of five 40 
years before the death,

(b) in any other case, within the period commencing three
years before the passing of this Act and ending at the 
death,

the value of each such share passing or deemed to pass on the 45 
death of the deceased under his will or intestacy or by reason of a 
disposition made by him shall, for all purposes of death duties, 
be determined as if it formed part of a group of shares sufficient 
in number to give to the owner of the group control of the com
pany* 50

(7) Where amongst the property passing on a death there is 
included a debt due to the deceased by a company controlled by 
the deceased, the value of the debt for all purposes of death duties 
shall be determined on the basis that the debt was immediately 
payable on the date in relation to which the value is to be ascer- 55 
tained.

(8) A disposition to or for the benefit of a relative of the 
deceased made by a company controlled by the deceased, where at 
the time of the disposition or at any time within a period of one 
year prior thereto the deceased alone had control of the company, (jq 
shall, for all purposes of death duties, be deemed to be a disposition

16



made by the deceased to or for the benefit of the relative, and any 
consideration for the disposition given to the company shall be 
deemed to be consideration given to the deceased in relation to the 
disposition so deemed to be made by him.

6 21-—(1) In this section—
“beneficiary” means a person who is an object of the trust 
referred to in subsection (2) of this section;
“ market value ” means the price which, in the opinion of the 
Revenue Commissioners, the property to which subsection (5) of 

10 this section relates would fetch if sold in the open market;
“ payment ” includes any disposition of property in favour of a 
beneficiary;
“ relevant period ” means, in relation to a deceased person, the 
period of five years prior to the date of his death or the period 

15 from the date of the commencement of the discretionary trust up 
to the date of his death, whichever is the shorter.

(2) Where property is vested in a trustee upon trusts under 
which the income or capital of the property may be paid to one 
or more of a number or of a class of persons as the trustee or any 

20 other person may, at his discretion, select and one or more of 
those persons dies or die during the continuance of the discretion
ary trust and after the passing of this Act, any person so dying 
shall, for all purposes of estate duty, be deemed to have had an 
interest limited to cease on his death in the property.

26 (3) The interest to which subsection (2) of this section refers
shall be deemed to have been an annuity equivalent to the average 
annual amount of the aggregate of all payments made out of the 
capital or income of the property to the deceased person or re
ceived or enjoyed by him during the relevant period or made to 

30 or received or disposed of by any other person on his behalf 
during that period, subject however to the following subsections 
of this section.

(4) A payment out of the capital of the trust property shall not 
be treated as a payment for the purpose of subsection (3) of this

35 section save where there is a trust or power to accumulate income 
as an addition to the capital of the trust property and then only 
to the extent to which the payment does not exceed the amount of 
income accumulated to the date of such payment.

(5) If at any time during the relevant period the deceased per- 
40 son had been in occupation or possession of land or chattels subject

to the discretionary trust otherwise than for full consideration in 
money or money’s worth given by him and, after the termination 
of the occupation or possession, the land or chattels, or property 
representing the land or chattels, continues to be subject to the 

45 discretionary trust, the following provision shall have effect for 
the purpose of determining the amount of the annuity referred to 
in subsection (3) of this section :

For each year or part of a year during which the deceased 
person was the only beneficiary in occupation or possession, the 

50 occupation or possession shall be deemed to have been a payment 
of income at the annual rate of six per cent, of the market value 
of the land or chattels (as the case may be) at the date of the 
termination of the occupation or possession. For each year or part 
of a year during which a number of beneficiaries including the 

56 deceased person was in occupation or possession, the deceased per
son’s occupation or possession shall be deemed to have been a pay
ment of income at an annual rate of six (divided by the number 
of beneficiaries including the deceased person) per cent, of such 
market value.

60 (6) In relation to property in which an interest is by this section
deemed to have subsisted, paragraph (6) of subsection (1) of sec
tion 2 of the Finance Act, 1894, shall have effect as if the words 
“ holder of an office, or ” were omitted.

17
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Amendment of 
Motion 1 (2) of 
Finance Aot, 
1804.

1910, o. 8.

Extension of 
Motion 80 of 
Finanoe Aot, 
1041, etc.

22. —(1) In this section “ the Principal Act ” means the 
Finance Act, 1894.

(2) The exenption from estate duty applicable by virtue of 
subsection (2) of section 2 of the Principal Act shall not apply 
to property other than land situate out of the State which, by 5 
the law of the country in which it is situate, is or is deemed
to be irmovable property and which passes or is deemed to pass 
on a death occurring after the passing of this Act where either -

(o) the death is that of a person dying domiciled in the 
State and the property passes under his will or ;r.testacy 10 
or by survivorship or is deemed to pass by reference to 
being the subject matter of a gift inter vivos made, 
whether before or after the passing of this Act, by 
him, or

(6) the property passes or is deemed to pass under or by lfi 
virtue of a disposition made, whether before or after 
the passing of this Act, by a person who, at the date 
when the disposition took effect, was domiciled in the 
State or in the area now comprised in the State or 
under a disposition made, whether before or after the 20 
passing of this Act, directly or indirectly, on behalf 
of or at the expense of or out of funds provided by a 
person who at the said date was domiciled as aforesaid.

(3) Paragraph (b) of subsection (2) of this section shall not apply
in relation to the death of the disponcr where— 25

(а) the disponer dies domiciled outside the State, and
(б) the disposition constitutes an immediate gift inter vivos

made, whether before or after the passing of this Act, 
by him.

(4) As respects property to which subsection (2) of this section 30 
applies, the following provisions shall have effect:

(a) the proviso to subsection (5) of section 7 of the Principal
Act and subsection (3) of section 60 of the Finance 
(1909-10) Act, 1910, shall not apply ;

(b) where the deceased was competent to dispose of such 55
property within the meaning of the Principal Act, his 
executor (as defined by paragraph (d) of subsection (1) 
of section 22 of that Act) shall, in addition to any other 
person, be accountable for the duty and subsection (4) 
of section 8 of the Principal Act shall have effect as 40 
if the words referring to the executor not being 
accountable were omitted;

(c) the charge for duty thereon by virtue of subsection (1)
of section 9 of the Principal Act shall extend to assets 
which form the proceeds of any disposition of the 45 
property or otherwise for the time being directly or 
indirectly represent it and the proviso to that subsection 
and any other enactment relating to the charge imposed 
under that section shall have effect accordingly.

23. —(1) Where, after the passing of this Act, a person who has 50 
an interest in property limited to cease on a death as defined by 
section 27 of the Finance Act, 1941, acquires the property or all
or any other interests therein, the acquisition shall be deemed to 
be a determination of the interest so limited to cease as aforesaid, 
within the meaning of section 30 of that Act. 55

(2) Where an acquisition to which subsection (1) of this section 
relates has, by way of purchase within five years of the death 
whereon the interest was limited to cease, been made either by the 
deceased or out of or by means of any property which would have 
passed or have been deemed to pass on his death if he had died (JO 
immediately before the said purchase, then, a sum of money
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equivalent to the consideration given for the purchase shall be 
deemed for all purposes of estate duty to be property taken under 
a disposition made by the deceased within five years of his death 
purporting to operate as a gift inter vivos to the person from 

5 whom the purchase was made.

(3) Where—
(a) at any time after the passing of this Act and within five

years before a death, being a time when there was in 
any property an interest limited to cease on the death 

10 as defined in section 27 of the Finance Act, 1941, a
purchase of another interest in that property expectant 
on or subject to the interest so limited has been made 
either by the deceased or out of or by means of any 
property which would have passed for the purposes 
of estate duty on his denth if he had died immediately 
before the purchase, *

(b) the other interest passes or is deemed to pass or would,
•but for the provisions of this subsection, so pass or be 
deemed to pass on the death for the purposes of estate 

20 dnty, and

(c) subsection (1) of this section docs not apply to the pur
chase of the other interest,

there shall be deemed to be included in the property passing on 
the death in lieu of and substitution for the said other interest a 

25 sum of money equivalent to the consideration given for the pur
chase and the said other interest shall be excluded from the 
property so passing.

(4) Where the interest limited to cease on a death to which 
subsection (1) or paragraph (a) of subsection (.V) of this section

30 applies is such that on the cesser of that interest the property in 
which it subsisted is to be treated for the purposes of estate duty 
as passing to a particular or limited extent only then the con
sideration for the purchase to which subsection (2) of this section 
or the said paragraph (a), as the ease may be, refers shall be 

36 treated for the purpose of this section a* reduced to a correspond
ing extent.

(5) A sum of money which under this section is deemed to pass 
on a death shall, for the purposes of subsection (10) of section 7 of 
the Finance Act, 1894, be treated as distinct from any other 

40 property passing or deemed to pass on the death.

(6) Any property or any interest therein which was the subject 
matter of an acquisition to which the foregoing subsections apply 
shall not, in relation to any other property passing or deemed to 
pass on the death, be regarded as consideration within the mean- 

45 ing of section 3 of the Finance Act, 1894.

24.- (1) («) The provisions of this subsection shall have
effect in relation to a death benefit payable 
under a non-contributory superannuation scheme.

(b) A death benefit shall be deemed -

Benefits accruing 
pursuant to 
superannuation 
schemes.

50

55

(i) for all purposes of estate duty to be an 
interest purchased or provided by the 
deceased and to pass by reason of a 
disposition made by him.

(ii) for all purposes of succession duty to be 
a succession derived from the deceased as 
precedessor and from no other person.

(c) Where a death benefit is payable to all or any 
one or more of a class of persons, each such



1914 (Seas.1), 
c. 10.

1955, No. IJ.

person shall be deemed to have become entitled 
on the death to all payments made to him 
notwithstanding that a power of appointment, 
selection or nomination in respect of the 
payments was vested in any person. 5

(d) (i) Where the aggregate value of all death
benefits payable on a death does not exceed 
£5,000, the benefits shall, to the extent 
to which they became payable to or for the 
benefit of the widow or the dependent 10
children of the deceased, be exempt from 
estate duty.

(ii) Where the aggregate value of death benefits 
payable on a death to or for the benefit 
of the widow or dependent children of the 15
deceased exceeds £5,000, the estate dbty 
chargeable in respect of such benefits 
shall not exceed the sum by which such value 
exceeds £5,000, but no reduction under this 
paragraph of the duty chargeable on a death 20
benefit shall effect any reduction of the 
estate duty on other property under 
subsection (1) of section 13 of the Finanoe 
Act, 1914, or paragraph (b) of subsection 
(2) or subsection (3) of section 13 of the 25
Finance Act, 1955.

(«) In a case in which a death benefit consists of 
property other than money, any references in this 
section to a benefit being payable or to 
payments shall be construed accordingly. 30

(/) In this suhsection -

"death benefit" means any benefit which
accrues pursuant to a superannuation scheme on
or in connection with a death, occurring after
the passing of this .Act, during service or after 35
retirement^
"the deceased" means the person on or in connection 
with whose death a death benefit accrues;

"dependent child" means a child (including a child 
adopted under the provisions of the Adoption Acts, 40 
1952 and 1964) who had not attained the age of 
sixteen years at the date of the death of the 
deceased or who was then receiving full time 
instruction at any university college^ school or other 
educational establishment; ^

"non-contributory", in relation to a superannuation 
scheme, means that no monetary contribution has been 
made to the scheme by the deceased;

"superannuation scheme" includes any arrangement 
connected with employment; 5C

"employment" includes employment as a director of a 
body corporate.

(2) («) The provisions of paragraph (d) of subsection (1) of
this section shall apply to death benefits payable 
under a superannuation scheme other than a non- 55
contributory superannuation scheme, to or for the 
benefit of the widow or dependent children of the 
deceased.

(6) In this subsection "death benefits",
11 . \

"superannuation scheme", " non-contributory" , 60

20



"dependent children" and "the deceased" have the 
same meanings as in tubteetion (1) of this section.

Oe—er of proviso 
to section 4 of 
Finanoe Aot, 
1804, except with 
respect to oertain 
property.

I I

25.—(1) The proviso to section 4 of the Finance Act, 1894, 
shall cease to have effect as regards property which passes or is 
deemed to pass on a death occurring after the passing of this Act. 5

(2) Subsection (1) of this section shall not apply to property as 
to which it is proved to the satisfaction of the Revenue Com
missioners that it did not pass and is not deemed, by this or any 
other Act, to pass under or as a consequence, direct or indirect, 
of a disposition made by the deceased.

(3) For the purposes of this section “ disposition ” includes a 
payment of money.

Provisions 
relsting to 
certsin 
policies of
assurance.

1889, c. 7.

26.- In relation to a policy of assurance to which subsection 
(1) of section 11 of the Customs and Inland Revenue Act, 1889, 
applies and which was indefeasibly vested in a donee before the |5 
commencement of the period (in this section referred to as the 
relevant period) of five years ending at the death of the assured, 
the following provisions shall have effect if the assured dies 
after the passing of this Act:

(a) a part of the money received under the policy shall be 20 
excluded from the property passing or deemed to pass on 
the death of the assured and that part shall consist 
of:

(i) so much of that money as is equal to the price
which, in the opinion of the Revenue 25
Comnissioners, the policy would have fetched if 
sold in the open market on the cormencement of
the relevant period, and

(ii) if any of the premiums paid on the policy during
the relevant period were premiums not paid by the 30 
assured, so much of the balance of that money as 
bears to the whole of that balance the same 
proportion as the total of those premiums bears 
to the total of all the premiums paid on the 
policy during the relevant period; 35

(fc) such part of the money received under the policy as 
remains after the exclusion under the foregoing 
paragraph shall be treated for all purposes of estate 
duty as made up of or including the gifts deemed under 
the next paragraph to have been made by the assured to 40 
the donee,

(c) the assured shall be deemed to have made, on each date 
during the relevant period on which he paid a premiim 
on the policy, a gift to the donee of so much of the 
part referred to in the foregoing paragraph of the 45
money received under the policy as bears to the whole 
of that part the same proportion as the prenhim bears 
to the total of all the premiums paid by the assured 
on the policy during the relevant period.

Amendment of
section M of 
Finance (1909-10) 
Aot, 1910, and 
certain other 
enactment*.

27.—(1) In subsection (1) of section 59 of the Finance (1909-10) 
Act, 1910, “ five years ” is hereby substituted for “ three years ” 
in both places where the latter words occur.

(2) In subsection (2) of section 59 of the Finance (1909-10) 
Act, 1910 “ five hundred pounds ” is hereby substituted for “ one 
hundred pounds

SO

55

(3) In- •
(i) paragraph (e) of subsection (1) of section 2 of the 

Finance Act, 1894,
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1940, No.14.
(ii) paragraph (b) of subsection (3) of section 24 of the

Finance Act, 1940,
(iii) subsection (4) of section 25 of that Act,
(iv) subsection (2) of section 30 of the Finance Act,

5 1941’
(v) subsection (1) of section 24 of the Finance Act, 1961, No. 23.

1961, and
(vi) paragraph (b) of subsection (3) of that section,

“ five years ** is hereby substituted for “ three years *\

10 (4) In determining, for estate duty purposes, the value of any
property which is deemed to pass on a death—

(а) as property taken under a disposition purporting to
operate as an immediate gift inter vivos within the
meaning of paragraph (e) or paragraph (a) of sub- 

15 section (1) of section (2) of the Finance Act, 1894, or
(б) under the provisions of subsection (1) of section 30 of

the Finance Act, 1941,
being a death taking place in the third, fourth or last year of 
the five-year period, the principal value of the property shall be 

20 reduced—

(i) by fifteen per cent, thereof, if the death takes place
in the third year,

(ii) by thirty per cent., if the death takes place in the
fourth year,

25 (iii) by sixty per cent., if the death takes place in the
fifth year.

In this subsection “ the five-year period ” means the period of 
five years beginning with the relevant disposition of property or 
the relevant disposition or determination of the limited interest,

30 as the case may be.

(5) Where, for estate duty purposes, the aggregate value or 
amount of gifts made to a donee within five years prior to the 
death of the donor exceeds £500, the estate duty chargeable in 
respect of the gifts shall not exceed the sum by which such value 

35 or amount exceeds £500, but no reduction under this subsection 
of the duty chargeable on a gift shall affect any reduction of the 
estate duty on other property under subsection (1) of section 13 1914 (8cm. 1), o. 10. 
of the Finance Act, 1914, or paragraph (5) of subsection (2) 19w No 1# 
or subsection (3) of section 13 of the Finance Act, 1955.

t0 (6) This section shall have effect only in cases in which the de
ceased dies after the passing of this Act and the relevant disposi
tion, surrender, assurance, divesting, determination or other trans
action was made or effected after or within three years before such 
passing.

45 28-—In relation to a disposition or gift made, whether before
or after the passing of this Act, by a person dying after such (1909°10)
passing— Act, 1910, Motion

97 (a) of
(i) subsection (2) of section 59 of the Finance (1909-10) Finance Act,

Act 1910 1999, and sectionaci, i»iu, J4 (|) (a) of

50 (ii) paragraph (a) of section 27 of the Finance Act, Ao4,1W1,
1938, and in9' *° u

(iii' paragraph (c) of subsection (3) of section 24 of the 
Finance Aot, 1961,

shall be read as if there were inserted in each immediately after 
55 the word ** marriage ” the words '* to or for the benefit of a party 

to tbs marriage or of issue of the marriage
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29—(1) In this section— Abatement of
e*t»te doty.

1 benefit ” means all property and all interests in property pass
ing or accruing to a dependant on the death of the deceased in 
respect of which estate duty is payable;

5 *'child** orcns a child (including a child adopted under the pro
visions of the Adoption Acts, 1952 and 1964) of the deceased who 
was living at his death and who had not then attained the age of 
sixteen years or who was then receiving full time instruction at 
any university college, school or other educational establishment;

10 “ deceased ” means a person dying after the passing of this Act 
domiciled in the State;
“ dependant ” means the widow or child;
“widow ” except in subsection (4), means the widow of the de
ceased.

15 (2) Where the widow is the only dependant entitled to a benefit
on the death of the deceased, any estate duty payable in respect 

* ' of such benefit shall be abated by the sum of £250 together with a 
sum of £150 in respect of each child.

(3) Where more than one dependant, including the widow, are 
20 entitled to benefits, any estate duty payable in respect of such

benefits shall be abated by the following amounts :
(a) in relation to the widow’s benefit, by a sum of £250

together with a sum of £150 for each child not entitled 
to a benefit;

25 (b) in relation to a child’s benefit, by the sum of £150.
v . . v

(4) In a case where the deceased is a widow, any estate duty 
payable in respect of a benefit shall be abated by the sum of £150.

(5) Subsections (2) to (4) of this section shall have effect subject 
to the proviso that—

30 (a) in a case in which the amount of a benefit is not affected
by a liability to estate duty arising in connection with 
the death of the deceased, no abatement shall be made 
under those subsections in respect of that benefit;

(b) in a case in which the amount of a benefit is affected by
35 such a liability and the extent to which it is so affected

is of an amount which is less than such abatement 
under those subsections in respect of the benefit as 
would be appropriate apart from this paragraph, the 
abatement under those subsections in respect of the 

40 benefit shall be reduced to that amount.

(6) Subsections (2) to (5) of this section shall have effect subject 
to the proviso that they shall not apply where the net value of 
all property passing or deemed to pass on the death of the deceased

• in respect of which estate duty is payable exceeds £15,000.

45 30.—(1) The legacy and succession duty payable at the rate of
one per cent, and the additional succession duty at the rate of ten 
shillings per cent, shall not be chargeable on a legacy derived from 
a testator or intestate dying after the passing of this Act or on a 
succession conferred after such passing.

Abolition of
WgBoysnd 
■oooewion duty in 
oertain ooeee.

50 (2) For the purposes of this section “ legacy ’* includes residue
and share of residue.

(3) The foregoing provisions of this section shall not operate to 
prevent the grant of an exemption which would be lawful if this 
section had not been enacted.
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PART IV. 

Stamp Duties.

Rabat from oapatal 31.—(1) Where it is shown to the satisfaction of the Revenue 
Commissioners that there exists a scheme for the bona fide recon
struction of any company or companies or the amalgamation of any 
companies and that, in connection with the scheme, there exist the 
following conditions, that is to say—

(a) a company with limited liability is to be registered, or 
since the passing of this Act a company has been 
established by Act of the Oireachtas, or the nominal 
share capital of a company has been increased;

5

(6) the company (in this section referred to as the transferee 10 
company) is to be registered or has been established or 
has increased its capital with a view to the acquisition 
either of the undertaking of, or of not less than ninety 
per cent, of the issued share capital of, a particular 
existing company; 15

(c) the consideration for the acquisition (except such part 
thereof as consists in the transfer to or discharge by 
the transferee company of liabilities of the existing 
company) consists as to not less than ninety per cent, 
thereof— 20
(i) where an undertaking is to be acquired, in the issue

of shares in the transferee company to the exist
ing company or to holders of shares in the existing 
company; or

(ii) where shares arc to be acquired, in the issue of 25
shares in the transferee company to the holders of 
shares in the existing company in exchange for 
the shares held by them in the existing company;

then, subject to the provisions of this section,—

(A) the nominal share capital of the transferee com- 30
pany, or the amount by which the capital of the 
transferee company has been increased, as the case 
may be, shall, for the purpose of computing the 
stamp duty chargeable in respect of that capital, be 
treated as being reduced by cither— 35

(I) an amount equal to the amount of the share 
capital of the existing company or, in the case 
of the acquisition of a part of an undertaking, 
equal to such proportion of the said share 
capital as the value of that part of the under- 40 
taking bears to the whole value of the under
taking; or

(II) the amount to be credited as paid up on the 
shares to be issued as such consideration as 
aforesaid and on the shares, if any, to be 45 
issued to creditors of the existing company in 
consideration of the release of debts (whether 
secured or unsecured) due or accruing due to 
them from the existing company or of the 
assignment of such debts to the transferee 50 
company,

whichever amount is the less; and

(B) stamp duty under the heading ‘ * Conveyance or 
Transfer on Sale ” in the First Schedule to the 
Stamp Act, 1891, shall not be chargeable on any 55 
instrument made for the purposes of or in con
nection with the transfer of the undertaking or 
shares, or on any instrument made for the pur
poses of or in connection with the assignment to the
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transferee company of any debts, secured or un
secured, of the existing company, nor shall any 
such duty be chargeable under section 12 of the 
Finance Act, 1695, on a copy of any Act of the 

5 Oireachtas, or on any instrument vesting, or relat
ing to the vesting of, the undertaking or shares in 
the transferee company:

10

15

20

25

30

35

40

Provided that—

(a) no such instrument shall be deemed to be 
duly stamped unless either it is stamped with 
the duty to which it would but for this 
section be liable or it has in accordance with 
the provisions of section 12 op the Stamp 
Act, 1891, been stamped with a particular 
stamp denoting either that it is not charge
able with any duty or that it is duly 
stamped; and

(5) in the case of an instrument made for the 
purposes of or in connection with a transfer 
to a company within the meaning of the 
Companies Act, 1963, the provisions of para
graph (B) of this subsection shall not apply 
unless the instrument is either—

(i) executed within a period of twelve 
months from the date of the registration 
of the transferee company or the date 
of the resolution for the increase of the 
nominal share capital of the transferee 
company, as the case may be; or

(ii) made for the purpose of effecting a con
veyance or transfer in pursuance of an 
agreement which has been filed, or par
ticulars of which have been filed, with 
the registrar of companies within the 
said period of twelve months; and

(c) the foregoing provision with respect to the 
release and assignment of debts of the exist
ing company shall not, except in the case of 
debts due to banks or to trade creditors, 
apply to debts which arc incurred less than 
two years before the proper time for mak
ing a claim for exemption under this section.

(2) For the purposes of a claim for exemption under paragraph 
(B) of subsection (1) of this section, a company which has, in con- 

45 nection with a scheme of reconstruction or amalgamation, issued 
any unissued share capital shall be treated as if it had increased 
its nominal share capital.

(3) A company shall not be deemed to be a particular existing 
company within the meaning of this section unless it is provided

50 by the memorandum of association of, or Act establishing, the 
transferee company that one of the objects for which the company 
is formed is the acquisition of the undertaking of, or shares in, 
the existing company, or unless it appears from the resolution, 
Act or other authority for the increase of the capital of the

55 transferee company that the increase is authorised for the pur
pose of acquiring the undertaking of, or shares in, the existing 
company.

(4) In a case where the undertakings of or shares in two or 
more companies are to be acquired, the amount of the reduction

50 to be allowed under this section in respect of the stamp duty 
chargeable in respect of the nominal share capital or the increase 
of the capital of a company shall be computed separately in rela
tion to each of those companies.

(5) (a) Where a claim is made for exemption under this section,
65 the Revenue Commissioners may require the delivery

to them of a statutory declaration in such form as they 
may direct, made by a solicitor of the Courts of Justice, 
and of such further evidence, if any, as they may 
require.

70 (6) The powers conferred on the Revenue (Commissioners
by paragraph (a) of this subsection shall he in addition 
to and not in substitution for the powers conferred on 
them by section 12 of the Stamp Act, 1891.

1895. c. ic

1963. No. 33.



(6) If-
(a) where any claim for exemption from duty under this

section has been allowed, it is subsequently found that 
any declaration or other evidence furnished in support 

5 of the claim was untrue in any material particular, or
that the conditions specified in subsection (1) of this 
section are not fulfilled in the reconstruction or amalga
mation as actually carried out; or

(b) where shares in the transferee company have been issued
10 to the existing company in consideration of the acquisi

tion, the existing company within a period of two 
years from the date, as the case may be, of the regis
tration or establishment, or of the authority for the 
increase of the capital, of the transferee company

15 ceases, otherwise than in consequence of reconstruc
tion, amalgamation or liquidation, to be the beneficial 
owner of the shares so issued to it; or

(c) where any such exemption has been allowed in connection
with the acquisition by the transferee company of 

20 shares in another company, the transferee company
within a period of two years from the date of its 
registration or establishment or of the authority for 
the increase of its capital, as the case may be, ceases, 
otherwise than in consequence of reconstruction, amal- 

25 gamation or liquidation, to be the beneficial owner of
the shares so acquired;

Lhc exemption shall be deemed not to have been allowed, and an 
amount equal to the duty remitted shall forthwith be a debt due 
from the transferee company to the Minister for Finance for the 
benefit of the Central Fund and be payable to the Revenue Com
missioners, and the said amount (together with interest thereon 
at the rate of five per cent, per annum in the case of duty remitted 
under paragraph (A) of subsection (1) of this section from the 
date of the registration or establishment of the transferee com- 

35 pany or the inerca.se of its capital, as the case may be, and in the 
ease of duty remitted under paragraph (It) of the said subsection 
from the date on which it would have become chargeable if this 
Act had not passed) shall be recoverable at the suit of the Attorney - 
Oeneral in any court of competent jurisdiction.

40 (7) If in the case of any scheme of reconstruction or amalga
mation the Revenue Commissioners are satisfied that at the proper 
time for making a claim for exemption from duty under sub
section (i) of this section there were in existence all the necessary 
conditions for such exemption other than the condition that not 

45 less than ninety per cent, of the issued share capital of the existing 
company would be acquired by the transferee company, the Com
missioners may, if it is proved to their satisfaction that not less 
than ninety per cent, of the issued capital of the existing company 
has under the scheme been acquired within a period of six months 

50 from the earlier of the two following dates, that is to say—

(a) the last day of the period of one month after the first
allotment of shares made for the purposes of the 
acquisition; or

(b) the date on which an invitation was issued to the share-
55 holders of the existing company to accept shares in the

transferee company;

and on production of the instruments on which the duty paid has 
been impressed, repay such an amount of duty as would have been 
remitted if the said condition had been originally fulfilled.

60 (8) In this section, unless the context otherwise requires—

references to the undertaking of an existing company include 
references to a part of the undertaking of an existing company;

“ shares ” includes stock.
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PART V.

Continuance of 
oertain exemptions 
from corporation 
profits tax.
1928. No. 21.

Export* raliaC 
1966, No. 47.

1960. No. It.

Ceaeer of eeetion 
14 of Finanoe 
Act. 1944.
1944. No. 18.

Provisions in 
connection with 
Part IX of 
Finance AM, 
1962.
1962. No. 23.

Corporation Profits Tax.

32*-—The exemptions from corporation profits tax specified in
subsection (1) of section 33 of the Finance Act, 1929, shall be 
given in respect of the period beginning on the 1st day of January, 5 
1965, and ending on the 31st day of December, 1967.

33.—(1) In this section “ the Act ” means the Finance (Mis
cellaneous Provisions) Act, 1956.

(2) In subparagraph (6) of the definition of “ accounting 
period ” substituted in subsection (2) of section 28 of the Finance 10 
Act, 1960, “ the 6th day of April, 1970 ” shall be substituted for
“ the 6th day of April, 1965 M.

(3) Where, apart from the provisions of this section, a company 
is entitled to claim relief under Part III of the Act, by virtue of 
subsection (2) of section 29 of the Finance Act, 1960, in respect of 15 
any accounting period or part of an accounting period ending 
before the 6th day of April, 1975, the company may, in lieu of 
such relief, claim relief pnder subsection (1) or subsection (3) of 
section 13 of the Act as if that accounting period or part of an 
accounting period were an accounting period within the meaning ^ 
of section 10 of the Act.

(4) ‘Where a company has obtained relief under Part III of the 
Act by virtue of subsection (3) of this section and is subsequently 
entitled to relief under subsection (2) of section 29 of the Finance 
Act, I960, the last-mentioned relief shall be granted as if any 25 
accounting period or part of an accounting period in respect of 
which relief has been given by virtue of subsection (3) of this 
section was within the period comprising the company’s account
ing periods within the meaning of section 10 of the Act:

Provided that no relief shall be given in respect of any account- 30 
ing period or part of an accounting period beginning later than 
fifteen years after the day as from which the company first was 
entitled to claim relief under Part III of the Act or in rcs|»cct 
of any accounting period or part of an accounting period begin
ning after the 5th day of April, 1980. 35

34*—Section 14 of the Finance Act, 1944, shall not apply or 
have effect in relation to any accounting period ending after the 
31st day of December, 1964.

35.—>(1) Where under any of the provisions of section 8G, 86A 
or 86B of the Finance Act, 1963, any amount falls to be treated 40 
for the purposes of income tax as income of a company, the amount 
shall be treated for the purposes of corporation profits tax as if 
it had been received by the company, on the date by reference to 
which it falls to be treated as income for the purposes of income 
tax, as profits or gains arising from lands, tenements or heredita- 45 
ments forming part of the assets of the company.

(2) Subsection (1) of this section shall have effect in respect of 
any accounting period ending on or after the 1st day of January,
1965.
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PART VI.

Turnover Tax.

—-Tho following subsection is hereby, with effect as on anrl Amendment of 
from the 12th day of May, 19G5, substituted for subsection (4) of •®ot,on of 

5 section 47 of the Finance Act, 1963 : 1983°** ° '
(4 /_ _ 1963, No. 23.

(4) Where goods are supplied or services arc provided by 
a club or other body of persons in respect of a payment of 
money by any of its members, then, for the purposes of this 
Part of this Act,—

(fl) in the case of supply of goods, the supply shall be 
treated as being a sale of the goods in the course of 
business, the money as being money received in respect 
of the sale and the club or other body of persons as 
being the seller, and

16 (ft) in the case of provision of services, the provision shall
be treated as being in the course of business.”

37,—(1) The following subsection is hereby, with effect as on Amendmentot 
and from the 12th day-of May, 1965, inserted in section 48 of the ■«?ti°n48of 
Finance Act, 1963, after subsection CD: lees!*5* AOt‘

20 “ (1A) Where in any of the eases mentioned in subsection
(1) of this section, the right to receive the whole or any part 
of the moneys payable in respect of the relevant activity is or 
becomes vested in a person other than the person specified in 
that subsection as the accountable person, the person in whom 

26 such right is or becomes vested shall be accountable for and 
liable to pay tax on such moneys as he may receive in respect 
of the activity.”

(2) In paragraph (c) and in paragraph (f) of subsection (3) of 
section 48 of the Finance Act, 1963. “ £150 ” is herebv substituted

30 for " £100 ”

(3) The following paragraph is hereby inserted in subsection
(3) of section 48 of the Finance Act, 1963, after paragraph (/):

" (fj) Where a farmer or fisherman sells his own produce or 
any part thereof by retail, otherwise than in connection 

35 with the carrying on of the business of a shop or similar
retail business, tax shall not be chargeable and he shall 
not be accountable for tax in respect of such retail 
sales unless or until the moneys received by him in 
respect thereof exceed £150 in each of two successive 

40 months and he shall then become accountable for tax
immediately on the expiration of the second month; 
but in the meantime those moneys shall ho disregarded 
for the purposes of paragraph (c) of this subsection.”

(4) The amendments specified in subsections (2) and (2) of this 
45 section shall come into operation—

(a) if this Act is passed before or in July, 1965—on the 1st 
day of August, 1965, and

(ft) if it is passed in or after August, 1965- on the 1st day of 
the month next following that in which it is passed.

60 38.—.(1) In the second paragraph of the First Schedule to the jVnen£[?* .
Finance Act, 1963, “other than retail sales” is hereby sub- pJ!^ncexot, 
stituted for “ otherwise than in connection with the carrying on 1963. 
of the business of a shop or similar retail business 19.
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Determination M 
to whether 
eetivity is 
exempted.

Procedure where 
claim in required 
to be referred to 
Special
Commissioners of 
Income Tax.

(2) The amendment specified in subsection (1) of this section 
shall come into operation—

(а) if this Act is passed before or in July, 1965—on the 1st
day of August, 19C5, and

(б) if it is passed in or after August, 1965—on the 1st day of 5
the month next following that in which it is passed.

30—(1) Where—

(a) it appears to the Revenue Commissioners (whether upon
disclosure to them of information which in accordance 
with the relevant regulations has been furnished to 10 
them for the ascertainment of liability to tax of the 
person concerned or otherwise) that, in computing the 
taxable turnover of an accountable person in respect of 
any month, a deduction of moneys has been made on the 
basis that the activity in relation to which the moneys 
were received is an exempted activity within the mean
ing of subsection (2) of section 48 of the Finance Act, 
1963, and

(6) the Revenue Commissioners arc of opinion that that
activity is not such an exempted activity, 20

the Revenue Commissioners may, at their discretion and without 
prejudice to any other action which may be taken, serve notice on 
the person specifying—

(i) the deduction which in their opinion should not have
been made in computing taxable turnover for the 25 
month in question, and

(ii) the additional tax which would be payable if that 
deduction had not been made.

(2) Where a notice is served on an accountable peison under 
subsection (1) of this section— 30

(«) the person may, if he claims that the deduction specified 
in the notice relates to an exempted activity within the 
meaning of subsection (2) of section 48 of the Finance 
Act, 1963, by notice in writing given to the Revenue 
Commissioners within the period of fourteen days from 35 
the service of the notice, require the claim to be referred 
for decision to the Special Commissioners of Income 
Tax,

(b) on the expiration of the said period, if no such claim is
required to be so referred, or, if such claim is required 40 
to be so referred, on determination by the Special Com
missioners of Income Tax against the claim, the 
additional tax specified in the notice shall be recover
able in the same manner and by the like proceedings 
as if the person had sent, in accordance with the 45 
relevant regulations, particulars showing such tax as 
due by him.

f3) A notice served under subsection (1) of this section may 
relate to two or more months and to two or more deductions in any 
month. 50

40*—•(!) The following provisions shall have effect in relation 
to claims required to be referred to the Special Commissioners 
of Income Tax under paragraph (a) of subsection (2) of section 
54 of the Finance Act, 1963, or under paragraph (a) of subsection 
(2) of section 39 of this Act:
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(a) the Special Commissioners of income Tax shall from time
to time appoint times and places for the hearing of 
claims and the Clerk to the Special Commissioners shall 
give notice of those times and places to the Revenue 
Commissioners;

(b) the Revenue Commissioners shall give notice in writing to
each person (other than a person whose claim has been 
treated as determined in accordance with subsection
(2) of this section) who has given notice of claim of 
the time and place appointed for the hearing of his 
claim;

(c) a claim may be heard and determined by one Special
Commissioner;

(d) in the case of the neglect or refusal of a person who has
given notice of claim to attend before the Special Com
missioners at the time and place appointed for the 
purpose of hearing claims, the claim shall be treated 
as if the Special Commissioners of Income Tax had 
determined against it at the time so appointed;

(e) if it is shown by application in writing to the satisfac
tion of the Special Commissioners of Income Tax that, 
owing to absence, sickness or other reasonable cause, 
any person has been prevented from giving notice of 
claim in due time or from attending at the hearing 
of the claim on the day fixed for that purpose, they 
may extend the time for giving notice of claim or post
pone the hearing of his claim for such reasonable time 
as they think necessary or may admit the claim to be 
made by any agent authorised on his behalf;

(f) an inspector of taxes or such other officer as the Revenue
Commissioners shall appoint in that behalf may attend 
every hearing of claim and shall be entitled—
(i) to be present during all the tim^ of !he bearin'? and

at the determination of the claim,

(ii) to produce any lawful evidence against the elaim, 
and

fiii) to give reasons against the claim;
(g) the Special Commissioners of Income Tax shall permit

any barrister or solicitor to plead before them on behalf 
of the claimant or the Revenue Commissioners, either 
viva voce or in writing, and shall hear any accountant, 
being any person who has been admitted a member of 
an incorporated society of accountants;

'h) if it appears to the Special Commissioners of Income Tax 
by whom the elaim is heard, or to a majority of such 
Commissioners, by examination of the claimant on oath 
or affirmation, or by other lawful evidence that the claim 
is justified, they shall determine in favour of the elaim 
but otherwise they shall determine against the elaim:

(i) where the Special Commissioners of Income Tax have
entertained a claim and, after hearing argument on the 
claim, have postponed giving their determination either 
for the purpose of considering the argument or for the 
purpose of affording to the claimant an opportunity of 
snbmitting in writing further evidence or argument, 
the Special Commissioners may, unless they consider a 
further hearing to be necessary, cause their determina
tion to be sent by post to the claimant and to the 
Revenue Commissioners;

(j) where the Special Commissioners have determined a claim,
their determination shall he final and conclusive, save 
that the provisions of the Income Tax Acts relating to 
the rehearing of an appeal and the statement of a cas*-
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for the opinion of the High Court on a point of law 
shall, with the necessary modifications, apply in the 
same manner as in the case of an appeal against an 
assessment to income tax.

(2) If a person has made a claim under paragraph (a) of sub
section (2) of section 39 of this Act and, at any time before the 
time fixed for hearing his claim by the Special Commissioners of 
Income Tax, he, or a person acting on his behalf in relation to the 
claim, notifies the Revenue Commissioners in writing that he 
desires not to proceed with his claim, the claim shall be treated as 
if the Special Commissioners of Income Tax had determined 
jvgainst it on the date upon which he so notifies the Revenue 
< •ommissioners.

PART VII.
Profits or Gains from Dealing in or Developing Land : 

Income Tax and Sur-tax.

Interpretation 41..—(1) In this Part of this Act, except where the context
(Part vil). otherwise requires—

“ control ”, in relation to a body corporate, means the power of a 
person to secure, by means of the holding of shares or the 
possession of voting power in or in relation to that or any other 
body corporate, or by virtue of any powers conferred by the 
articles of association or other document regulating that or any 
other body corporate, that the affairs of the first-mentioned borly 
corporate are conducted in accordance with the wishes of that 
person and, in relation to a partnership, means the right to a share 
of more than one-half of the assets, or of more than one-half of the 
income, of the partnership;
“ development ” means, in relation to any land, the construction, 
demolition, extension, alteration or reconstruction of any building 
on the land or the carrying out of any engineering or other opera
tion in, on, over or under the land to adapt it for materially 
altered use; and “develop”, “developing” and “developed” 
shall be construed correspondingly;
“ land ” includes any interest in land;
“ market value ” means, in relation to any property, the price 
which that property might reasonably be expected to fetch if sold 
in the open market;
“ trading stock ” has the same meaning as in Rule 19 of the Rules 
applicable to Cases I and II of Schedule D;
any reference to the disposal of an interest in land includes a 
reference to the creation of an interest and any reference to the 
acquisition of an interest in land includes a reference to the 
acquisition of an interest which ceases on the acquisition;
any reference to price or consideration in relation to the acquisi
tion or disposal of an interest in land shall, in a case in which a 
lease is granted, be construed as a reference to the fine, premium 
or like sum payable for the grant of the lease.

(2) For the purposes of this Part of this Act—
(а) the conveyance or transfer by way of security of any

interest in any land or the granting of a lease, for a 
rent which is the only money consideration, of any land 
shall not be regarded as involving an acquisition or 
disposal of an interest in the land, and

(б) an option or other right to acquire or dispose of any
interest in any land shall be deemed to be an interest 
in the land.

(3) (a) Any question whether a person is connected with another
shall for the purpose of this Part of this Act be deter
mined in accordance with the following paragraphs of 
this subsection, any provision that one person is
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connected with another being taken to mean that they 
arc connected with one another.

(6) A person is connected with an individual if that person 
is the individual’s husband or wife, or is a relative, or 

5 the husband or wife of a relative, of the individual or
of the individual’s husband or wife.

(c) A person, in his capacity as trustee of a settlement, is 
connected with any individual who in relation to the 
settlement is a settlor, and with any person who is

10 connected with such an individual.

(d) A pei-son is connected with any person with whom he is 
in partnership, and with the husband or wife or a 
relative of any individual with whom he is in partner
ship.

15 («) A company is connected with another company—
(i) if the same person has control of both, or a person 

has control of one and persons connected with him, 
or he and persons connected with him have control 
of the other; or

20 (ii) if a group of two or more persons has control of
each company, and the groups either consist of 
the same persons or could be regarded as consisting 
of the same persons by treating (in one or more 
cases) a member of either group as replaced by a 

25 person with whom he is connected.
(f) A company is connected with another person, if that 

person has control of it or if that person and persons 
connected with him together have control of it.

(g) Any two or more persons acting together to secure or 
30 exercise control of a company shall be treated in

relation to that company as connected with one another 
and with any person acting on the directions of any 
of them to secure or exercise control of the company.

(h) In this subsection—
35 “ company ” includes any body corporate;

“ relative ” means brother, sister, ancestor or lineal 
descendant;
“ settlement ” includes any disposition, trust, cove
nant, agreement, or arrangement, and any transfer 

40 of money or other property or of any right to money
or other property;
“settlor”, in relation to a settlement, includes any 
person by whom the settlement was made or entered 
into directly or indirectly, and in particular (but 

45 without prejudice to the generality of the preceding
words of this definition) includes any person who has 
provided or undertaken to provide funds directly or 
indirectly for the purpose of the settlement, or has 
made with any other person a reciprocal arrangement 

50 for that other person to make or enter into the
settlement.

(4) The provisions of this Part of this Act shall have effect 
notwithstanding anything in Schedule A or the provisions applic
able to that Schedule or in Part IX of the Finance Act, 1963. 2961, No. St.

55 42.—(1) Without prejudice to any other provision of the ExUoaionof
Income Tax Acts under which tax is to be charged under ^
Schedule D, tax under that Schedule shall, subject to and in profit! from 
accordance with the provisions of this and the succeeding sections °f
of this Part of this Act, be charged in respect of all profit* or gains 

60 arising or accruing from any business of dealing in or develop
ing land.

(2) Without prejudice to the generality of the expression 
“ dealing in or developing land ”, a bnsiness of dealing in or
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developing land shall be deemed to be carried on where a person 
having an interest in any land—

(o) disposes of that interest, or of an interest which derives 
therefrom, after he or a person connected with him 
has developed the land or secured its development or 5 
has entered into any obligation to develop the land or 
to secure its development,

(b) disposes of that interest, or of an interest which derives
therefrom, and the person to whom the disposition is 
made or a person connected with that person has at 10
or before the time of the disposition entered into a 
contract (other than a contract with respect to which 
the Revenue Gonmissioners, or on appeal the Special 
Gnmnissioners, are satisfied that the disponor had no 
knowledge of its existence and that he had no reason 15 
for thinking that it existed) for the development of 
the land, or the disposition is subject to any condition 
or stipulation as to the development of the land or is 
made in pursuance of any arrangement for the development 
of the land, ' 20

(c) disposes of an interest which derives from that interest
in such circumstances that, apart from this section, the 
consideration for the disposal would have fallen to be 
taken into account as a trading receipt of a trade 
carried on by him if it had been the consideration for 25 
the disposal of the full interest acquired by him, or

(d) grants to any person for valuable consideration, other than
a payment to which section 88 of the Finance Act, 1963, 
applies, any right in relation to the development of 
the land. 30

Fvcry reference in this subsection to disposing of an interest in, 
or to the development of, any land includes a reference to disposing 
of an interest in, or to the development of, any part of that land.

(3) Where a person having acquired an interest in any land disposes 
of the whole of that interest after he has constructed, reconstructed, 35 
extended or altered any building on the land, his activities in 
relation to the land shall, notwithstanding anything in paragraph (a) 
of subsection (2) of this section, be deemed not to have been carried 
out in the course of a business of dealing in or developing land 
where— 43

(а) the person would, if the said activities were disregarded,
not fall to be treated as having carried on, at any time 
within three years prior to the said disposal, a business 
of dealing in or developing land, and

(б) either— 45
(i) in a case in winch the building was constructed or

reconstructed, the period from the time when the 
construction or reconstruction was completed to 
the time when the interest was disposed of was not 
less than six years and for the whole of that 50
period tl»e person was the sole occupier of the 
building, or

(ii) the person being an individual, the ffevenue
Cbnmissioners, or on appeal the Special
Gonmissi oners, are satisfied that the buildir^ 55
wras constructed, reconstructed, extended or
altered for exclusive occipation by him as his
only or main residence and was in fact so
occtpied for substantially the whole of the
period from the time when the construction,
reconstruction, extension or alteration was
oaipleted to the time when the interest was
disposed of, or

(iii) the Revenue Commissioners, or on appeal the Special
Commissioners, are satisfied that the building was 55
constructed or reconstructed for exclusive occupa
tion by the person as a farmhouse or farm building . 
for the purpose of farming the land and was in 
fact so occupied for substantially the whole of the 
period from the time when the construction or re- 70 
construction was completed to the time when the 
interest was disposed of, or
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(iv) in a case in which the building was recon
structed, extended or altered, for a period 
of not less than six years prior to the time 
when the reconstruction, extension or 
alteration was oorpleted no part of the 
building was occipied otherwise than by the 
person or a parent or child of the person,

and, for the purposes of subparagraph (ii) of paragraph (b) of this 
subsection, a building shall be deemed to be in the exclusive occupation 
of an individual as his residence where it is mainly occi^ied by him or 
by a parent or child of his as a residence and no part thereof is occipied 
for the purposes of a trade but a part thereof is occupied for the 
purposes of a profession or vocation.

(4) (a) A business of dealing in or developing land shall be 
deemed to be a trade within Schedule D, or as the case 
may be, part of such a trade, and tax in respect of the 
profits or gains thereof shall be charged under Case I 
of the said Schedule D accordingly, both where, apart 
from this section, the business would fall to be regarded 
as such a trade or part of such a trade if every dis
posal of an interest in land effected in the course of 
the business was a disposal of the full interest in the 
land which the person carrying on the business had 
acquired and that interest had been acquired by him 
in the course of the business, as well as where, apart 
from this section, the business is such a trade or part 
of such a trade.

(b) In any other ease tax in respect of the profits or gains 
of a business of dealing in or developing land shall be 
charged under Case VI of Schedule D.

43.—(1) Where a business of dealing in or developing land is, ^derUCall°i of 
or is to be regarded as, a trade within Schedule D or a part of Schedule D of 
such a trade, the rules and provisions applicable to Case I of that 
Schedule shall, as respects the computation of the profits or gains dev^iopiug^d-01 
of the business, have effect subject to the provisions of subsection
(2) of this section.

(2) (a) Any consideration, other than rent or an amount 
treated as rent under section 86 of the Finance Act,
1963, for the disposal of an interest in any land, or in 
a part of any land, shall be treated as a consideration 
for the disposal of trading stock and shall accordingly 
be taken into account as a trading receipt.

(b) Any interest (hereafter in this subsection referred to 
as the superior interest) in any land held by the trader 
which has become trading stock of the trade shall 
thereafter continue at all times to be such trading 
stock and the value thereof at any time shall be taken 
to be an amount equal to the cost to the trader of its 
acquisition diminished by an amount equal to the 
cost to the trader of creating any interest (hereafter 
in this subsection referred to as an inferior interest) 
to which the superior interest has become subject.

(c) For the purposes of paragraph (b) of this subsection 
the cost of the acquisition of the superior interest 
shall, subject to paragraphs (e) and (f) of this sub
section, be taken to be the aggregate of the following 
amounts, that is to say :
(i) where the interest is a leasehold interest, the

amount of any fine, premium or other like sum 
paid by the trader in consideration for the grant 
of the lease, or, if he has obtained the lease by 
assignment, the amount paid by him in consider
ation of the assignment;

(ii) where the interest is a leasehold interest, an amount
equal to the market value at the time of the 
acquisition of any rent reserved under the lease;

(iii) where the interest is not a leasehold interest,
the amount paid by the trader for the acquisition 
of the interest together with an anount equal to 
the market value at the time of the acquisition 
of any fee farm rent, rent charge, annuity or other 
annual payment reserved or charged upon the land;



60 (iv) the amount paid by the trader by way of legal
and other expenses incidental to the acquisition
of the interest;

(v) where the trader has developed the land, the amount
of the expenditure incurred by him on tne develop- 5 
ment;

but where the trader has more than one interest in the 
land, no amount shall be taken into account under 
subparagraph (v) of this paragraph except in relation 
to that interest to which the other or all the others are 10 
subject.

(d) For the purposes of paragraph (b) of this subsection 
the cost to the trader of creating an inferior interest 
shall be taken to be—
(i) where the inferior interest is an interest in the 15

whole of the land to which the superior interest 
extends, the amount by which the cost to the 
trader, computed in accordance with paragraph
(c) of this subsection, of the acquisition of the 
superior interest exceeds the market value of any 20 
interest retained by him, or

(ii) where the inferior interest is an interest in a part 
of the land to which the superior interest extends, 
the amount by which the portion of the cost of 
acquisition of the superior interest which is 25 
attributable to that part exceeds the market value
of any interest in that part retained by him.

For the purposes of subparagraph (it) of this para
graph the portion of the cost of acquisition of the 
superior interest which is attributable to a part of the 30 
land to which that interest extends shall be arrived at 
by apportioning in such manner as is just each of the 
several amounts which, under paragraph (c) of this 
subsection, are taken as making up the said cost of 
acquisition. 35

(«) Where the trader has acquired the superior interest in 
any land otherwise than for consideration in money 
or money’s worth and, in particular, where he has 
acquired the interest under a will or an intestacy or 
by way of gift, he shall be deemed, for the purposes 40 
of paragraph (c) of this subsection, to have acquired 
the interest for a consideration equal to its market 
value at the time of acquisition.

•(/) The cost of acquisition of the superior interest shall be
computed in accordance with the foregoing provisions 45 
of this subsection notwithstanding that at the time 
of acquisition the trade had not been commenced or 
the interest was not then appropriated as trading 
stock; but, where the period between the time of 
acquisition and the time of appropriation exceeds five 50 
years, the trader shall be deemed, for the purposes of 
the said provisions, to have purchased the interest five 
years before the time of appropriation for a considera
tion equal to its market value at that time.

For the purposes of this paragraph, without prejudice 55 
to the occurrence otherwise of an appropriation of an 
interest in land as trading stock, there shall be such an 
appropriation on the occurrence of any of the follow
ing:
(i) any interest in the land, or in any part of it, is 60 

disposed of,
. (ii) the trader holds himself out as being prepared to 

dispose of any interest in the land or in any part 
of it,

(iii) the land or any part of it commences to be 65 
developed, or

(iv) the trader or a person connected with him enters
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into any arrangement to develop, or to secure the 
development of, the land or any part of it.

(g) Rule 19 of the Rules applicable to Cases I and II of 
Schedule D shall have effect as if the provision in para-

5 graph (2) thereof as regards a case in which a trade
carried on by an individual is discontinued by reason 
of his death were omitted therefrom.

(h) Any consideration (other than a payment to which 
section 88 of the Finance Act, 1963, applies) for the

10 granting by the trader of any right in relation to the
development of any land shall be taken into account as 
a trading receipt.

(t) As respects any land an interest in which falls to be 
treated as trading stock—

1^ (i) rent payable or receivable shall, save to the extent
provided by the foregoing provisions of this sub
section, be disregarded, and

(ii) other receipts and outgoings arising from, or 
attributable to, the occupation or use of the land

20 by the trader (other than use for the purposes of
the trade) or by any other person shall likewise be 
disregarded.

25

44»—In the case of a business of dealing in or developing land 
the profits or gains of which are chargeable to tax under Case VI 
of Schedule I), the profits or gains arising in any year of assessment 
on the disposal of any interest in land shall be computed as they 
would, under section 43 of this Act, have fallen to be computed for 
the purposes of Case I of Schedule D if the business were a trade:

Computation 
under Case VI of 
Schedule D of 
profits or gain* 
from dealing in or 
devoloping land.

Provided that where —

30 (a) the profits or gains in respect of which a person is, under
the foregoing provisions of this Part of this Act, charge
able to tax under the said Case VI for any year of 
assessment are wholly profits or gains arising on a single 
transaction involving the disposal of an interest in land,

35 and

(b) if that transaction were disregarded, the person would not
fall to be treated as having carried on, at any time within 
three years prior to the transaction, a business of dealing 
in or developing land,

40 so much of those profits or gains as does not exceed one thousand
five hundred pounds shall be disregarded.

45__ (1) For the purposes of an assessment for any year begin-
ning on the 6th day of April, 1965, or on any succeeding 6th day between certain 
of April, where an interest in land is disposed of by any person a«ooiated penon*.

45 and—
(a) the person to whom the disposition is made (hereafter

referred to as the transferee) is a body of persons over 
whom the disponor has control or the disponor is a 
l*>dy of persons over whom the transferee has control 

50 or both the disponor and the transferee are bodies of
persons and some other person has control over both of 
them ;

(b) the interest is disposed of at a price greater than its
market value ; and

55 (c) the price—
(i) does not fall to be taken into account, in relation to

the disponor, in computing for tax purposes the 
profits or gains of a business of dealing in or devel
oping land or of a trade which consists of or 

60 includes such a business, but
(ii) does fall to be so taken into account in relation to

the transferee,
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the transferee shall for tax purposes be deemed to have acquired 
the interest at a price equal to the market value thereof at the time 
of its acquisition by him.

(2) For the purposes of an assessment for any year beginning
on the 6th day of April, 1965, or on any succeeding 6th day of 5
April, where an interest in land is disposed of by any person 
and—

(а) the person to whom the disposition is made (hereafter
referred to as the transferee) is a body of persons 
over whom the disponor has control or the disponor 10 
is a body of persons over whom the transferee has 
control or both the disponor and the transferee are 
bodies of persons and some other person has control 
over both of them;

(б) the interest is disposed of at a price less than its market 15
value, and

(c) the price—

(i) does not fall to be taken into account, in relation
to the transferee, in computing for tax purposes 
the profits or gams of a business of dealing in or 20 
developing land or of a trade which consists of 
or includes such a business, but

(ii) does fall to be so taken into account in relation to
the disponor,

the disponor shall for tax purposes be deemed to have disposed of 25 
the interest at a price equal to the market value thereof at the 
time of its disposal by him.

(3) In this section “ body of persons 99 includes a partnership.

Tax to be charged 
under Cane VI of 
Schedule D in 
relation to the 
sale of certain 
■hares.

46.—(1) Where the activities of a company consist of or include 
the construction or the securing of the construction of a 
building and after the construction has begun and not later than 
six years after its completion shares in the company are sold to 
a person who has, or in consequence of the sale will have, control 
of the company, and apart from this section the consideration for 
the sale would not be a receipt of an income nature in the hands 
of the seller, the consideration shall, if the conditions specified 
in subsection (2) of this section are satisfied, be deemed to be 
income of the seller up to the amount specified in subsection (5) of 
this section, and shall be chargeable under Case VI of Schedule 
D accordingly.

30

35

40

(2) The conditions referred to in subsection (I) of this section 
are that—

(a) the shares are sold on or after the 11th day of May, 1965;
(ft) at the time of the sale the company has (directly or in

directly) an interest in the building and the value of 45 
that interest and any interest which the company so 
has at that time in any other building (not being a 
building completed more than six years before that 
time nor one in relation to which the condition speci
fied in paragraph (c) of this subsection is not satisfied) 50 
the erection of which was carried out or secured by the 
company, amounts to one-fifth or more of the net 
assets of the company;

(c) on a notice for the purpose having been served on it by
the inspector of taxes, the company has not shown, 55 
within twenty-one days after the date of the notice or 
within such further time as the Revenue Commissioners 
may have allowed, that the said interest is trading 
stock of a trade carried on by it and has been or will 
be disposed of by it in the normal course of that trade. 60

(3) Subsection (1) of this section shall not apply if—
\\ (a) the shares in the company ore sold by a person or persons 

to another company and the shares in each company 
are held (directly or indirectly) by the same person or 
by the same persons in the same proportion, or 65
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(b) the shares are sold by one company to another company 
and the shares in each company are held (directly or 
indirectly) by the same person or by the same persons 
in the same proportion,

regard being had in each case to any differences in the nature of 
the shares or the rights attaching thereto.

(4) Where before the sale of shares mentioned in subsection (1) 
of this section the company—

(a) has disposed of its interest in the building, or of an 
interest which derives therefrom, to the person who is 
the purchaser of the shares, or to a company oonr 
nected with the purchaser, or

(£>) has disposed of any interest in the building to or in 
favour of any person, and the purchaser of the shares, 
or a company connected with the purchaser, acquires 
the interest, either before the sale or after the sale in 
pursuance of arrangements made not later than the 
sale,

subsection (I) of this section shall apply as if the interest disposed 
of were still vested in the first-mentioned company at the time of 
the sale of the shares, and as if any assets of the company repre
senting the consideration for the disposal of the interest were not 
assets of the company.

(5) The amount which under subsection (1) of this section is to 
be deemed to be income of the seller is the appropriate proportion 
of the amount (if any) of the profits or gains of the company 
chargeable to tax which would have arisen if the interest referred to 
in paragraphs (b) and (c) of subsection (2) of this section (or all 
such interests where there are more than one) had been trading 
stock of a trade carried on by the company and that interest or 
those interests had been sold at that time for a consideration 
equal to the following amount, that is to say, the amount of the 
proper consideration for all the issued shares in the company—

(a) reduced by any excess of the market value of the assets
of the company other than the said interest or interests 
over the aggregate liabilities of the company at the 
time of the sale, or

(b) increased by any excess of the said aggregate liabilities
over the said market value :

Provided that, for the purposes of this and the next succeeding 
subsection, the market value of the goodwill of the company’s 
business shall not be taken to be an amount exceeding three times 
the average for one year of the company’s income (as computed 
for income tax purposes) for the three years immediately preceding 
the time of the sale of the shares or, where the company has been 
in existence for a period of less than three years, for such lesser 
period.

(H) For the purposes of this section the proper consideration 
for all the issued shares in a company shall be the actual con
sideration for the sale of shares mentioned in subsection (1) of this 
section increased (unless that sale was of all the issued shares) in 
the proportion which the total number of issued shares bears to 
the number of shares sold :

Provided that where the issued shares of the company are not all 
of the same nature or do not all have the same rights attaching 
thereto and the said sale was not of all the issued shares, the 
proper consideration for all the issued shares in the company 
shall, for the purposes of this section, be taken to be the market 
value at the time of the sale of the shares of the interest or all the 
interests mentioned in subsection (5) of this section reduced or, as 
the case may require, increased by the excess mentioned in para
graph (a) or paragraph (b) of subsection (5) of this section.

(7) For the purposes of subsection (5) of this section the 
appropriate proportion, in relation to any sale of shares, is the 
proportion which the actual consideration for that sale bears to 
the proper consideration for all issued shares in the company, so 
however that where the proviso to the foregoing subsection has 
effect the appropriate proportion is such proportion as may be
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just having regard to the number and nature of the shares sold 
and the rights attaching thereto, as compared witli the number and 
nature of all the issued shares in the company and the rights or 
different rights attaching thereto.

(8) Any tax chargeable on the seller by virtue of the foregoing 5 
provisions of this section and not paid by him shall be recoverable 
from the company, and where the seller is an individual the amount 
which (by virtue of subsection (1) of this section) is deemed to be 
income of his shall be deemed for the purposes of this subsection
to be the highest part of his income. . 10

(9) Where, in consequence of a sale of shares, any amount would 
have, under subsection (I) of this section, been deemed to be income 
of the seller if the condition specified in paragraph (c) of subsection
(2) of this section had been satisfied, and on the sixth anniversary
of the sale any interest in a building such as is men tinned in 15 
paragraph (b) of the said subsection (2) is still held by the com
pany, then, income of the like amount shall Ik* deemed to have 
been received by the company on the said anniversary and shall be 
Chargeable under Case VI of Schedule P accordingly.

(10) If after the sale of tlm shares any receipts accrue to the 20 
company from the disposal, in tin; course of a business of dealing in
or developing land, of an interest in a building, being an interest 
which the company had at the time of the sale of the shares and 
with respect to which the profit which would have arisen on the 
disposal thereof was taken into account in arriving at flic amount 26 
of income chargeable to tax by refer* nee to the sale under the fore
going provisions of this section, the receipts shall he disregarded 
for income tax purposes if and to the extent that it is just so to do 
having regard to any tax chaigcd under the raid provisions.

(11) Where a building has been or has begun to be constructed 
by a company on land in which a company connected with that 
company has an interest and after the construction has been begun 
and not later than six yeai*s after its completion a person acquires 
control of the first company, then, as respects sales to that person
of shares in the company having the interest in the land (whether 35 
effected before or after that pei-son acquires control of the first 
company), the foregoing subsections shall apply as they apply to 
such a company as is therein mentioned but with the substitution 
for references to an interest in the building of references to an 
interest in the land. 40

(12) Where a company not carrying on a trade, but of which 
the activities consist of or include the construction or the securing 
of the construction of a building, is wound up, and the commence
ment of the winding up falls at a time after the construction has 
begun and not later than six years after its completion, then, if 45 
immediately before that time the company had (directly or in
directly) an interest in the building, the company shall be treated 
for income tax purposes as having received immediately before 
that time untaxed profits, chargeable under Case VI of Schedule
D, of an amount equal to the amount (if any) of profits or gains §0 
of the company chargeable to tax which would have arisen if, the 
interest being trading stock of a trade carried on by the company, 
the interest had, immediately before that time, been disposed of in 
the course of the trade for a consideration equal to its market 
value at that time. 55

(13) For the purposes of the foregoing subsections an uncom
pleted building shall be taken to include so much of any materials 
belonging to the company as arc required for erecting the building, 
and a building (whether complete or not) shall be taken to include
its site. 60

(14) For the purposes of this section—
(a) ** share ” shall be construed in relation to a company not 

limited by shares (whether or not it has a share capital)
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as including references to the interests of the member 
in the company as such whatever the form of that 
interest, and

(6) the sale of rights attached to or forming part of a share 
5 shall be treated as a sale of a share, as if the rights

included in the sale and those not included had been 
separate shares.

(15) Where by virtue of this section the consideration for a sale 
of shares is deemed to be income of the seller and any securities 

10 of the company other than shares in the company are included in 
the sale at a price in excess of the company’s liability on the 
securities, the excess shall be treated for the purposes of this section 
as part of the consideration for the sale of the shares.

47,—(1) Subject to the provisions of this section, where—
15 (a) a company (hereafter in this section referred to as the first

company) is such that section 46 of this Act would 
apply if shares in the company were sold to a person 
who has, or in consequence of the sale would have, 
control of the company;

20 (5) shares in that company belong (either directly or through
a nominee) tq another company (hereafter in this section 
referred to as the second company);

(c) shares in the second company are at any time (hereafter
in this section referred to as the relevant time) sold to a 

25 person who has, or in consequence of the sale will have,
control of the first company; and

(d) all the issued shares in the second company at the relevant
time are of the same nature and carry the same rights,

the appropriate number of shares in the first company shall be 
30 treated for the purposes of the said section 46 as having been sold 

at the relevant time to the person mentioned in paragraph (c) of 
this subsection by the seller of the shares mentioned in that para
graph for a consideration equal to the amount specified in sub
section (3) of this section.

35 (2) For the purposes of the foregoing subsection, the appro
priate number of shares in the first company is the number arrived 
at by multiplying the total number of shares in the first company 
which at the relevant time belonged (as aforesaid) to the second 
company by the fraction of which the numerator is the number of 

40 shares in the second company sold as mentioned in paragraph (c) 
of that subsection and the denominator is the total number of the 
issued shares in the second company at the relevant time.

(3) The amount referred to in subsection (1) of this section is the 
amount of the consideration for the sale mentioned in paragraph

45 (c) of subsection (1) of this section—
(a) reduced by the amount arrived at by multiplying by the

fraction specified in the foregoing subsection any excess 
of the value specified in the following subsection over 
the aggregate liabilities of the second company at the 

50 relevant time, or

(b) increased by the amount arrived at by multiplying by the
said fraction any excess of the said aggregate liabilities 
over the said value.

(4) The value referred to in the foregoing subsection is the 
55 market value at the relevant time of all the assets of the second

company other than the shares in the first company belonging (as 
aforesaid) to it at that time.

Application of 
tection 46 to Mb* 
of share* in 
holding 
companies.

(5) Where, in the circumstances described in paragraphs (a) to
40



(c) of subsection (1) of this section, all the issued shares in the 
second company at the relevant time are not of the same nature or 
do not carry the same rights, the foregoing provisions of this 
section shall have effect as if paragraph (d) of subsection (1) were 
omitted and for the fraction specified in subsection (2) there were 
substituted such fraction as may be just having regard to the 
number and nature of the shares in the second company which 
were sold as mentioned in the said paragraph (c) and the rights 
attaching thereto, as compared with the number and nature of all 
the issued shares in the second company at the relevant time and 
the rights or different rights attaching thereto, any reference to 
the first-mentioned fraction being construed accordingly.

(6) Where, in the circumstances described in paragraphs (a) 
to (c) of subsection (1) of this section—

(а) the second company is itself such a company as is
mentioned in the said paragraph (a), and

(б) the person to whom the shares in the second company are
sold has, or in consequence of the sale will have, control 
of the second company,

the provisions of section 46 of this Act, and the foregoing pro
visions of this section, shall all apply.

(7) Where, instead of shares in the second company being sold 
as mentioned in paragraph (c) of subsection (1) of this section, the 
sale is of shares in a company (hereafter in this subsection referred 
to as the last company) which, through a scries of companies, has 
an indirect interest in the shares of the first company, the fore
going provisions of this section shall apply with such modifications 
os may be necessary in relation to each company (being either the 
first company, the last company, or one of the series of companies) 
of which the person to whom the shares in the last company are 
sold either has control at the time of the sale or will have control 
in consequence of it.

Provisions 48.,—(1) Where sales of associated parcels of shares in a com-
to sections t4ay pany, being sales to the same person, take place at different times,

47> and in consequence of any of the sales other than the first that
person obtains control of the company, then, for the purposes of 
either of the two foregoing sections any sales earlier than that in 
consequence of which he obtains control (not being sales effected 
before the 11th day of May, 1065) shall be treated as having all 
taken place at the time of that sale.

(2) For the purposes of the foregoing subsection parcels of 
shares shall be treated ;is associated if (cither directly or through 
a nominee) they belong respectively to the same person or two or 
more persons with one of whom the other or each of the others is 
connected; and for the purposes of this subsection shares shall 
be treated as belonging to a person—

(o) if they belong to a company under his control, or

(6) if they arc held by trustees in consequence of a settlement 
(as defined in subsection (3) of section 4) of this Act) in 
relation to which he is the settlor (as so defined).

(3) Where a person acquires control of a company at any time—

(a) any sale of shares in the company, whether to that person
or to a person from whom he acquires the shares directly 
or indirectly, which took place before that time and was 
effected in pursuance of arrangements for transferring 
control of the company, or

(b) any sale of shares in the company to another person from
whom the first-mentioned person acquired them, directly 
or indirectly, being a sale which took place after that
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time and was effected in pursuance of arrangements for 
transferring the shares to the first-mentioned person,

shall be treated for the purposes of the two foregoing sections as a 
sale in consequence of which the immediate purchaser 'will have 

® control of the company.

(4) For the purposes of this and the two foregoing sections a 
sale to a company under a person’s control, or to his nominee, shall 
be treated as a sale to him, and the creation of an interest in favour 
of a company under a person’s control, or in favour of his nominee,

10 shall be treated as the creation of the interest in his favour.

(5) For the purposes aforesaid two or more persons acting 
together to secure or exercise control of a company shall be treated 
in relation to that company as a single person.

(6) Where a sale of shares is effected in pursuance of a previous 
15 agreement, the time of the sale shall be taken for the purposes of

the two foregoing sections and of the foregoing provisions of this 
section to be the time of the making of the agreement.

PART VIII.

Trades, Professions and Vocations carried on in Partnership : 
20 Income Tax and Sur-tax.

49.—(1) In this Part of this Act—

“ annual payment ” means any payment from which, apart from 
any insufficiency of profits or gains of the person making it, tax i9 
deductible under Rule 19 of the General Rules;

25 “ balancing charge ” means a balancing charge under Part V of the 
Finance Act, 1959;

“ basis period ” means, in relation to a year of assessment, the 
period on the profits or gains of which income tax for that year 
falls to be finally computed under Case I of Schedule D in respect 

30 of the trade in question or, where, by virtue of any Act, the profits 
or gains of any other period are to be taken to be the profits or 
gains of the said period, that other period;

“ capital allowance ” means any allowance, other than an allow
ance falling to be made in computing profits or gains, under Rule 

35 G of the Rules applicable to Cases I and II of Schedule D. section 
5 or section 6 of the Finance Act, 1946, Part V of the Finance 
Act, 1956, Part IV of the Finance (Miscellaneous Provisions) Act. 
1956, Part V of the Finance Act, 1957, or Part V or section 74 
of the Finance Act, 1959;

40 “ partnership trade ” means a trade which is carried on by two 
or more persons in partnership;

“ precedent partner ” means in relation to a partnership the 
partner who, being resident in the State—

(a) is first named in the partnership agreement, or
45 (b) if there is no agreement, is named singly or with prece

dence to the other partners in the usual name of the 
firm, or

(c) is the precedent acting partner, if the person named with 
precedence is not an acting partner,

^ and any reference to precedent partner shall, in a case in which no
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partner is resident in the State, be construed as a reference to the 
agent, manager, or factor of the firm resident in the State;
“ relevant period ” means in relation to a partnership trade a 
continuous period the whole or part of which is after the 5th day 
of April, 1965— 5

(a) beginning at a time when either the trade was not carried
on immediately before it by two or more persons in 
partnership or none of the persons then carrying on the 
trade in partnership was one of the persons who 
immediately before it carried on the trade in partner- jq 
ship, and

(b) continuing so long as (but only so long as) there has not
occurred a time when either the trade is not carried on 
immediately after it by two or more persons in partner
ship or none of the persons then carrying on the trade 15 
in partnership is one of the persons who immediately 
after it carry on the trade in partnership,

subject to the proviso that, in the case of any such period which, 
apart from this proviso, would have begun before the 6th day of 
April, 1965, “the relevant period” shall be taken as having begun 20 
at the time, or at the last of two or more times, at which, a change 
having occurred in the partnership of persons then engaged in 
carrying on the trade, the persons so engaged immediately after 
the time fell to be treated under the Income Tax Acts as having set 
up or commenced the trade at that time. 25

(2) In relation to a case in which a partnership trade is from 
time to time during a relevant period carried on by two or more 
different partnerships of persons, any reference in this Part to the 
partnership shall, unless the context otherwise requires, be con
strued as including a reference to any partnership of persons by qq 
whom the trade has been carried on since the beginning of the 
relevant period and any reference to a partner shall be construed 
correspondingly.

(3) The provisions of this Part shall, with any necessary 
modifications, apply in relation to professions and vocations, as gg 
they apply in relation to trades.

50.—(1) The precedent partner of any partnership, when 
required to do so by a notice given to him in relation to any year 
of assessment by an inspector of taxes, shall, within the time 
limited by the notice, prepare and deliver to the inspector a 40 
return in the prescribed form of—

(o) all the sources of income of the partnership for the year of 
assessment (in this section referred to its the preceding 
year) immediately preceding the year of assessment in 
relation to which the notice is given; 45

(b) the amount of income from each source for the preceding
year computed in accordance with subsection (5) of 
this section;

(c) such further particulars for the purposes of income tax
(including sur tax) for the preceding year or the year 50 
of assessment as may be required by the notice or 
indicated by the prescribed form.

(2) The amount of income from any source to be included in a 
return under this section shall be computed in accordance with 
the provisions of the Income Tax Acts save that the computation 55 
shall be made in all cases by reference to the preceding year :

Provided that—
(a) in the case of such interest as is referred to in section 3 of 

If 43



the Finance Act, 1956, the computation shall be made 
without regard to that section ;

(6) where, in the case of a trade, an account has been made up 
to a date within the preceding year or more accounts 

5 than one have been made up to dates within that year,
the computation shall be made by reference to the 
period or to all the periods, where there are more than 
one, for which accounts have been made up as aforesaid.

(3) If a person delivers to any inspector of taxes a return in a 
10 prescribed form, he shall be deemed to have been required by a

notice under this section to prepare and deliver that return.

(4) The Third Schedule to the Finance Act, 1963, is hereby IMS. No. it. 
amended by the insertion in the first column thereof of “ Finance
Act, 1965 Section 50

15 (5) In proceedings for recovery of a penalty by virtue of sub
section (4) of this section—

(а) a certificate signed by an inspector of taxes which certifies
that he has examined his relevant records and that it 
appears from them that a stated notice was duly given 

20 to the defendant on a stated day shall be evidence until
the contrary is proved that that person received that 
notice in the ordinary course,

(б) a certificate signed by an inspector of taxes which certifies
that he has examined his relevant records and that it 

25 appears from them that, during a stated period, a
stated return was not received from the defendant shall 
be evidence until the contrary is proved that the 
defendant did not, during that period, deliver that 
return,

90 (c) a certificate certifying as provided for in paragraph (a)
or paragraph (b) of this subsection and purporting to be 
signed by an inspector of taxes may be tendered in 
evidence without proof and shall be deemed until the 
contrary is proved to have been signed by such 

35 inspector.

(6) In this section “ prescribed ” means prescribed by the 
Revenue Commissioners.

51.—(1) In the case of a partnership trade the Income Tax Separate 
Acts shall, subject to the provisions of this Part of this Act, have *Mesnment of 

40 effect in relation to any partner in the partnership as if for any P*rtnerB- 
relevant period—

(a) any profits or gains arising to him from the trade and
any loss sustained by him therein were respectively 
profits or gains of, and loss sustained in, a trado (hcre- 

45 after in this Part referred to as a several trade) carried
on solely by him being a trade—
(i) set up or commenced at the beginning of the

relevant period, or if he commenced to be engaged 
in carrying on the partnership trade at some time 

60 in the relevant period other than the beginning
thereof, at the time when he so commenced, and

(ii) when he ceases to be engaged in carrying on the
partnership trade, cither during the relevant period 

55 or at the end thereof, permanently discontinued at
the time when he so ceases, and

(b) he had paid the part he was liable to bear of any annual
payment paid by the partnership.
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(2) (a) For any year or period within the relevant period the
amount of the profits or gains arising to any partner 
from his several trade, or the amount of loss sustained 
by him therein, shall, for the purposes of subsection (1) 
of this section, be taken to be so much of the full 5 
amount of the profits or gains of the partnership trade 
or, as the case may be, of the full amount of the loss 
sustained in the partnership trade as would fall to his 
share on an apportionment thereof made in accordance 
with the terras of the partnership agreement as to the 10 
sharing of profits and losses.

(6) Where the year or period (hereafter in this paragraph 
referred to as the period of computation) for which the 
profits or gains of, or the loss sustained in, the several 
trade of a partner is to be computed under this sub- 15 
section, is, or is part of, a year or period for which an 
account of the partnership trade has been made up, 
sections 15 and 16 of the Finance Act, 1929, shall apply 
in relation to the partner as if an account of his several 
trade had been made up for the period of computation. 20

(e) Where in the case of the several trade of a partner the 
basis period for any year of assessment begins before 
the 6th day of April, 1965, the profits or gains of that 
basis period shall be computed in accordance with the 
foregoing provisions of this subsection notwithstanding 25 
that those provisions were not in force in that period 
or some part thereof.

(3) For the purposes of subsection (3) of this section, the full 
amount of the profits or gains of the partnership trade for any 
year or period, or the full amount of the loss sustained in such trade 30 
in any year or period, shall, subject to section 53 of this Act, be 
determined by the inspector of taxes and any such determination 
■hall be made as it would have fallen to be made if the trade—

(a) had been set up or commenced at the beginning of the
relevant period, and 35

(5) where the relevant period has come to an end, had been 
permanently discontinued at the end of that period, and

(c) had at all times within the relevant period been carried on 
by one and the same person and everything done in the 
carrying on thereof to or by the persons by whom it 40 
was in fact carried on had been done to or by that 
person:

Provided that m a case in which the relevant period began at 
some time before the 6th day of April, 1965, and the trade did not 
fall to be treated for the purposes of income tax as having been 45 
set up or commenced at that time, the relevant period shall, for 
the purposes of this subsection, be deemed to have begun at the 
time at which the trade was treated for the purposes of income tax 
as having been set up or commenced and, in any such case, any 
profits or gains arising to any person from the trade, or any loss 50 
sustained by him in the trade, for any year or period within the 
relevant period during which he was engaged in the trade on his 
own account shall be deemed to be profits or gains arising to him 
from, or, as the case may be, loss sustained by him in, a partnership 
trade in which he was entitled during the year or period in question 55 
to the full amount of the profits or gains arising or was liable to 
bear the full amount of the loss.

(4) Where the several trade of a partner is, under subsection
(J) of this section, deemed to have been set up or commenced before 
the 6th day of April, 1965, section 5 of the Finance Act, 1942, 60 
shall apply as if this section had always had effect save that for the 
year 1964-65, where the claim under the said section 5 is for the
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year 1965-66, the amount of the assrsbiucnt in respect of the profits 
or gains of the several trade shall, for the purposes of the said 
section 5, be taken to be the partner’s share, computed in accord
ance with the Income Tax Acts, of the amount of the profits or 

5 gains of the partnership trade on which the partnership was 
assessed for the year 1964-65, no regard being had to any deduction 
made therefrom in respect of a loss or to any capital allowance or 
balancing charge made to or on the partnership.

(5) Where in relation to a partnership trade, the relevant period, 
10 having begun before the 6th day of April, 1964, ends within the

year 1965-66, any additional assessment in respect of the profits 
or gains of the trade which, if this Part had not been enacted and 
the trade had fallen to be treated as permanently discontinued 
within the year 1965-66, might have been made, under paragraph 

15 (b) of subsection (1) of section 12 of the Finance Act, 1929, for 
the year 1964-65 may be made notwithstanding the enactment of 
this Part.

(6) Where the shares to which the partners arc entitled in the 
basis period for a year of assessment do not exhaust'the profits of

20 the trade carried on by the partnership for that period, an assess
ment shall be made under Case VI of Schedule D on the prece
dent partner in respect of the unexhausted portion of the profits 
and the precedent partner shall, if and when such balance falls 
to be paid to a person entitled thereto, be entitled to deduct from 

25 such balance any amounts of tax which have been assessed on and 
paid by him and he shall be acquitted and discharged of any such 
amounts.

(7) This section shall not cause any income which, apart from 
this section, is not earned income to become earned income.

10 52.—(1) The provisions of the Income Tax Acts as regards the
making of capital allowances and balancing charges in charging the charts
profits or gains of a trade shall, in relation to the several trade of a to psrta*mtnp 
partner m a partnership, have effect subject to the following pro- 
visions of this section.

05 (2) Where for any year of assessment a claim has been made, as
provided by svbtection (9) of this section, by the precedent partner 
for the time being of any partnership, there shall be made to any 
partner in the partnership in charging the profits or gains of his 
several trade a capital allowance in respect of any expenditure or 

40 property equal to his appropriate share of any capital allowance 
for that year (excluding any amount carried forward from an 
earlier year) (hereafter in this section referred to as a joint 
allowance) which, apart from any insufficiency of profits or gains, 
might have been made in respect thereof in charging the profits 

45 or gains of the partnership trade if the Income Tax Acts had pro
vided that those profits should be charged by joint assessment on 
the persons carrying on the trade in the year of assessment as if—

(a) those persons had at all times been carrying on the trade 
and everything done to or by their predecessors in, or 

50 in relation to, the carrying on thereof had been done
to or by them, and

(5) the trade had been set up or commenced at the beginning 
of the relevant period and, where the relevant period 
has come to an end, had been permanently discontinued 

55 at the end of that period.

(3) For any year of assessment there shall be made on any 
partner in a partnership in charging the profits or gains of his 
several trade a balancing charge equal to his appropriate share of

46
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any balancing charge (hereafter in this section referred to as a 
joint charge) 'which would have fallen to be made for that year in 
charging the profits or gains of the partnership trade if the 
Income Tax Acts had provided that those profits should be charged 
as specified in subsection (5) of this section. 5

(4) Where at the end of the relevant period a person or a 
partnership of persons succeeds to a partnership trade and any 
property which, immediately before the succession takes place, was 
in use for the purposes of the partnership trade and, without 
being sold is, immediately after the succession takes place, in use 
for the purposes of the trade carried on by the successor or suc
cessors, subsection (1) of section 63 of the Finance Act, 1959, shall 
apply as it applies where, by virtue of any of the provisions of 
Rule 11 of the Rules applicable to Cases I and II of Schedule D, a 
trade is to be treated as discontinued. 15

(5) Where for a partnership trade the relevant period began at 
some time before the 6th day of April, 1965, and the trade did not 
fall to be treated for the purposes of income tax as having been 
set up or commenced at that time, the relevant period shall, for the 
purposes of subsections (2) and (5) of this section, be deemed to 20 
have begun at the time at which the trade was treated for the 
purposes of income tax as having been set up or commenced.

(6) (a) In relation to any partnership trade the total amount of
all joint allowances for any year of assessment and the 
total amount of all joint charges for that year shall, 25 
subject to section 53 of this Act, be determined by the 
inspector of taxes.

(6) Where after a determination has been made under 
paragraph (a) of this subsection the inspector becomes 
aware of any facts or events by reference to which the 30 
determination is in his opinion incorrect, he may from 
time to time and as often as appears to him to be 
necessary make a revised determination, and any such 
revised determination shall supersede any earlier 
determination and any such additional assessments or 35 
repayments of tax shall be made as may be necessary.

(7) (a) Subject to the provisions of paragraph (b) of this sub
section, for any year of assessment the partners’ 
appropriate shares of a joint allowance, or of a joint 
charge, shall be arrived at by apportioning the full 40 
amount thereof between the partners on the same basis 
as a like amount of profits arising in the trading period 
from the partnership trade, and accruing from day to 
day over that period, would fall to be apportioned in 
accordance with the terms of the partnership if any 45 
salary, interest on capital or other sum to which any 
partner was entitled without regard to the amount of 
the profits arising from the partnership trade had 
already been provided for.

In this paragraph “trading period” means, where the 50 
relevant period begins or ends during the year of 
assessment for which the joint allowance or joint 
charge is computed, the part of that year of assessment 
which falls within the relevant period or, in any other 
case, that year of assessment. 55

(h) If for any year of assessment all the partners (any 
deceased partner being represented by his legal repres
entatives) allege, by notice in writing signed by them 
and sent to the inspector of taxes within twelve months 
after the end of the year of assessment, that hardship is 50 
caused to one or more partners by the apportionment of 
a joint allowance or joint charge on the basis set out in
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paragraph (a) of this subsection, the Revenue Commis
sioners may, on being satisfied that hardship has been 
caused, give such relief as in their opinion is just by 
making a new apportionment of the joint allowance or 

5 joint charge, and any such new apportionment shall for
all the purposes of the Income Tax Acts have effect as 
if it were an apportionment made under paragraph (a) 
of this subsection and such additional assessments or 
repayments of tax shall be made as may be necessary.

10 (8) For any year of assessment the aggregate amount of all
capital allowances brought forward shall, for the purpose of making 
the assessments on the partners, be deemed to be a joint allowance 
for that year and subsection (7) of this section shall apply 
accordingly.

15 In this subsection a capital allowance brought forward means—
(а) any capital allowance or part of a capital allowance falling

to be made to the partnership for the year 1964-65 or 
any earlier year of assessment which might, if this 
Part had not been enacted, have been carried forward 

20 and made as a deduction in charging the profits or
gains of the partnership trade for the year 1965-66, and

(б) any capital allowance or part of a capital allowance fall
ing to be made to a partner for 1965-66 or a later year 
of assessment which, but for this subsection, might 

25 have been carried forward and made as a deduction
in charging the profits or gains of the several trade of 
the partner for a year of assessment subsequent to that 
for which the capital allowance was computed.

(9) In relation to a partnership trade—
30 (a) any claim for a joint allowance for any year of assessment

shall be made by the precedent partner as if it were a 
claim for a capital allowance falling to be made to him 
and shall bo included in the return delivered by him, 
under section 50 of this Act, in relation to that year of 

35 assessment, and
(6) any claim for a joint allowance shall be deemed to be a 

claim by every partner for a capital allowance falling 
to be made to him being a capital allowance equal to 
his appropriate share of that joint allowance.

40 53.—(1) The inspector of taxes may give notice to the partner- Modification of
ship concerned of any determination made by him under subsection j^^1**** 
(.?) of section 51 or subsection (6) of section 52 of this Act by 
delivering a statement in writing thereof to the precedent partner 
for the time being of the partnership and all the provisions of 

46 the Income Tax Acts relating to appeals against assessments to 
income tax shall, with any necessary modifications, apply in 
relation to any determination and any notice of a determination 
as if they were respectively such an assessment and notice of such 
an assessment.

50 (2) Where a determination has become final and conclusive or,
in the case of a determination under subsection (6) of section 52 
of this fict has become final and conclusive subject to paragraph (b) 
of that subsection, no question as to its correctness shall be 
raised on the hearing or on the rehearing of an appeal by any 

55 partner either against an assessment in respect of the profits 
or gains of his several trade or against a determination by the 
inspector of taxes on a claim under section 34 of the Income 
Tax Act, 1918.

1918.c.40.

60
(3) Where on 

of this section
any appeal such as is mentioned in subsection (2) 
any question arises as to an apportionment falling
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to be made under subsection (2) of section 51 or subsection (7) of 
section 52 of this Act and it appears that the question is Material 
as respects the liability to income tax (for whatever year of assess
ment) of two or more persons, all those persons shall be notified of 
the time and place of the hearing and shall be entitled to appear 5 
and be heard by the Special Commissioners or to make representa
tions to them in writing.

Provision so to 
charges trader 
section 50 of 
Finance Act, 
1059.

54.—(1) Where for any year of assessment a charge under 
section 50 of the Finance Act, 1959 (hereafter in this section 
referred to as a joint charge) would have fallen to be made in 10 
charging the profits or gains of a partnership trade if the Income 
Tax Acts had provided that those profits or gains should be charged 
as specified in subsection (2) of section 52 of this Act, there shall 
be made on any partner in the partnership in charging the profits 
or gains of his several trade a charge under the said section 50 15 
equal to his appropriate share of the joint charge.

(2) For the purposes of subsection (1) of this section a partner’s 
appropriate share of a joint chaise shall be arrived at in the same 
way as his appropriate share of a joint charge within the meaning
of section 52 of this Act is to be arrived at by virtue of subsection 20
(7) of that section.

(3) Section 56 of the Finance Act, 1959, is hereby amended by 
the substitution for subsection (2) of the following subsection:

“ (2) Where, under the provisions of Chapter V of this 
Part of this Act as modified by Part VIII of the Finance Act, 25 
1965, charges under section 50 of this Act fall to be made on 
two or more persons as being the persons for the time being 
carrying on a trade, and the relevant period, within the 
meaning of the said Part VIII, comes to an end, the provi
sions of subsection (1) of this section shall have effect in 30 
relation to the ending of the relevant period as they have 
effect where a body corporate commences to be wound up:

Provided that—
(а) the additional sums which, under the said subsection, 

fall to be charged for the year in which the relevant 35 
period ends shall be aggregated and apportioned 
among the members of the partnership immediately 
before the ending of the relevant period according
to their respective interests in the partnership profits 
at that time and each partner (or, if he is dead, his 40 
personal representatives) charged for his proportion, 
and

(б) each partner (or, if he is dead, his personal repre
sentatives) shall have the same right to require a 
reduction of the total income tax (including sur-tax) 46 
payable by him or out of his estate by reason of the 
increase as would have been exercisable by the 
personal representatives under the said subsection (1)
in the case of a death, and the proviso to that sub
section shall have effect accordingly but as if refer- 50 
ences to the amount of income tax (including sur-tax) 
which would have been payable by the deceased or 
out of his estate in the event therein mentioned were 
a reference to the amount of income tax (including 
sur-tax) which would in that event have fallen to be 55 
paid or borne by the partner in question or out of 
his estate.”
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•55l—(1) The following rule shall be substituted for Rule 11 of 
the Rules applicable to Cases I and II of Schedule D :

“11. (1) If at any time after the 5th day of April, 1965, a 
trade, profession or vocation which immediately before that 

5 time was carried on by an individual person (hereafter in 
this paragraph referred to as the predecessor) becomes carried 
on by another individual person or by a partnership of persons 
(including a partnership in which the predecessor is a partner), 
the tax payable for all years of assessment by the predecessor

10 shall be computed as if the trade, profession or vocation had 
been permanently discontinued at that time.

(2) If at any time after the 5th day of April, 1965, an 
individual person (hereafter in this paragraph referred to as 
the successor) succeeds to a trade, profession or vocation

15 which immediately before that time was carried on by another 
individual person or by a partnership of persons (including a 
partnership in which the successor was a partner), the tax 
payable for all years of assessment by the successor shall be 
computed as if he had set up or commenced the trade, profes-

20 sion or vocation at that time.

(3) In the case of the death of a jierson who, if he had not 
died, would, under the provision of this rule, have become 
chargeable to income tax for any year, the tax which would 
have been so chargeable shall l>e assessed and charged upon

25 his executors or administrators, and shall be a debt due from 
and payable out of his estate.”

(2) Paragraph (2) of Rule 19 of the Rules applicable to Cases I 
and II of Schedule 1) is hereby amended by the substitution of 
“ any of the provisions of the Income Tax Acts ” for “ Rule 11

30 of these Rules (as amended by section 13 of the Finance Act, 
If>29 (No. 32 of 1929)) ”

(3) Rule 5 of the General Rules is hereby amended by the 
addition of the following proviso:

“ Provided that in the case of a partnership, the precedent
35 pai tner, or if there is no precedent partner, the factor, agent, 

receiver, branch, or manager shall be deemed to be the agent 
of a non-resident partner.”

(4) Subsection (3) of section 31 of the Finance Act, 1959, is
hereby amended by the substitution of “ of the provisions of the

40 Ineome Tax Acts ” for “ provisions in Rule 11 of the Rules 
applicable to Cases I and II of Schedule L)

(5) Subsection (1) of section 37 of the Finance Act, 1959, is
hereby amended by the insertion of “ , subject to section 5? of 
the Finance Act, 1965,” before “ be made to or on the person ”

45 (6) Subsection (2) of section 37 of the Finance Act, 1959, is
hereby amended by the substitution of “ arising to any partner 
from ” for “ of ” where that word occurs firstly.

(7) Subsection (4) of section 37 of the Finance Act, 1959. is 
hereby amended by the insertion of “, under subsection (3) of

50 section 51 of the Film nee Act, 19f>5,” before “ the profits and 
gains ”.

(8) Subsection (3) of section 57 of the Finance Act, 1959, is 
hereby amended by the substitution of “ any of the provisions of 
the Income Tax Acts ” for “ Rule 11 of the Rules applicable to

55 Cases I and II of Schedule D ”.

Miscellaneous
amendment*.
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1M0. No. 1ft.

Amendment of 
motion 83 of 
Finance Act, 
1963.

1963, No. 23.

Certain leaeee to 
be deemed to hare 
required payment* 
of premiuma.

(9) Subsection (2) of section 63 of the Finance Act, 1959, is 
hereby amended by the insertion of “ Rule 6 of the Rules appli
cable to Cases I and II of Schedule D, Part V of the Finance 
Act, 1956, Part IV of the Finance (Miscellaneous Provisions) Act, 
1956, or " before “ any of the provisions " and the insertion of 5 
“ , subject to section 52 of the Finance Act, 1965,” before “ be 
made to or on the person ”.

(10) Subsection (7) of section 4 of the Finance Act, 1960, is 
hereby amended by the insertion of “ prior to 1965-66 " in para
graph (a) before “ for which ” and the insertion of “ for the year 10 
of assessment 1964-65 " in paragraph (6) before “ shall be ”.

(11) Subsection (8) of section 4 of the Finance Act, 1960, is 
hereby amended by the insertion of “or where by reference to 
sub-paragraph (ii) of paragraph (a) of subsection (7) of section 5i
of the Finance Act, 1965, a several trade of a partner has been 15 
deemed to have been permanently discontinued," after “ Cases I 
and II of Schedule D ".

(12) Subsection (2) of section 5 of the Finance Act, 1963, is 
hereby amended by the addition of the following proviso:

“ Provided that, where a claim under section 34 of the 20 
Income Tax Act, 1918, is made for 1964-65 by a person who 
is a partner in a partnership in respect of a loss sustained in 
the partnership trade, then, if the year 1964-65 is the basis 
year for an assessment on him for the year 1965-66 in respect 
of the profits arising to him from the same partnership trade, 25 
he may require his share of the loss for 1964-65 to be de
termined as if an amount equal to his appropriate share of a 
joint allowance under subsection (7) of section 52 of the Finance 
Act, 1965, were to be deducted in computing his share of the 
profits or gains or losses of the trade for the year of claim 30 
1964-65, and a claim may be so made notwithstanding that 
apart from this allowance a loss has not been sustained in the 
trade by the partner making the claim."

PART IX.

Amendment of Part IX of Finance Act, 1963: 36
Income Tax and Sur tax.

56.—Section 83 of the Finance Act, 1963, is hereby amended by 
the insertion after subsection (2) of the following subsection:

“ (2A) Any reference in this Part of this Act to one person 
being connected with another shall be construed in accordance 40 
with subsection (.V) of section 31 of the Finance Act, 1965."

57.—Section 86 of the Finance Act, 1963, is hereby amended 
by—

(i) the insertion after subsection (2) of the following 
subsections: 45

“ (2A) Where, under the terms subject to which 
a lease is granted, a sum becomes payable by the 
lessee in lieu of the whole or a part of the rent for 
any period, or as consideration for the surrender of 
the lease, the lease shall be deemed for the purposes 50
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of this section to have required the payment of a 
premium to the lessor (in addition to any other 
premium) of the amount of that sum; but—

(a) in computing tax chargeable by virtue of this 
5 subsection in respect of a sum payable in

lieu of rent, the term of the lease shall be 
treated as not including any period other 
than that in relation to which the sum is 
payable;

10 (b) notwithstanding anything in subsection (1)
of this section, rent treated as arising by 
virtue of this subsection shall be deemed to 
become due when the sum in question 
becomes payable by the lessee.

15 (2B) Where, as consideration for the variation
or waiver of any of the terms of a lease, a sum 
becomes payable by the lessee otherwise than by 
way of rent, the lease shall be deemed for the pur
poses of this section to have required the payment 

20 of a premium to the lessor (in addition to any
other premium) of the amount of that sum , hut in 
computing tax chargeable by virtue of this sub
section the term of the lease shall be treated as 
not including any period which precedes the time 

25 at which the variation or waiver takes effect or falls
after the time at which the variation or waiver 
ceases to have effect, and notwithstanding anything 
in subsection (1) of this section rent treated as 
arising by virtue of this subsection shall be deemed 

30 to become due when the contract providing for the
variation or waiver is entered into ”;

(ii) the insertion in subsection (3) of “, (2A) or (2B) ” 
before "of this section ” and before “shall not 
apply ” and the addition to the said subsection (3) 

35 of the following proviso:
“ Provided that where the amount relates to a 
payment falling within the said subsection (2B), 
it shall not be so treated unless the payment is 
due to a person connected with the lessor.” ;

40 (iii) the deletion in paragraph (a) of subsection (4)
of “of premium ” and of " subsection (1) or sub
section (3) of ” and the substitution in that 
paragraph of “ foregoing provisions of this sec
tion ” for “ said subsection (1) or, as the case may 

45 be, the said subsection (3)
(iv) the deletion in paragraph (6) of subsection (4) of 

“ subsection (1) or subsection (3) of ” and of “of 
premium

58.—The following sections are hereby inserted in the Finance 
Act, 1963, after section 86 :

“ 86A.—(1) Where the terms subject to which a short lease 
was granted arc such that the lessor having regard to values 
prevailing at the time it was granted, and on the assumption 
that the negotiations for the lease were at arm’s length, could 

55 have required the payment of an additional sum (hereafter 
in this section referred to as the amount foregone) by way 
of premium, or additional premium, for the grant of the 
lease, then, on any assignment of the lease for a considera
tion-

60 (a) where the lease has not previously been assigned,
exceeding the premium, if any, for which it was 
granted, or

Charge on 
assignment of 
lease granted at 
undervalue and 
charge on sale of 
land with right 
to reconveyance .
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(6) where the lease has been previously assigned, exceeding 
the consideration for which it was last assigned,

the amount of the excess, in so far as it is not greater than 
the amount foregone reduced by the amount of any such 
excess arising on a previous assignment of the lease, shall, in 5 
the same proportion as the amount foregone would under 
subsection (1) of section 86 of this Act, have fallen to be 
treated as rent if it had been a premium under a lease, be 
treated as profits or gains of the assignor chargeable to tax 
under Case VI of Schedule D. 10

(2) In computing the profits or gains of a trade of dealing 
in land, any trading receipts falling within this section shall 
be treated as reduced by the amount on which tax is charge
able by virtue of this section.

86B.—(1) Where the terms subject to which an estate or 15 
interest in land is sold provide that it shall be, or may be 
required to be, reconvcycd at a future date to the vendor or 
a person connected with him, the vendor shall be chargeable 
to tax under Case VI of Schedule D on any amount by which 
the price at which the estate or interest is sold exceeds the 20 
price at which it is to be reconvcycd or, if the earliest date 
at which, in accordance with those terms, it would fall to be 
reconvcycd is a date two years or more after the sale, on that 
excess reduced by one-fiftieth thereof for each complete year 
(other than the first) in the period between the sale and that 25 
date.

(2) Where under the terms of the sale the date of the 
reconveyance is not fixed, then—

(а) if the price on reconveyance varies with the date, the 
price shall be taken for the purposes of this section to 30 
be the lowest possible under the terms of the sale;

(б) the vendor may, before the expiration of six years after 
the date on which the reconveyance takes place, claim 
repayment of any amount by which tax assessed on 
him by virtue of this section exceeded the amount 35 
which would have been so assessed if that date had 
been treated for the purposes of this section as the 
date fixed by the terms of the sale.

(3) Where the terms of the sale provide for the grant of a 
lease directly or indirectly out of the estate or interest to the 49 
vendor or a person connected with him, this section shall 
apply as if the grant of the lease were a reconveyance of the 
estate or interest at a price equal to the sum of the amount
of the premium (if any) for the lease and the value at the 
date of the sale of the right to receive a conveyance of the 45 
reversion immediately after the lease begins to run :

Provided that this subsection shall not apply if the lease is 
granted, and begins to run, within one month after the sale.

(4) In computing the profits or gains of a trade of dealing
in land, any trading receipts falling within this section shall 5Q 
be treated as reduced by the amount on which tax is charge
able by virtue of this section, but where, on a claim being 
made under paragraph (b) of subsection (2) of this section, 
the amount on which tax was chargeable by virtue of this 
section is treated as reduced, this subsection shall be deemed 55 
to have applied to the amount as reduced, and such adjust
ment of liability to tax shall be made (for all relevant years 
of assessment), whether by means of an additional assess
ment or otherwise, as may be necessary.”
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59.—The following section is hereby substituted for section 
92 of the Finance Act, 1963 :

“ 92.—(1) Where, in relation to any premises, an amount 
(hereafter in this section referred to as the amount chargc- 

5 able)—

(a) has become chargeable to tax under subsection (1), (2),
(2A), (2B) or (3) of section 86 or under section 86A 
or 86B of this Act, or

(b) would have become so chargeable but for subsection (4)
10 of the said section 86 or but for subsection (2) of section

93 of this Act or but for any exemption from tax,

and, during any part of the relevant period, the premises are 
wholly or partly occupied by the person for the time being 
entitled to the lease, estate or interest as respects which the 

15 amount chargeable arose for the purposes of a trade, profes
sion or vocation carried on by him, that person shall be 
treated, for the purpose of computing the profits or gains 
of the trade, profession or vocation for assessment under Case 
I or Case II of Schedule D, as paying in respect of the 

20 premises rent for any part of the relevant period during which 
the premises are occupied by him as aforesaid (in addition 
to any rent actually paid) an amount which bears to the 
amount chargeable the same proportion as that part of the 
relevant period bears to the whole, and such rent shall be 

25 taken as accruing from day to day.

(2) In this section ‘ the relevant period ’ means—
(a) where the amount chargeable arose under section 86 of 

this Act, the period treated, in computing that amount, 
as being the duration of the lease;

30 (ft) where the amount chargeable arose under section 86A
of this Act, the period treated, in computing that 
amount, as being the duration of the lease remaining 
at the date of the assignment;

(c) where the amount chargeable arose under section 86B
35 of this Act, the period beginning with the sale and

ending on the date fixed under the terms of the sale 
as the date of the reconveyance or grant, or, if that 
date is not fixed, ending with the earliest date at which 
the reconveyance or grant could take place in accord- 

40 ance with the terms of the sale.

(3) Where the amount chargeable arose under subsection 
(2) of section 86 of this Act by reason of an obligation which 
included the incurring of expenditure in respect of which 
any allowance has fallen or will fall to be made under Part

45 IV of the Finance (Miscellaneous Provisions) Act, 1956, or 
Part V of the Finance Act, 1959, this section shall apply as 
if the obligation had not included the incurring of that ex
penditure and the amount chargeable had been calculated 
accordingly.

50 (4) Where the amount chargeable arose under section 86B
of this Act and the reconveyance or grant in question takes 
place at a price different from that taken in calculating that 
amount or on a date different from that taken in deter
mining the relevant period, the foregoing provisions of this 

55 section shall be deemed to have had effect (for all relevant 
years of assessment) as they would have had effect if the 
actual price or date had been so taken and such adjustments 
of liability to tax shall be made, by means of additional assess
ment or otherwise, as may be necessary.”

Amendment of 
section 92 of 
Fin&noe Act, 
1963.
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Amendment of 
section 03 of 
Finance Aot, 
1963.

60.—The following section is hereby substituted for section 93 
of the Finance Act, 1963 :

“ 93.—(1) Where in relation to any premises an amount has 
become or would have become chargeable to tax as mentioned 
in subsection (1) of section 92 of this Act by reference to a 5 
lease, estate or interest, the person for the time being entitled 
to that lease, estate or interest shall, subject to the provisions 
of the following subsections of this section, be treated for the 
purposes of subsection (4) of section 84 of this Act as paying 
rent, accruing from day to day, in respect of the premises io 
(in addition to any rent actually paid), during any part of 
the relevant period in relation to the said amount for which 
he is entitled to the lease, estate or interest and in all bear
ing to that amount the same proportion as that part of the 
said relevant period bears to the whole. jr,

(2) Where in relation to any premises an amount has 
become or would have become chargeable to tax as aforesaid, 
and by reference to a lease granted out of, or a disposition 
of, the lease, estate or interest by reference to which the said 
amount (hereafter in this section referred to as the prior 20 
chargeable amount) so became or would have become charge
able, a person would apart from this subsection be chargeable 
under section 86, 86A or 86B of this Act on any amount 
(hereafter in this section referred to as the later chargeable 
amount), the amount on which he is so chargeable shall, 25 
where no claim is or can be made under subsection (4) of the 
said section 86, be the excess, if any, of the later chargeable 
amount over the appropriate fraction of the prior chargeable 
amount or, where the lease or disposition by reference to 
which the person would be chargeable as aforesaid extends to 30 
a part only of the said premises, the excess, if any, of the 
later chargeable amount over so much of the appropriate 
fraction of the prior chargeable amount as, on a just appor
tionment, is attributable to that part of the premises.

(3) In a case in which subsection (2) of this section 35 
operates to reduce the amount on which, apart from that sub
section, a person would be chargeable by reference to a lease 
or disposition, subsection (1) of this section shall apply for 
the relevant period in relation to the later chargeable amount 
only if the appropriate fraction of the prior chargeable 40 
amount exceeds the later chargeable amount and shall then 
apply as if the prior chargeable amount were reduced in the 
proportion which the said excess bears to the said appro
priate fraction:

Provided that where the lease or disposition extends to a 45 
part only of the premises mentioned in the said subsection 
(2), the said subsection (1) and this subsection shall be 
applied separately in relation to that part and to the remain
der of the premises but as if for any reference to the prior 
chargeable amount there were substituted a reference to that 50 
amount proportionately adjusted.

(4) In this section * the relevant period ’ means in rela
tion to any amount—

(а) where the amount arose under section 86 of this Act, 
the period treated, in computing that amount, as being 55 
the duration of the lease;

(б) where the amount arose under section 86A of this Act,
the period treated, in computing that amount, as being 
the duration of the lease remaining at the date of the 
assignment; GO

(c) where the amount arose under section 86B of this Act, 
the period beginning with the sale and ending on the
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date fixed under the terms of the sale as the date of 
the reconveyance or grant, or, if that date is not fixed, 
ending with the earliest date at which the recon
veyance or grant could take place in accordance with 

5 the terms of the sale.

(5) For the purposes of subsections (2) and (3) of this sec
tion the appropriate fraction of the prior chargeable amount 
is the sum which bears to that amount the same proportion 
as the length of the relevant period in relation to the later

JO chargeable amount bears to the length of the relevant period 
in relation to the prior chargeable amount.

(6) Where the prior chargeable amount arose under sub
section (2) of section 86 of this Act by reason of an obligation 
which included the incurring of expenditure in respect of

15 which any allowance has fallen or will fall to be made under 
Part V of the Finance Act, 1959, this section shall apply as 
if the obligation had not included the incurring of that ex
penditure and the prior chargeable amount had been calcu
lated accordingly.

20 (7) Where the prior chargeable amount arose under section
86E of this Act and the reconveyance or grant in question 
takes place at a price different from that taken in calculating 
that amount or on a date different from that taken in deter
mining the relevant period in relation to that amount, the

25 foregoing provisions of this section shall be deemed to have 
had effect (for all relevant years of assessment) as they would 
have had effect if the actual price or date had been so taken 
and such adjustments of liability to tax shall be made, by 
means of additional assessment or otherwise, as may be

30 necessary.'*

PART X.

Miscellaneous.

61.—'(1) In this section— Capital SorviocM
Redemption
Aoeount.

“ the principal section ” means section 22 of the Finance Act,
35 1950; 19K>. No. 18.

“ the 1964 amending section ” means section 29 of the Finance No. 15. 
Act, 1964;
” the fifteenth additional annuity ” means the sum charged on 
the Central Fund under subsection (4) of this section;

40 “ the Minister ”, “ the Account ” and ” capital services ” have 
the same meanings respectively as they have in the principal 
section.

(2) Subsection (4) of the 1964 amending section shall, in rela
tion to the twenty-nine successive financial years commencing

45 with the financial year ending on the 31st day of March, 1966, 
have effect with the substitution of ”£1,642,308 ” for 
” £1,588,036 ”

(3) Subsection (6) of the 1964 amending section shall have 
effect with the substitution of ” £1,041,884 ” for ” £1,027,246 ”.

50 (4) A sum of £1,819,122 to redeem borrowings, and interest
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thereon, in respect of capital services shall be charged annually 
on the Central Fund or the growing produce thereof in the thirty 
successive financial years commencing with the financial year 
ending on the 31st day of March, 1966.

(5) The fifteenth additional annuity shall be paid into the 5 
Account in such manner and at such times in the relevant 
financial year as the Minister may determine.

(6) Any amount of the fifteenth additional annuity, not
exceeding £1,176,735 in any financial year, may be applied 
towards defraying the interest on the public debt. 10

(7) The balance of the fifteenth additional annuity shall be 
applied in any one or more of the ways specified in subsection (6) 
of the principal section.

Amendment of 
section 11 of 
Finance Act, 
1062. ■
1062, No. 16.

Amendment of 
section 2 of 
Finance (Profits 
of Certain Mines) 
(Temporary 
Relief from 
Taxation) Act, 
1066.
1966. No. 8.

Belief for 
certain gifts.

Power of Special 
Commissioners to 
order payment of 
tax in

under appeal.

62 .—Section 11 of the Finance Act, 1962, is hereby amended 
by the substitution in subsections (1) and (2) of “ the 31st day of 15 
March, 1968 ” for “ the 31st day of March, 1965

63.—Section 2 of the Finance (Profits of Certain Mines) (Tem
porary Relief from Taxation) Act, 1956, is hereby amended by 
the substitution therein of “ within the period of twenty years ** 
for “ within the period of ten years ”. 20

64. - (1) This section applies to a gift of money which, on or
after the 6th day of ^>ril, 1965, ia made to the Minister for 
Finance for use for any purposes for or towards the cont of 
which public moneys are provided and which ia accepted by that 
Minister. 25

In this sahsection "public moneys" means moneys charged 
can or issued out of the Central Fund or provided by the Oireachtas.

(2) Where a person who has made a gift to which this section 
applies claims relief from tax by reference thereto, the foll
owing provisions of this section shall have effect.

(3) For the purposes of income tax (including sur- tax) for the
year of assessment in which the person makes the gift, the amount 
thereof shall be deducted from or set off against any income of 
the person chargeable to tax for that year and tax shall, where 
necessary, be discharged or repaid accordingly; and the total 35
income of the person or, where the person is a married woman
whose income is deemed to be the income of her husband, the total 
income of the husband shall be calculated accordingly.

In this sthsection * total income’1 means total income from 
all sources estimated in accordance with the provisions of the Incane 40 
Tax Acts.

(4) Where a gift to which this section applies is made by a 
conpany, the amount thereof shall be allowed as a deduction in 
conputii^g for the purposes of corporation profits tax the profits
of the conpany arising in the accounting period in which the gift 45 
ia made.

65, —i(l) Where, on an appeal against an assessment to income 
tax or to corporation profits tax being brought before them for 
hearing, the Special Commissioners—

(а) on the oral or written application of the appellant, post- 50
pone the hearing, or

(б) having commenced the hearing, adjourn it,
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they may order that there shall be paid, notwithstanding the 
appeal, so much of the tax in the assessment as in their opinion, on 
the basis of the information available, is likely to become payable 
on or after the determination of the appeal.

5 (2) In relation to a case in which an order is made under
subsection (f) of this section in the absence of the appellant, the 
following provisions shall have effect:

(а) the inspector of taxes or other officer of the Revenue
Commissioners shall give notice in writing to the 

10 appellant of the making of the order;
(б) the appellant if aggrieved by the order may, within four

teen days after the date of the notice referred to in 
paragraph (a) of this subsection, make representations 
in writing to the Special Commissioners in regard to 

15 the order;
(c) the Special Commissioners, having considered any re

presentations made to them in accordance with para
graph (6) of this subsection, may either confirm the 
order or make a revised order, and any such revised 

20 order shall supersede the first-mentioned order.

(3) Where the appeal brought before the Special Commissioners 
for hearing relates to an assessment to income tax (hereafter in 
this subsection referred to as the relevant assessment) that is one 
of a number of assessments (hereafter in this subsection referred

25 to as the aggregated assessments) the tax in which is stated in one
sum under subsection (1) of section 21 of the Finance Act, 1963, 1963. No 23 
the amount of tax in the relevant assessment shall, for the pur
poses of subsection (1) of this section, he arrived at by deducting 
from the said one sum the amount of tax, if any, which is pay- 

30 able under subsection (3) of the said section 21; and, where appeals 
against two or more of the aggregated assessments are brought 
before the Special Commissioners, the total amount of tax in 
those assessments shall be arrived at in like manner and the pro
visions of this section shall apply as if that total amount were an 

35 amount of tax in a single assessment.

(4) Where in relation to any assessment an amount of tax has 
been ordered to be paid under the foregoing provisions of this 
section—

(а) that amount shall be collected,. paid and carry interest
40 as if the appeal against the assessment had been

determined when the order was made and the amount 
of tax specified by the order were the amount of tax 
chargeable in accordance with the determination, and

(б) on the determination of the appeal against the assess-
45 ment, any balance of tax chargeable in accordance with

the determination shall be paid, or any tax overpaid 
shall be repaid, as the case may require,

and, in a case to which subsection (2) of this section applies, the 
order shall, for the purposes of paragraph (o) of this subsection, be 

50 deemed to have keen made on the date of the notice under 
paragraph (a) of the said subsection (2).

(5) Every reference in this section to an appellant includes a 
reference to a person acting on behalf of the appellant in relation 
to the appeal.

55 (6) Any of the poWei's conferred on the Special Commissioners
by this section may be exercised by one Special Commissioner.

66.—(1) (a) Each enactment specified in column (2) of Part 1 Repeal*, 
of the Third Schedule to this Act is hereby repealed 
to the extent specified in column (.?) of that Part.

60 (b) Paragraph (a) of this subsection shall be deemed
to have come into operation on the 6th day of 
April, 1965.
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(2) (a) The enactment specified in column (2) of Part II of
the Third Schedule to this Act is hereby repealed to the 
extent specified in column (3) of that Part.

(b) Paragraph (a) of this subsection shall be deemed to have 
come into operation on the 11th day of May, 1965.

(3) («) The enactment specified in column (2) of Part III of
the Third Schedule to this Act is hereby repealed to the 
extent specified in column (3) of that Part.

(6) Paragraph (a) of this subsection shall be deemed to 
have come into operation on the 12th day of May, 1965.

(4) Each enactment specified in column (2) of Part IV of the 
Third Schedule to this Act is hereby repealed to the extent specified 
in column (3) of that Part.

(5) (a) Each enactment specified in column (2) of Part V of
the Third Schedule to this Act is hereby repealed to the 
extent specified in column (3) of that Part.

(6) Paragraph (a) of this subsection shall have effect only 
in relation to a legacy derived from a testator or intes
tate dying after the passing of this Act and to a 
succession conferred after such passing and for this 
purpose the expression “ legacy ” includes residue or 
share of residue.

(c) The enactment specified in column (5) of Part VI of the 
Third Schedule to this Act is hereby repealed to the 
extent spec-ified in column (3) of that Part.

(d) Paragraph (c) of this subsection shall have effect only 
in relation to persons dying after the passing of this 
Act.

(6) (a) The enactment specified in column (2) of Part VII of
the Third Schedule to this Act is hereby repealed to 
the extent specified in column (5) of that Part.

(b) Paragraph (a) of this subsection shall come into 
operation—
(i) if this Act is passed before or in July, 1965—on

the 1st day of August, 1965, and
(ii) if it is passed in or after August, 1965—on the

1st day of the month next following that in which 
it is passed.

(7) (a) Each enactment specified in column (2) of Part VIII of
the Third Schedule to this Act is hereby repealed to 
the extent specified in column (3) of that Part.

(6) Notwithstanding paragraph (a) of this subsection, the 
stamp duties chargeable on an instrument which for 
the purposes of paragraph (a) of subsection (3) of 

\965. No. 2. section 45 of the Land Act, 1965, contains a certificate
that the instrument is consequent upon a contract 
entered into before the passing of that Act, shall be 
the same as if this Act had not been passed, and for 
that purpose the repeals effected by paragraph (a) of 
this subsection shall be deemed not to have been effected.

(c) Paragraphs (o) and (6) of this subsection shall come
into operation on the 1st day of August, 1965, or the 
date of the passing of this Act, whichever is the later.

(8) (a) Each enactment specified in column (2) of Part IX
of the Third Schedule to this Act is hereby repealed to 
the extent specified in column (3) of that Part.

(6) Paragraph (a) of this subsection shall come into opera
tion on the 6th day of July, 1966.
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Care and 
management of 
taxee and dutiee.

Short title, 
oonstruotion and 
oommenoement.

1891, o. 39.

1920, o. 18.

67. —All taxes and duties imposed by this Act are hereby placed 
under the care and management of the Revenue Commissioners.

68. —(1) This Act may be cited as the Finance Act, 1965.
(2) Partt 1, Vil, Vm and iX and teations 64 and 65 (so far 

as they relate to income tax) of this Act shall be construed 5
together with the Income Tax A:ts

(3) Part II of this Act, so far as it relates to duties of customs, 
shall be construed together with the Customs Acts and, so far as 
it relates to duties of excise, shall be construed together with the 
Statutes which relate to the duties of excise and the management of 10 
those duties.

(4) Part IV of this Act shall be construed together with the 
Stamp Act, 1891, and the enactments amending or extending that 
Act.

(5) Part V and ttetiont 64 and 65 (so far as they relate to ]5 
corporation profits tax) of this Act shall be construed together 
with Part V of the Finance Act, 1920, and the enactments amend
ing or extending that Part

(6) Part VI of this Act shall be construed together with Part
VI of the Finance Act, 1963. 20

(7) Parts I, VII, VIII and IX of this Act shall, save as is other
wise expressly provided therein, be deemed to come into force and 
shall take effect as on and from the 6th day of April, 1965.

(8) Any reference in this Act to any other enactment shall, 
except so far as the context otherwise requires, be construed as a 25 
reference to that enactment as amended by or under any other 
enactment, including this Act.
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FIRST SCHEDULE.
Spirits (Rates of Ordinary Customs Duty).

Section 13,

Description of Spirits 
(1)

Preferential
Rates

(*)

Full
Rates

<*)

l s. d. l *■ d.
For every gallon of Perfumed Spirits 18 17 6 10 1 6

For every gallon of liqueurs, cordials, mixtures and 
other preparations in bottle entered in such 
manner as to indicate that the strength is not to 
be tested ... ............... 16 18 6 10 1 10

For every gallon computed at proof of spirits of 
any description not heretofore mentioned and 
mixtures and preparations containing spirit ... 11 16 11 11 18 5

SECOND SCHEDULE.
Duties on Tobacco.

Part I. 
Customs.

Section IS.

Unmanufactured:—
If stripped or stemmed :—

containing 10 per cent, or more by weight of moisture the lb

containing less than 10 per cent, by weight of 
moisture ................................................................ „

If unstripped or unstemmed :— 
containing 10 per cent, or more by weight of 
moisture ... ... ... ... ... ... „

containing less than 10 per cent, by weight of 
moisture ............... ... ... ... ... ,,

Manufactured:—
cigars ....................................................
cigarettes ...
Cavendish or Negrohcad ...
Cavendish or Negrohcad manufactured in 

bond
other manufactured tobacco
snuff containing more than 13 per cent.

by weight of moisture 
snuff not containing more than 13 per 

cent, by weight of moisture ...

the lb.

Part II. 
Excist.

Unmanufactured :—
containing 10 per cent, or more by weight of
moisture ............................
containing less than 10 per cent, by weight of
moisture ‘ .................................................................

Manufactured :—
Cavendish or Negrohcad manufactured in bond

C s. d.

3 4 10} 

3 12 1

3 6 10}
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Section 66. THIRD SCHEDULE.

Enactments Repealed.

Part I.

Session and 
Chapter or 

Number and Year 
(1)

Short Title 
(2)

Extent of Repeal
(3)

8* 9 Geo. 5,c. 40. Income Tax Act, 1918. Paragraph (6) of subsection (3) of 
section 6 ; paragraph (c) of 
section 20 and paragraph (ii) 
of the proviso to that section ; 
sections 126, 127, 128, 129 and 
130 ; the words " or surcharge” 
wherever they occur in sub
sections (2), (4) and (5) of 
section 137; the words "or 
surcharged ” in subsection (5) 
of section 137 ; subsection (6) 
of section 137; the words 
" together with, in either case, 
the tax payable for the re
mainder of that year, according 
to their respective interests,” 
in subsection (3) of section 161 ; 
paragraphs (a) and (6) of 
section 226; Rule 3 of No. 
VII of Schedule A; Rules 9, 
10 and 12 of the Rules 
applicable to Cases I and II of 
Schedule D ; Rules 2, 3,12, 14, 
16 and 17 of the Rules applic
able to Schedule E.

No. 28 of 1926. Finance Act, 1926. Subsection (2) of section 8.

No. 18 of 1927. Finance Act, 1927. Subsection (2) of section 10.

No. 11 of 1928. Finance Act, 1928. Section 6.

No. 32 of 1929. Finance Act, 1929. Subsection (2) of section 14 ; the 
words " other than is therein 
allowed ” in Rule (2) of Part II 
of the First Schedule.

No. 31 of 1934. Finance Act, 1934. Paragraph (6) of section 6.

No. 28 of 1935. Finance Act, 1935. Section 6.

No. 25 of 1958. Finance Act, 1958. The words " but nothing in this 
subsection shall affect the 
operation of Rule 10 of the 
Rules applicable to Cases I and 
II of Schedule D" in sub
section (2) of section 8 ; sub
section (8) of section 41.

No. 23 of 1963. Finance Act, 1963. The words " Subject to sub
section (8) of this section," in 
subsection (7) of section 6; 
subsections (8) and (9) of 
section 5; the words " Rule 
10 of the Rules applicable to 
Cases I and II of Schedule D " 
in column 1 of the Third 
Schedule.

Part II.

Session and Short Title Extent of Repeal
Chapter

(2) (3)
10 ft 11 Geo. 5, c. Finance Act, 1920. The word " pensions,” and the 

words " or sums ” in the 
definition at the end of sub
section (4) of section 27.

18.
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Pari III.

Number and Year Short Title Extent of Repeal

(1) (2) (*)
No. 15 of 1964. Finance Act, 1964. Section 15.

Paw IV.

Session and 
Chapter or 

Number and Year 
(1)

Short Title

(*)

Extent of Repeal

(3)
8 A 9 Goo. 6. c. 40. Income Tax Act, 1918. Section 202.

No. 23 of 1963. Finance Act, 1963. The words '* and their decision 
shall be final and conclusive ” 
in paragraph (a) of subsection 
(2) of section 54.

PabtV.

Session and 
Chapter 

(1)
Short Title 

(*)
Extent of Repeal

(3)
10 A 17 Viet., c. 61. Succession Duty Act, 

1853.
The words " where the successor 

shall be the lineal issue or 
lineal ancestor of the pre
decessor, a duty at the rate of 
one pound per centum upon 
such value : *' in section 10.

51 A 52 Viet., c. 8. Customs A Inland 
Revenue Act, 1888.

The words *' where the successor 
shall be the lineal issue or 
lineal ancestor of the pre
decessor, a duty at the rate of 
ten shillings per centum upon 
the value of tne interest of the 
successor in subsection (1)
of section 21.

10 Edw. 7, A 1 
Geo. 5, c. 8.

Finance (1909-10) Act, 
1010.

Subsection (2) of section 58; in 
subsection (3) of section 58, all 
words from the words " the 
expression ' deceased * means ” 
to the words " thereunder 
arises ; and ”.

Part VI.

Number and Year Short Title Extent of Repeal
(1) (2) (3)

No. 13 of 1955. Finance Act, 1966. Section 12.

Part VTI.

Number and Year 
(1)

Short Title 
(*)

Extent of Repeal
(3)

No. 23 of 1963. Finance Act, 1963. Paragraph (•) of subsection (3) 
of section 48; the words **, 
other than a person to whom 
paragraph («) of this subsection 
applies,** in subparagraph (i) 
of paragraph (b) of that sub
section ; the words " para
graph (a) or *’ in paragraph (e) 
of that subsection ; paragraph 
(d) of tliat subsection ; the 
expression " oaragraph (•),** 
in subsection (4) of section 49.
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Part VIII.

Number and Year 
(1)

Short Title 
(2)

Extent of Repeal
(3)

No. 33 of 1947. Finance (No. 2) Act, 
1947.

Subsections (4), (6) and (7) of 
section 13.

No. 13 of 1949. Finance Act, 1949. Subsections (4), (5) and (7) of 
section 24 ; section 26.

No. 18 of I960. Finance Act, 1960. In subsection (1) of section 16, the 
words " Subject to subsection 
(2) of this section ", the words 
“ and shall be deemed never to 
have applied ” and the words 
from " and any amount ” to 
the end of the subsection; 
subsection (2) of section 16; 
the word " or ’’ at the end of 
paragraph (a) of subsection (1) 
of section 17 ; paragraph (b) 
of subsection (1) of section 17 ; 
subsection (2) of section 17.

No. 25 of 1950. Housing (Amendment) 
Act. 1960.

In section 6, paragraph (b) of 
subsection (6).

No. 14 of 1952. Finance Act, 1952. Sections 18 and 22.

No. 21 of 1963. Finance Act, 1953. In section 12, paragraphs (iii) 
and (iv) of subsection (2).

No. 23 of 1961. Finance Act, 1961. Sections 33 to 35.

No. 16 of 1962. Finance Act, 1962. Sections 15 and 16.

No. 23 of 1963. Finance Act, 1963. Section 42.

Part IX.

Session and Chapter or 
Number and Year

(1)
Short Title 

(2)
Extent of Repeal

(3)

46 Geo. 3. c. 43. Appraisers Licences Act, 1806. Sections 4, 6 and 6.

8 A 9 Viet . c. 76. Revenue Act, 1845. Section 1.

27 A 28 Viet., c. 56. Revenue (No. 2) Act, 1864. Section 6, in so far as 
it relates to
Appraisers.

30 A 31 Viet., c. 90. Revenue Act, 1867. Sections 1 to 6.

33 A 34 Viet., c. 32. Customs and Inland Revenue 
Act, 1870.

Section 4.

51 A 62 Viet., c. 8. Customs and Inland Revenue 
Act, 1888.

Subsection (2) of 
section 9.

53 A 54 Viet., c. 8. Customs and Inland Revenue 
Act, 1890.

The word
" appraiser,'' in
section 9.

No. 18 of 1960. Finance Act, 1960. Subsection (1) of 
section 8.
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