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AN BILLE UM CHOSAINT AINMHITHE (LEASU), 1963 
PROTECTION OF ANIMALS (AMENDMENT) BILL, 1963

EXPLANATORY MEMORANDUM

Introduction
1. The main object of the Bill is to provide protection for 

animals. In addition to this, the Bill proposes to alter in some 
respects the law relating to animals generally.

2. The Protection of Animals Act, 1911 does not provide specific 
or adequate protection in certain respects. This Bill deals with 
specific matters such as docking of horses, care of animals in con
finement, and trapping of animals in spring traps. In addition, it 
provides for safeguards in the laying of poison, and for the 
prohibition of the use of strychnine.

3. Part III of the Bill deals in particular with dogs and makes 
provision for the control of greyhounds in certain circumstances.

Part IV provides that anaesthetics must be used in certain 
operations on animals, except those excepted operations set forth in 
the Schedule to the Bill, which include experiments duly authorised 
under the Cruelty to Animals Act, 1876. It is provided that the 
Minister may vary any of the ages specified in paragraph 6 of the 
Schedule to the Bill.

Part V prescribes regulations for persons operating pet shops.

Part VI provides for the introduction of an approved method in 
the slaughter of pigs.

Section 1
4. This section contains the short title, citation and construction. 

Section 2
5. This section contains the definitions.

Section 3
6. This section proposes to amend the Protection of Animals Act, 

1911, in three ways as follows:

{a) by making it an offence to abandon any animal in 
circumstances which may cause unnecessary suffering;

(6) the fines provided in the Protection of Animals Act, 
1911, for an offence of cruelty under that Act have been 
increased from twenty-five pounds for a first or a second 
offence to fifty pounds. The provision for imprisonment is the 
same as the amended provision contained in the Protection of 
Animals (1911) Amendment Act, 1912, which reduced the term 
of six months provided in the 1911 Act to three months. A 
third offence would render the offender liable to a fine of fifty 
pounds or to imprisonment for six months or to both;

(c) this section also provides for a saver in respect of any
thing done or omitted to be done in the course of the coursing, 
hunting, pursuit, capture or destruction of any animal or any
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attempt thereat, unless such commission or omission was 
accompanied by unnecessary suffering.

Section 4
7. This section prohibits the docking or nicking of horses unless 

such docking or nicking is performed in a case in which a 
veterinary surgeon after examination is satisfied that the operation 
is necessary for the health of the horse.

Section 5
8. This section is an amendment and extension of the provisions 

contained in the Protection of Animals Act, 1911. The purpose of 
the section is to make the circumstances surrounding an offence 
quite clear and to ensure that animals will be fed at reasonable 
times as specified, when impounded. The section contains savers in 
respect of the slaughter of animals for butchers meat. The section 
allows a person voluntarily feeding an animal in a pound to 
attempt to recover the cost from the owner of the animal as a 
civil debt. The section does not apply to any animal confined in a 
slaughterhouse within the meaning of the Slaughter of Animals 
Act, 1935-

Section 6
9. The 1911 Act provides that it shall be an offence in certain 

circumstances to use any poison or any fluid which has been ren
dered poisonous on lands. This section proposes to make an 
exception in the case of the use of poisonous gas or any substance 
containing poisonous gas, providing it is used in a rabbit hole.

Section 7
10. This section proposes that as and from the 1st day of June, 

1965, it shall be an offence to use or permit the use of or expose 
for sale any spring traps other than such type of trap which has 
been designated by the Minister for Agriculture as an approved 
trap. The section contains the usual provision for placing any 
ministerial order made under it before each House of the Oireachtas 
and provides that such orders may be annulled. The section does 
not apply to the trapping of otters with a spring trap, provided 
that it is purchased and/or used in accordance with a permit 
granted by the Minister. Lastly, there is a provision in the section 
repealing portion of section 6 of the Ground Game Act, 1880. The 
repeal is incorporated in this section as there is no schedule of 
repeals to the Bill.

Section 8
11. This is a transitional provision which limits the use of spring 

traps to rabbit holes or to artificial tunnels not exceeding twelve 
inches in height until the 1st day of June, 1965. After that date, 
in accordance with section 7 the type of trap to be used should be 
the approved trap.

Section 9
12. This section proposes to extend the operation of section 11 

of the 1911 Act dealing with the destruction of injured animals, 
found by a member of the Garda, to dogs and cats in addition to 
the other animals defined by that section, which include horses, 
mules, asses, bulls, sheep, goats or pigs.

Section 10
13. This section proposes to extend the operation of section 11 

of the 1911 Act. At the moment the law provides that a member of 
the Garda can destroy the animal in the absence of the owner, or 
of his consent, if he summons a veterinary surgeon, and the 
veterinary surgeon certifies that the animal is mortally injured or 
so severely injured or so diseased and in such physical condition 
that it would be cruel to keep it alive. The section proposes that 
it shall no longer be necessary for a member of the Garda to do so 
if the animal appears to him to be fatally injured or so severely

2



injured that undue suffering would be inflicted if he weife to delay 
the destruction by seeking out and summoning a veterinary 
surgeon.

Section 11
14. This section changes the existing provision under the 1911 

Act by making it an offence not to comply with an order of the 
Court of first instance to the effect that an animal shall not be 
parted with until the appeal by a defendant (if he so decides to 
appeal) is determined or abandoned. The order not to part with 
the animal is only to be made if the animal could be produced at 
the hearing of the appeal without cruelty.

Section 12
15. The definitions of animal, wild animal and captive animal 

have been amended with the result and effect that these three 
expressions are now defined by reference to a class of animal rather 
than by making any one of the expressions cover a list of animals. 
The new definition has been included to avoid conflict in the event 
of prosecutions under the Act.

Section 13
16. This section proposes that it will be lawful for anybody to 

put poison on his land provided that a notice that the land is 
poisoned shall be clearly visible from every public road and public 
place adjoining or being upon the said land and provided that 
notice shall have been given to the Garda Slochana station for the 
district in which the land is situated. No poison or poisonous 
matter shall be laid within one hundred wards from any public 
road or dwellinghouse, and the matter shall be staked or securely 
fixed to the soil. Under the existing law there is no necessity to 
stake the poison or poisonous matter to the land, the notice has 
merely to be put in a conspicuous place, and there is no provision 
for a second notice where land is skirted on both sides by roadways. 
This section replaces section 17 of the 1911 Act, which was a saver 
for landowners in this country in the laying of poison.

Section 14
17. This section proposes to prohibit the use of strychnine for 

the purpose of killing or injuring any animal. It provides that the 
Minister for Agriculture may grant a licence to permit the use of 
any substance containing strychnine for the destruction of vermin.

Section 15
18. This section proposes to prohibit public contests with 

animals, as, for example, wrestling or fighting with an untrained 
bull. The section provides a presumption, which may be rebutted, 
to the effect that an animal which has been represented as being' 
untrained or unbroken shall be presumed to be so unless the con
trary is proved. There is a saver in respect of such contests or 
performances presented to the public by means of cinematograph 
or television.

Section 16
19. This section proposes that ownership of an animal shall be 

presumed to lie with the occupier of any land, upon which the 
animal is found. This may be rebutted by such occupier proving 
the contrary.

ft,, -t

Section 17
20. This is a new departure in the law’ and proposes that a dog 

which has not been claimed by its owmer and has been in the pos
session of another person for one year from the date on which 
such person gave notice in writing to the local Superintendent of 
the Garda Siochana shall become the property of such person. The 
section does not operate if, during the space of the year, the person 
who has given the notice to the Gardaf becomes aw’arc of who is. 
the true owner of the dog.
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Section, 18
21. This section proposes to permit an owner convicted of cruelty 

to a dog to be disqualified from keeping a dog for such period as 
the Court thinks fit. The Court may in addition order the humane 
disposal or destruction of the dog and may provide that the 
expense of this, including the expense of any veterinary surgeons, 
shall be paid by the owner.

Section 19
22. This section proposes to allow a person disqualified from 

keeping a dog to apply after the expiration of three months from 
the date of order to the Court for the removal of such disqualifi
cation.

U ..
Section 20

23. This section proposes that a greyhound shall not be led in a 
public road, etc., unless muzzled and under control. Under control 
is defined as meaning led by a chain or leash.

Section 21
24. This section proposes that the number of greyhounds to be 

led by any person in any public road, etc., shall not exceed four.

Section 22
25. This section proposes to limit the exercising or leading of 

greyhounds on a public road, etc., to persons over the age of sixteen 
years. I
Section 23

26. This is the penalty section in connection with sections 20 
to 22.

Section 24
27. The operation of this section would mean that anaesthetics 

would have to be used in operations on animals which involve 
interference with the sensitive tissues or the bone structure of an 
animal, other than injections or extractions by means of a hollow 
needle or operations specified in the schedule to the Bill. The 
.schedule includes normal operations carried out on animals before 
they reach a certain age, such as the castration of a horse before it 
reaches twelve months. The section also proposes to give power 
to the Minister for Agriculture after consultation with the 
Veterinary College of Ireland and with such organisations appear
ing to the Minister to represent agricultural interests as may 
appear appropriate, to vary the ages specified in paragraph 6 of 
the schedule, i.e. the twelve month period for the castration of 
horse, bull, sheep, ass, three months for a goat and seven months 
for a pig. It will not be unlawful to castrate a horse over the 
age of twelve months, provided the operation is performed by a 
veterinary surgeon. The section contains the usual provision 
providing that any order made by the Minister should be laid 
before each House of the Oireachtas and that it may be annulled 
in the usual way.

Subsection (7) repeals the Animals (Anaesthetics) Act, 1919. 

Section 25
28. This section prohibits the sale of pets as a business in a 

public road, etc.

Section 26
29. The effect of this section is to make it an offence to sell any 

animal as a pet to a person apparently under the age of twelve 
years.

Section 27
30. This section provides that anybody who keeps animals for 

sale as pets shall be guilty of an offence unless he ensures:
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(1) that the animals shall be kept in suitable accommodation, 
including proper temperature, lighting, ventilation and 
cleanliness,

(2) that the animals shall be suitably fed,

(3) that the animals shall not be sold at an age which may 
cause cruelty to them,

(4) that precautions be taken against the spread of disease 
amongst the animals,

(5) that the premises be adequately safeguarded against fire 
hazards.

Section 28
31. Under this section it is proposed that a person convicted of 

an offence in respect of the keeping of animals for sale as pets may 
be disqualified from keeping animals for sale as pets and that the 
Court may order their humane destruction or disposal. The section 
proposes to allow the Court to order the person so convicted to pay 
the expense incurred in the disposal or destruction of any animal 
under the section including any expense incurred in respect of the 
employment of a veterinary surgeon.

Section 29
32. The Slaughter of Animals Act, 1935, in subsection (5) and 

subsection (6) of section 15 provided that the Minister for Agricul
ture could postpone the bringing in of an approved instrument for 
the slaughter of pigs. That Act, which prescribed the humane killer 
for the slaughter of cattle, allowed an exception at the time in 
respect of the slaughter of pigs. This section of the Bill proposes 
that subsection (5) and subsection (6) of section 15 of the Act shall 
from the 31st day of May 1965 cease to have effect and it provides 
that section 15 of the Act which prescribes a humane killer for the 
slaughter of animals shall thereafter apply to pigs. The section 
goes on to provide that the Minister for Agriculture may prescribe 
a method for the slaugher of pigs which may involve their being 
rendered unconscious prior to slaughter. Under the provisions of 
the Slaughter of Animals Act, 1935, reference was made to an 
“ approved instrument ”, but that expression does not apply to the 
use of carbon dioxide gas. The section, therefore, refers to a 
method rather than an instrument. Once the Minister has made 
an order in accordance with the section it becomes an offence for 
anybody to slaughter a pig in a slaughterhouse within the meaning 
of the Slaughter of Animals Act, 1935, except in accordance with 
the method prescribed in the order.

Schedule
The schedule sets out the operations for which an anaesthetic is 

not necessary.

Senator William B. Stanford and Senators Eoin Ryan, 
Charles McDonald and Dominick F. Murphy.

January, 1964.
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