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HEALTH (HOMES FOR INCAPACITATED PERSONS) 
BILL, 1963.

EXPLANATORY MEMORANDUM.

-------------------------------------------------------------- •» •

1. The object of the Health (Homes for Incapacitated Persons) 
Bill, 1963, is to regulate the standards of accommodation and care 
in homes for the incapacitated. The Regulations proposed under 
the Bill will apply to premises where more than one physically or 
mentally incapacitated person (as defined in section 1) is main
tained for private profit. There are, however, exclusions from the 
scope of the Regulations for premises over which a system of statu
tory surveillance is already in operation. There are also exclusions 
in respect of the maintenance of close relatives and, in certain 
restricted circumstances, in respect of residents of hotels, guest
houses and boarding-houses.

2. Regulations relating to homes for incapacitated persons, which 
the Minister for Health will have power to make under section 2 of 
the Bill, may prescribe detailed requirements in relation to the 
care of incapacitated persons in homes, to the numbers and qualifi
cations of the staff of homes, to the design, maintenance, repair, 
ventilation, heating and lighting of homes and the amount of space 
in bedrooms and wards, to the accommodation (including washing 
facilities and sanitary conveniences) provided in homes, to the food 
provided for incapacitated persons while being maintained in 
homes, and to the cleanliness of homes. Subsection (2) of section 1 
provides that the Bill shall be construed as one with the Health 
Acts, 1947 to 1960; by virtue of this, health authorities will be 
enabled, through their inspecting officers, to enforce the provisions of 
these regulations in the same way as they at present enforce the pro
visions of other regulations under the Health Acts, such as the 
Food Hygiene Regulations. Their powers of enforcement will 
include those of entering on, and inspecting, premises covered by 
the provisions of section 1. A person found guilty by a Court of a 
contravention of the Regulations will be subject to a penalty of a 
fine or imprisonment. The Court will also have power to disqualify 
a person convicted of an offence under the Act from participating 
in the management of a home for incapacitated persons during a 
specified period.

3. By section 3 an obligation will be imposed on the person in 
charge of a home coming within the scope of the Bill to notify the 
health authority of the existence of the home concerned.

4. Section 64 of the Health Act, 1947, provides that food kept in 
several classes of establishments (including hospitals, sanatoria, 
preventoria, nursing homes and convalescent homes) may be 
regarded as if it were kept for sale: thus, those concerned with the 
preparation, keeping and serving of food in such establishments 
must comply with the appropriate provisions of the Food Hygiene 
Regulations, 1950. Under section 5 of the Bill, it is proposed to 
amend this section of the 1947 Act so that homes for incapacitated 
persons covered by the Bill will similarly come within the scope of 
the Food Hygiene Regulations.
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5. It is made clear by section 6 of the Bill that, while it covets 
homes where persons suffering from mental infirmity or a mental 
handicap may be kept, it will not authorise the reception and care 
of persons of unsound mind in contravention of the Mental Treat
ment Acts. Section 250 of the Mental Treatment Act, 1945, makes 
it an offence to receive and detain, or to undertake for payment, the 
care and control of a person who is, or is alleged to be, of unsound 
mind otherwise than in accordance with the provisions of the 
Mental Treatment Acts (that is, generally speaking, in institutions 
recognised under those Acts and under the conditions specified in 
them).

6. It is provided that Regulations made under the Act will be 
submitted to both Houses of the Oireachtas, who will have power to 
annul them (section 7) and that the Act, which will be cited with 
the Health Acts, 1947 to 1960, will come into operation on such day 
as the Minister for Health may appoint by order (section 8).
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