
AN BILLE GEALLBHROICEIRI, 1963 
PAWNBROKERS BILL, 1963

As deemed to have been passed by both Houses of the Oireachtas

EXPLANATORY MEMORANDUM

Abbreviations
1786 = Pawnbrokers Act, 1786 (26 Geo. 3, c. 43 (Ir.))
1788 = Pawnbrokers Act, 1788 (28 Geo. 3, c. 49 (Ir.))

General
1. The Bill is a comprehensive measure which proposes to re

enact with amendment the law relating to pawnbrokers which is 
spread over more than a dozen statutes of which the two most 
important date from the years 1786 and 1788. The following are 
the more important amendments proposed :—

(1) All pawnbroking transactions in which the loan does 
not exceed £50 will be governed by the Act. At present only 
transactions in which the loan does not exceed £10 are governed 
by statute.

(2) The machinery for the licensing of pawnbrokers is 
being simplified.

(3) Some increases are being provided for in pawnbrokers’ 
charges to meet increases in their costs.

Part I: Preliminary and General

Section 1
2. This section contains the short title and provides that the 

Act shall come into operation on such day as may be fixed by 
order of the Minister.

Section 2
3. This section provides for definitions. In particular it pro

vides for a more comprehensive definition of the term “ pawn
broker ” so as to exclude or reduce evasion of the licensing pro
visions of the Act.

Section 3
4. This section confines the Bill to transactions entered into 

after the commencement of the Act where the amount of the loan 
is £50 or less. The existing law (1788, s. 19) relates to transactions 
not exceeding £10. In view of the changes in the value of money 
that have since taken place it is proposed to raise the limit to £50 
thus bringing the law into conformity with that in Britain and 
Northern Ireland.

Section 4
5. This is a new provision. It defines the rights and liabilities 

under the Act of the servants, agents and the assignees of pawn
brokers.

Section 5
6. This is a new provision. It defines the rights and liabilities 

under the Act of the executors, administrators and assignees of 
pawners.

Section 6
7. This section deals with repeals.
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Part II: Licensing of Pawnbrokers

Section 7
8. This section prohibits a person carrying on a pawnbroking 

business without a licence and re-enacts the present law (5 & 6 
Viet. c. 82 ss. 17, 18). It also contains a transitory provision 
(subsection (2)) designed to continue existing licences in force 
until they would normally expire.

Sections 8 and 10
9. These sections deal with pawnbrokers ’ licences and certificates. 

Under the existing law pawnbrokers outside the Dublin Metro
politan Police District are required—

(1) to execute a bond of £300 and procure three sureties 
bound in £100 each to be forfeited to the Treasurer or Town 
Clerk of the County or Borough in which the pawnbroker 
carries on business (1786, s. 14); and

(2) to take out an annual revenue licence and pay a duty 
of £7. 10. 0. (Stamp Duties (Ireland) Act, 1842, s. 17).

10. Pawnbrokers carrying on business within the Dublin Metro
politan Police District are required—

(1) to procure a certificate of fitness from five reputable 
resident citizens and a similar certificate from the police 
authorities (1788, s. 2);

(2) to procure a licence from the District Court (Dublin 
Police Magistrates Act, 1808, s. 66);

(3) to pay a duty of £100 (£92. 6. 2. sterling) (44 Geo. 3, 
c. XXII), now payable to the Dublin Corporation or Council 
of the County District in which the pawnbroker carries on 
business (Local Government (Ireland) Act, 1898, s. 67);

(4) to execute a bond of £1,000 and procure three sureties 
of £300 each payable to the Treasurer or Town Clerk of the 
County Borough in which the pawnbroker carries on business 
(1788, s. 2); and

(5) to take out an annual revenue licence and pay a duty 
of £7. 10. 0. (Stamp Duties (Ireland) Act, 1842, s. 17 as 
amended by the Stamp Duties Act, 1854).

11. The following provisions apply to all pawnbrokers both inside 
and outside the Dublin Metropolitan Police District:—

(1) Executed bonds must be lodged with the Town Clerk or 
Treasurer and a certificate of lodgment obtained (fee: 6/8) 
(1786, s. 39);

(2) Certificates of lodgment must be registered with the 
Dublin City Marshal (fee: 5/-) (1786, s. 40).

12. It is proposed in sections 8 and 10 to abolish these archaic 
procedures and to provide instead that all pawnbrokers, whether 
in Dublin or in the country, should merely be required to obtain 
an annual revenue licence on presentation of a certificate of suit
ability etc., from the District Court and to pay a uniform duty to 
be fixed by a Finance Act. Section 10 indicates the circumstances 
in which the Court may refuse an application for a certificate. It 
also provides for a right of appeal to the Circuit Court against 
refusal by the District Court.

Section 9
13. This section is new and provides that a pawnbroker may 

transfer his licence to another person who has obtained a certificate 
under section 10.
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Section 11
14. This section deals with the conviction of a pawnbroker for 

fraud etc., acting in contravention of the provisions of the Act or 
found to be carrying on business as an auctioneer, publican or 
bookmaker and gives power to the Court to suspend or cancel the 
pawnbroker’s licence, in addition to any other penalty it may 
impose. There will be an appeal to the Circuit Court against sus
pension where conviction for fraud etc., is not involved.

Section 12
15. This section deals with the forging of certificates and pro

vides that a pawnbroker who knowingly uses a forged certificate 
shall be disqualified from obtaining a pawnbroker’s licence in the 
future. It re-enacts the existing law (Dublin Police Magistrates 
Act, 1808, s. 75) which, however, had application only to Dublin.

Section 13
16. This section requires a pawnbroker to have his name and the 

word “ Pawnbroker” over the entrance to his premises. It also 
requires him to display a notice for the information of pawners 
within the premises. It is largely a re-enactment of the present 
law (1786, ss. 16, 38) but the notice will be more comprehensive.

Part III: Pawning, Redemption and Sale of Pledges 

Section 14
17. This section re-enacts the present law (1786, s. 5) requiring 

the issue of pawn-tickets, but provides additionally that the pawn- 
ticket shall contain a note of the pawner’s statutory rights.

Section 15
18. This is a new provision enabling a pawnbroker to make a 

special contract for loans over £10. There is a similar provision 
in Britain in respect of loans above £5. In such cases the pawn
broker is being required to give the pawner a special pawn-ticket 
setting out the specific terms of the contract (Third Schedule, Pt. 
III). The special contract will be within the provisions of the 
Act save so far as those provisions are excluded by the terms of 
the special contract.

Section 16
19. This section re-enacts in substance the present law dealing 

with the books and records to be kept by pawnbrokers and the 
documents to be used by them (1786, ss. 5, 28).

Section 17
20. This section re-enacts the provisions of 1786, s. 2. It pro

vides that every sum lent be paid in lawful current money and not 
otherwise.

Section 18
21. This section re-enacts the present law (1788, s. 8) which 

prohibits a pawnbroker from dividing up a loan for the purpose 
of imposing additional charges for pawm-tickets etc.

Section 19
22. This section makes it an offence for a pawnbroker to do 

certain things which are listed in the section. The present law 
prohibits a pawnbroker from taking anything in pawn from a 
person “ apparently ” under 14 years of age (Children Act, 1908, 
s. 133 (12)). This is also the law in Britain. In Northern Ireland 
the age was increased in 1954 from 14 to 16 years. Paragraph (a) 
of subsection (1) provides similarly. Subsection (3) is new and 
provides a defence for the pawnbroker if he can show that he had 
no reason to suspect that the person was under the age of 16 years.

23. Paragraph (c) of subsection (1) is new and prohibits a pawn
broker from accepting a pawn from a person known to him to be a
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habitual drunkard. The existing prohibition in section 4 of the 
Summary Jurisdiction (Ireland) Act, 1908, operates only on the 
order of the District Court and is limited to specific property of a 
married couple. The 1908 enactment, so far as it relates to accept
ance by a pawnbroker of a pawn, is being repealed in the First 
Schedule.

24. Paragraph (i) of subsection (1) re-enacts s. 20 of the Fire
arms Act, 1925, which is being repealed.

Section 20
25. This section deals with the maximum rates of interest and 

other charges which a pawnbroker may demand on a loan. The 
maximum rate of interest is specified in Part I of the Fifth 
Schedule and the other charges are set out in Parts II, III, TV and 
V of the same Schedule.

(1) Interest rates
The existing law entitles a pawnbroker to charge interest 

at the following rate which has remained unchanged since 
1825

(a) Loans not exceeding £10 : £d. per 2/- per month, plus,
(b) in the case of loans not

exceeding 18/- : an additional £d.
In the calculation of interest, a fraction of two shillings is 
reckoned as two shillings. If the period of loan is less than 
one month it is reckoned as one month; if it is more than one 
month, any fraction of a month, provided it exceeds three 
days, is reckoned as a month.

Part 1 of the Fifth Schedule proposes to continue the interest 
rate set out at (a). The supplementary fee at (b) is being 
abolished. The formula for the calculation of interest in 
respect of loan periods of less than a month after the first 
month is being altered and a fraction of a month if it exceeds 
seven days will be treated as a month; otherwise it will be 
disregarded. In calculating interest, a fraction of two shil
lings will be disregarded.

(2) Charge on pawn-ticket
The existing law (1786, s. 5) provides for the following 

charges on pawn-tickets :—

Id. for loans under 10/-.
2d. for loans from 10/- to 40/.
4d. for loans exceeding 40/.

Part II of the Fifth Schedule proposes a standard charge 
of 2d. per pawn-ticket irrespective of the amount of the loan.

(3) Charge on valuation of pledge
Part III of the Fifth Schedule makes provision for a new 

charge of 2d. on each five shillings or part of five shillings of 
a loan. The charge is being confined to loans not exceeding 
£10 and is intended to compensate for the increased cost of 
handling, storing and insuring pledges of this category.

(4) Charge on inspection of Sale Book and Auctioneer's
Catalogue

Sections 32 and 33 provide that the pawner shall be entitled 
at any time within 12 months from the date of sale of his 
pledge or pledges to inspect the pawnbroker’s sale book and 
auctioneer’s catalogue and demand the surplus, if any, realised 
on the sale. Part IV of the Fifth Schedule provides for the 
payment of a fee of 6d. for such inspection. The existing fee 
is Id. (1786, s. 27).

(5) Charge on Form of Declaration
Section 28 provides that a person claiming to t>e the owner
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of a pledge but not holding the pawn-ticket or claiming to be 
entitled to hold a pawn-ticket but alleging that it has been lost, 
mislaid or stolen etc., may obtain from the pawnbroker an 
appropriate form of declaration.

Part V of the Fifth Schedule provides for payment by the 
pawner to the pawnbroker of a fee of 6d. for the form of 
declaration.

Section 21
26 This section alters the present redemption periods (1786, ss. 

22, 23), which are as follows :—

Pledges pawned for 20/- or less — 6 months.
Pledges pawned for over 20/- and

not exceeding 40/- — 9 months.
Pledges pawned for over 40/- — 12 months.

It provides that with the exception of pledges made up of gold, 
silver etc., the redemption period for all pledges will be 6 months, 
with an extension not exceeding six months on payment of accrued 
interest. A redemption period of twelve months is provided in 
the case of pledges made up of gold, silver etc., and is designed to 
give the pawner greater time to redeem the more valuable articles 
which are likely to be pledged in this category. Subsection (4) 
is new and provides that pledges subject to sale by auction at the 
end of the redemption period (i.e. those made up of gold, silver 
etc., and those pledged for sums exceeding £2) may be redeemed 
at any time before the day of sale notwithstanding that the period 
has expired.

Section 22
27. This section makes it clear that the person holding the 

pawn-ticket is the person entitled to redeem the pledge and 
authorises the pawnbroker, subject to the provisions of the Act, to 
deliver the pledge to such person. It re-enacts in substance the 
present law (1786, s. 6). The section also requires the pawnbroker 
to retain the pawn-ticket for a period of not less than one year. 
This is a new provision.

Section 23
28. This section re-enacts in part the present law (1786, s. 11) 

dealing with the offences of unlawful pawning and redeeming.

Section 24
29. This section provides that a pawnbroker who without reason

able cause refuses or neglects to deliver a pledge to the person 
entitled thereto shall be guilty of an offence. It is a re-enactment 
in more specific terms of 1786, s. 4.

Section 25
30. This section re-enacts the substance of the present law (1786, 

s. 8) dealing with the pawning of anything belonging to another 
person without the consent of that person.

Section 26
31. Subsection (1) of this section provides that a court may order 

the return to the owner of goods unlawfully pawned and re-enacts 
the substance of the present law (1786, s. 13). In addition, how
ever, the Court is being given power to order the owner to pay the 
whole or part of the amount of the loan to the pawnbroker. Before 
making an order the Court is required by subsection (2) to take 
into consideration any failure on the part of the owner to take 
reasonable care in the protection of his property.

Section 27
32. This section deals with offences by pawnbrokers in relation to 

pledges which must be sold by public auction and re-enacts in 
substance the present law (1786, ss. 28, 30).
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Section 28
33. This section protects owners and pawners not having pawn- 

tickets and simplifies the existing procedure (1786, ss. 6, 7) by 
substituting a statutory declaration for court proceedings.

Section 29
34. This section deals with the method of disposal of unredeemed 

pledges. Subsection (1) is a new provision. It provides that 
pledges, other than gold, silver etc., pawned for £2 0. 0. or under 
shall become the pawnbroker’s own property if not redeemed 
within the redemption period. Subsection (2) provides for the 
sale by auction of pledges pawned for over £2 and all pledges of 
gold, silver, etc., not redeemed within the redemption period and 
re-enacts in substance the present law (1786, ss. 24, 25).

Section 30
35. This section deals with the appointment of auctioneers for 

the sale of pledges and the manner in which the auctions are to be 
conducted. Under the existing law, pledges in Dublin may be 
sold only by four special auctioneers two of whom are appointed 
by the Minister for Justice (formerly the Lord Lieutenant), the 
other two being the Dublin City Marshal and the Dublin City 
Swordbearer—(1788, ss. 9-13). Outside Dublin pledges must be 
valued by an “ appraiser ” and may be sold only by public auction 
by the appraiser or by a person appointed by him. The Grand 
Juries were empowered to appoint appraisers—(1786, s. 36). No 
appraisers have in fact been appointed for many years and outside 
Dublin pawnbrokers generally sell unredeemed pledges in their 
own shops.

36. The section provides that unredeemed pledges subject to 
sale by auction must be sold by public auction, in accordance 
with the regulations prescribed in the Seventh Schedule, by 
auctioneers nominated for that purpose by the Minister for Justice.

Section 31
37. This is a new provision to make it clear that a pawnbroker 

may bid for and purchase a pledge pawned with him at an auction 
held under section 29.

Sections 32 and 33
38. Under the existing law, pawners are entitled to inspect the 

entry of the sale in the pawnbroker’s book and demand any surplus 
realised on the sale of a pledge, provided such inspection and 
demand is made within three years from the date of sale (1786, 
s. 28). Section 32 re-enacts this right but reduces the period to 
twelve months.

39. The power in section 33 to offset a deficit against a surplus 
is new. There is a similar provision in Britain though there 
account may be taken of deficits occurring within 12 months on 
other pledges.

Section 34
40. This section deals with offences by auctioneers against the 

Act and re-enacts in substance the present law (1786, s. 28 and 
1788, s. 18).

Part IV : Supplemental and Miscellaneous

Section 35
41. This section is new. The provision will assist the police in 

the recovery of lost and stolen property and gives statutory effect 
to an informal arrangement in force at present.

Section 36
42. This section Is new and requires a pawnbroker to take all 

reasonable steps to detain any person producing or offering a 
counterfeited pawn-ticket and to deliver him into the custody of a 
member of the Garda Siochana.
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Section 37
43. This section re-enacts the substance of the present law (1786, 

s. 11) and deals in more specific terms with the duty of a pawn
broker on the offer, or attempted redeeming, of a pledge in sus
picious circumstances.

Section 38
44. This section is new and makes it an offence for a person to 

escape from or obstruct a pawnbroker who is acting in accordance 
with the Act. It is supplementary to the requirements of sections 
35, 36 and 37.

Section 39
45. This section provides a defence to any proceedings instituted 

against a pawnbroker in respect of any action taken by him in 
accordance with a requirement of the Act. It re-enacts in sub
stance the present law (1786, s. 12).

Section 40
46. This section re-enacts in substance the present law regarding 

the payment of compensation to the pawner in any case where the 
pledge is damaged etc., through the pawnbroker’s own fault or 
negligence (1786, s. 9).

Section 41
47. This section is new. It provides for the payment of com

pensation to the pawner in any case where the pledge is damaged 
or destroyed by fire and also provides that the pawnbroker shall 
have an insurable interest in pledges.

Section 42
48. This section re-enacts in substance the present law (1788, s. 

7) and makes it an offence for any person to alter or deface an 
engraving on a watch, piece of family plate etc., without being so 
authorised by the owner.

Section 43
49. This section is new and makes it clear that contracts made 

between a pawnbroker and a pawner will not be void by reason 
of the fact that the pawnbroker is convicted of an offence against 
the Act, other than an offence relating to licences.

Section 44
50. Subsection (1) of this section re-enacts the present law (1786, 

s. 29) providing for the attendance of a pawnbroker when required 
before any court and for the production of any books or any 
records required by the court. Subsection (.3) is new and provides 
that extracts from a pawnbroker’s pledge or sale book shall be 
prima facie evidence. This will reduce the inconvenience caused to 
pawnbrokers by reason of the absence of their books in court. 
Subsection (3) is new and provides for the payment of expenses to 
a pawnbroker attending court on an order of the court.

Section 45
51. This section is new and empowers the District Court to 

award compensation in respect of frivolous complaints.

Section 46
52. This is a new provision, the effect of which is to empower a 

member of the Garda Slochana not below the rank of inspector to 
authorise in writing an inspection of a pawnbroker’s premises. 
It empowers the Garda! who carry out the inspection to take away 
or impound on the premises any article they believe to have been 
stolen etc. pending the making of an order by the District Court 
as to the disposal of the article.

Section 47
53. The penalties for offences are specified in this section.

Roinn Dli agus Cirt 
Samhain, 1964
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