
AN BILLE UCHTALA, 1963 

ADOPTION BILL, 1963

As passed by Bail fiireann

EXPLANATORY MEMORANDUM

Section 1
1. This is the definitions section.

Section 2
2. The Adoption Act, 1952, provides that a child cannot be 

adopted under the Act unless it is illegitimate or an orphan. 
Accordingly, a child who was eligible for - adoption when placed 
with a family with a view to adoption becomes ineligible if its 
natural parents marry before the adoption order is made and it is 
thereby legitimated. While this directly affects only a very small 
minority of children placed for adoption, it has an indirect effect 
on many applications for adoption orders, since the Board (An 
Bord Uchtala) has to be satisfied, in every application that comes 
before it, that the child is eligible for adoption and this means, very 
often, that the Board is obliged to insist on last-minute enquiries 
being made to verify that the child’s natural parents have not 
married since the mother gave her formal consent to the adoption, 
perhaps several months previously. These enquiries have to be 
made in every case where a significant interval has elapsed since 
the mother gave her consent even though there is no reason to think 
that such a marriage has in fact taken place or was likely, and even 
though the likelihood of its having taken place in the particular case 
is very remote. The amendments proposed in this section and 
explained in the following paragraphs would obviate the need for 
such last-minute enquiries, apart from permitting adoption in 
certain cases where a child is known to have been legitimated.

3. The section proposes to provide that, in certain circumstances 
and subject to certain conditions as to consents, a child who was 
born illegitimate but who has been legitimated by the subsequent 
marriage of its parents may be legally adopted. In general, it is 
not proposed to allow adoption if the child’s birth has been re
registered in accordance with the Legitimacy Act, 1931, but other
wise it is proposed that legitimation should not be a barrier to 
adoption.

4. Under existing law, where an illegitimate child is being 
adopted, the consent of the mother is necessary unless it is dispensed 
with by the Board on the ground that she is incapable by reason 
of mental infirmity of giving consent or on the ground that she 
cannot be found. It is proposed to extend that provision to cover 
the father as well, where the child has been legitimated.

5. In addition to the provisions already mentioned, the section 
has a special provision—subsection (3)—for a case where—

(a) the child was illegitimate at the time the mother’s consent 
to adoption was given (or was illegitimate at birth, in
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a case where the mother’s consent has been dispensed 
with on the ground that she cannot be found), and

(6) the Board has no evidence that the child’s natural parents 
subsequently married.

The proposal is that, in such a case, the Board may lawfully act 
on the assumption that the child is still illegitimate at the time the 
order falls to be made and may proceed accordingly, without 
reference to the possibility of there being a legally-recognised 
father.

6. Subsection (4) proposes that an order made before the passing 
of the Act in the bona fide but mistaken belief that a child was 
illegitimate will have the same validity as if the child had been, in 
fact, illegitimate.

Section 3
7. The 1952 Act provides that, to be eligible for adoption, a child 

must be between the ages of six months and seven years at the date 
of the application. This section of the Bill proposes to allow the 
Board, where satisfied that in the particular circumstances of the 
case it is desirable to do so, to extend the upper age limit by a 
maximum of two years (i.e. up to the age of nine years), but only 
where the child has been with the family since before its seventh 
birthday.

8. Subsection (3) of the section is in effect a temporary provision 
to cater for some cases that have occurred in the past, i.e. cases 
where an adoption order could have been made if the Board had, 
at the time, the power which it is now proposed to give it to extend 
the age-limit by a period not exceeding two years. The children 
concerned may, by now, have passed the age of nine years. The 
proposal in subsection (3) is that up to 31st December, 1965, the 
Board can extend the age-limit even beyond nine years (provided, 
as before, the child has been with the family since before its 
seventh birthday).

Section 4
9. This section proposes to insert in the 1952 Act a definition of 

“ adopted person ”. This is merely a drafting point, to remove 
doubts.

Section 5
10. Section 11 of the 1952 Act provides that, with certain excep

tions for relatives of the child, an adoption order in favour of a 
married couple may be made only if each of them has reached the 
age of thirty years. Subsection (1) of this section of the Bill 
proposes to allow adoption by a married couple if they are at least 
three years married and if each of them has reached the age of 
twenty-five years.

11. Subsection (2) of this section proposes to delete a require
ment in the 1952 Act that, to be eligible for an adoption order, an 
applicant (or, in case of a married couple, the husband) has to be 
an Irish citizen (or to have resided in the State for at least five 
years). This amendment will not affect the requirement in the 
1952 Act that the applicants must reside in the State.

Section 6
12. Section 12 of the 1952 Act provides that, generally, an adop

tion order may not be made unless the applicant (or applicants), 
the child and the natural parent (or parents) are all of the same 
religion. The Board may, however, having regard to the special 
circumstances of any particular case, make an adoption order 
although all the persons concerned are not of the same religion, pro
vided each of them belongs to one of a number of named religions. 
This section of the Bill proposes to add the Salvation Army to 
the list of religions named in the Act.
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Section 7
13. Section 22 of the 1952 Act obliges An tArd Chlaraitheoir to 

keep an Adopted Children Register and provides that where the 
date of birth of a child in respect of which an adoption order is 
made is unknown the Board may determine the probable date of 
birth which is then to be entered in the Register. It is not certain 
that, if the actual date of birth subsequently becomes known, the 
Board is entitled to substitute it in its records and to authorise 
An tArd Chlaraitheoir to amend the Register. Section 7 of the 
Bill proposes to put this beyond doubt.

Section 8
14. The Board has power, under section 17 of the 1952 Act, to 

make an interim order giving the custody of the child to the appli
cant for a probationary period not exceeding two years, provided 
the circumstances are such that it would be lawful for the Board 
to make an adoption order in the case. Strictly interpreted, this 
may mean that the Board must be absolutely satisfied at the time 
of the making of the interim order as to the suitability of the 
proposed adoption, although if it was in fact so satisfied the need 
for an interim order would not arise. This section of the Bill 
proposes to allow the Board to make an interim order although it 
is not, at the time, fully satisfied in all respects as to the suitability 
of the proposed adoption.
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Section 9

15. This section proposes to declare explicitly, for the removal of 
doubt, that where an application for an adoption order comes 
before it the Board has, and always has had, power to adjourn 
from time to time the making of a decision on the application.

Section 10
16. Section 2 of the Children (Amendment) Act, 1957, provides 

that, where a person undertakes the maintenance or nursing of a 
child apart from its parents (or of a child having no parents), the 
local authority must be notified where the nursing and maintenance 
are for reward or where the child is illegitimate even if there is no 
reward. The notice has to state, amongst other things, the child’s 
name and the date and place of its birth.

17. Since the only children who may be adopted are illegitimate 
children and orphans, this provision of the 1957 Act applies to a 
considerable proportion of children taken into a family with a view 
to their adoption.

18. The proposal in this new section is to give exemption from 
the provisions of the 1957 Act in respect of those children placed 
for adoption whose placement either

(а) is open to inspection by the Board (or its staff) by reason
of the fact that an application for an adoption order 
has been made, or

(б) has been arranged through a registered adoption society
(which is a society registered with and approved by the 
Board for adoption work and whose activities generally 
are subject to the Board’s supervision).

19. Where a formal application for an adoption order has been 
made, the Board has all the requisite powers to investigate the 
application and to give its decision. As regards children placed by 
a registered adoption society it is proposed that the exemption 
should be conditional on the society’s notifying the Board of the 
placement, so that the Board may, if it thinks it necessary, carry 
out an inspection forthwith. Whether the Board does so or not, it 
is proposed that the exemption should normally be limited to one 
year, by which time formal application for adoption would be 
made in the great majority of cases. It is proposed that the Board 
can extend that period if satisfied that the prospective adopters
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have a sufficient reason for not yet applying for an adoption order 
and that it is not contrary to the child’s interests to grant the 
exemption. It is proposed that the Board will have power in 
individual cases, if it is of opinion that the interest of the child 
so requires, to revoke either the normal exemption of one year or 
any extension of it which the Board may have granted.

20. If an exemption provided for in this way ceases to operate 
and the provisions of the Children (Amendment) Act, 1957, again 
became applicable, it is proposed that the Board should notify the 
local authority of the position.

Section 11
21. This section proposes to repeal, as from 1st January, 1966, 

section 19 of the 1952 Act. That section was a temporary provision 
designed to enable certain children who had been informally 
adopted before the 1952 Act was passed (13th December, 1952) to 
be legally adopted, notwithstanding the fact that they were over 
seven years of age at the time. Under the section, all applications 
of the kind were to be made within two years (i.e. before 13th 
December, 1954) or within such further period as the Board in any 
particular case might for reasonable cause allow. Whether the 
section still retains any force may be doubted. Its proposed formal 
repeal as from 1st January, 1966, corresponds with the proposal 
in section 3 (3) of the Bill that, up to that date, the Board will have 
power to extend the upper age limit beyond the age of nine years 
in those cases to which that section applies.

Section 12
22. This has the standard provisions about short title, construc

tion and collective citation.

An Roinn Dli agus Cirt,
Nollaig, 1963.
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