
BILLE NA nARM TINE, 1963 
FIREARMS BILL, 1963

As passed by Dail fiireann

EXPLANATORY MEMORANDUM

Introduction
1. One of the main objects of the Bill is to control the sale and 

use of airguns but the Bill also proposes to alter in some respects 
the law relating to firearms generally.

2. There is no explicit reference to airguns in the Firearms Act, 
1925, but in practice smooth-bore airguns of a calibre of .22 or 
over, and all rifled airguns, have been looked on as firearms and, 
therefore, capable of being lawfully held or used only on the 
authority of a firearm certificate granted, as far as residents in the 
State are concerned, by the local Superintendent of the Garda 
Slochana. Accordingly, since firearm certificates may not lawfully 
be granted to persons under the age of 15 years (and in practice 
would seldom if ever be granted to a person under 16 years), these 
types of airguns are already forbidden to children and they may be 
held by older persons only with the consent of the Garda Slochana 
and on payment of the excise duty that is levied on firearm certifi
cates—generally £1 in these particular cases. There is, however, 
no control on the sale or possession of smooth-bore airguns of a 
calibre below .22.

3. The proposal in the Bill is that all airguns should be classed 
as firearms, and since the Bill also proposes that the minimum age 
for holding a firearm certificate (either for an airgun or otherwise) 
should be raised to 16 years, the effect, as far as airguns are con
cerned, would be that (except at shooting galleries or the like) no 
child under the age of 16 years would be allowed to have or use an 
airgun, and those over that age would be allowed to do so only on 
the authority of a firearm certificate. (It is proposed that these 
provisions, as well as applying to firearms as that term is ordinarily 
understood, and to airguns, should extend to all guns capable of 
discharging a slug, even if the gun is designed to operate on some 
basis other than compressed air: for convenience, all such guns 
are referred to here as airguns.)

Section 1
4. This section contains definitions.

Section 2
5. This section proposes to amend the definition of “ firearm ” in 

the Firearms Act, 1925 by extending it to cover (a) airguns and 
similar weapons and (b) “prohibited weapons”. (Note: “Pro
hibited weapons” are weapons designed for the discharge of 
noxious liquid, gas or other noxious thing. Under existing law,
they are distinguished from firearms and the granting of authori

sations for their importation, possession, etc., is a matter for the 
Minister for Defence. In recent years, many weapons classed as 
prohibited weapons are of the pistol type and have no special 
military significance. The proposal is to treat them as firearms in 
future, thereby transferring control of them to the Garda 
Slochana.)



6. Subsection (2) of the section is a transitional provision per
mitting the keeping of airguns (without a firearm certificate) for 
two months after the passing of the Act.

Section 3
7. This section proposes to authorise the Minister for Justice, at 

the request of the Minister for Lands, and in the interests of the 
preservation of game, to make an Order prohibiting, for a specified 
period not exceeding one month, the use or carriage of firearms in 
public. The prohibition may be applicable to particular localities 
only, or it may be general. The Minister for Lands already has 
power (under the Game Preservation Act, 1930) to make an Order 
altering or abolishing the “ open season ” for game or for particular 
species of game in any year, and has power to amend any such 
Order that has already been made. He could, therefore, make a 
special protection order if he thought that exceptional woather, or 
other exceptional conditions, warranted it, but holders of firearm 
certificates would still be authorised to carry firearms over lands 
and in public places and proof of the firing of shots would not be 
proof of breaches of the Order. The object of this new section is to 
provide, for a limited period, a prohibition which it is possible to 
enforce more effectively, namely a general prohibition on the carry
ing of firearms in public. (The firearms would still be retained by 
the holders of the firearm certificates or other persons normally 
authorised to have them.)

Section 4
8. This section proposes to empower the Minister for Justice to 

make, in the interests of the public safety, an Order in respect of 
any particular area requiring every person residing in the area and 
having possession of any firearm or ammunition or any particular 
kind of firearm or ammunition to surrender it or them to the 
Gardai. Such an Order would have a validity of not more than 
one month.

Section 5
9. This section provides for penalties for contraventions of 

sections 3 and 4.

Section 6
10. This section contains the usual provisions for the laying of 

Orders under sections 3 and 4 before the Houses of the Oireachtas 
and for their possible annulment by resolution of either House. 
The section also provides for the giving of notice in the newspapers 
of the making of the Orders.

Section 7
11. This section lays down a procedure for the disposal of fire

arms that, over the years, have come into the hands of the Gardai 
(either because the owner has had his firearm certificate revoked or 
for some other reason) and the owners of which for one reason or 
another have failed to arrange for their disposal although they 
are entitled, even if they are not themselves qualified to hold fire
arm certicates, to sell or otherwise dispose of the firearms to fire
arms dealers or to other members of the general public who can 
obtain certificates for them. The section provides that the Commis
sioner, Garda Slochana, will arrange both for a general notice to be 
given in the newspapers and (as far as practicable) for notice in 
writing to be given individually to each owner concerned that the 
firearms will be sold or destroyed unless claimed by the owners and 
removed from Garda custody within three months. The section pro
poses to empower the Gardai to sell any firearms that are not 
claimed and removed in this way. Where the owner is known but 
does not claim or remove the firearm, the proceeds of the sale will 
be handed over to him. In other cases the proceeds will be handed 
over for the benefit of the Exchequer. Where an attempt to sell 
a firearm or ammunition under this section is unsuccessful and 
the Commissioner is of opinion that it would be unlikely to be sold
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if offered for sale again, the proposal is that he be empowered to 
have it destroyed and to have the owner, where known, informed 
of its destruction.

Section 8
12. This section, which replaces section 6 of the Principal Act, 

lays down the procedure to be followed when a firearm certificate 
is revoked or when for any other reason the person has surrendered 
his firearm to the Gardai. It proposes that the owner of the fire
arm will have the right to arrange for its disposal in any manner 
not contrary to law. This is substantially the same as the existing 
law, but the section goes on to introduce new provisions. Firstly, 
it imposes on the Garda Slochana an obligation to inform the 
owner, in writing, of his rights in regard to the disposal of the 
firearm. If, notwithstanding this notice, the firearm is still left on 
the hands of the Garda Slochana at the end of three months, the 
section proposes that the Gardai may notify him that if he does 
not arrange to have it removed within a further month it will be 
sold or destroyed. In the event of sale by the Garda Slochana in 
this manner, the proceeds are to be handed over to the person who 
owned the firearm. Where an attempt to sell a firearm or ammuni
tion under this section is unsuccessful and the Superintendent is of 
opinion that it would be unlikely to be sold if offered for sale 
again, the proposal is that he be empowered to have it destroyed 
and to have the owner, where known, informed of its destruction.

Section 9
13. In accordance with the 1925 Act, all firearm certificates 

expire on 31st July. Certificates cannot be renewed : each year new 
eertificates have to be issued. This section makes it possible to 
renew a certificate from year to year. The object is to reduce the 
amount of clerical work that is involved in the present system of 
issuing a new certificate each year. It is not intended that the 
proposal should have any effect on the duty that is payable annually 
by holders of firearm certificates. The existing law has no provi
sion for charging duty on renewals as such (because there have 
been no renewals up to now) but any necessary provision to deal 
with that point will fall to be made in a Finance Act.

14. This section also proposes to empower a Superintendent to 
delegate authority for the renewal of certificates to Sergeants, but 
the personal approval of the Superintendent will continue to be 
required before an application to renew a certificate can be refused.

Section 10
15. This section proposes that firearm certificates issued by the 

Minister for Justice (i.e. certificates issued to temporary visitors) 
will run for twelve months from the date of issue. Under existing 
law, certificates issued by the Minister (like those issued by Super
intendents to residents) expire on 31st July, with the result that a 
visitor staying here for only a few weeks has to take out two 
■certificates for his firearm (and pay double excise duty) if his visit 
happens to include the end of July and the beginning of August.

Section 11
16. This section proposes that a person who changes his firearm 

in the course of the year will not have to obtain a new firearm 
certificate on that account, provided the new firearm attracts- a fee 
that is not greater than the fee payable on the old one.

Section 12
17. The 1925 Act provides for the issue of a special firearm 

certificate (called a “ limited certificate ”) to occupiers of land, 
authorising the use of a shotgun for the destruction of vermin on 
the land occupied by the holder. That provision enables a reduced 
rate of excise duty to be fixed in the Finance Acts for such certifi
cates (the current rate for an “ ordinary ” certificate for a shotgun 
is £2 5s. Od. and that for a limited certificate of the type referred 
to is 10/-) but the provision does not cover a case where the
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occupier is unable to use a gun himself (or herself). This new 
section proposes that a person other than the occupier of the land,, 
e.g., an employee, can, on the nomination of the occupier, be given 
a limited certificate, but it has a proviso that only one limited 
certificate can be in force in respect of any particular holding at 
any particular time and that one certificate will cover only one 
holding—“holding” being used here in the sense of the total 
amount of land occupied by the occupier. (This provision, to become 
effective, will need to be supplemented by a corresponding change 
in the provisions relating to excise duty on firearms in the Finance 
Act, 1925. Such a change would fall to be made in a Finance Act.)

Section 13
18. The 1925 Act provides that firearms may be sold, by way of 

trade or business, only by a registered firearms dealer. This new 
section proposes to make an exception for an auctioneer who may 
have firearms for auction in the ordinary course of business, subject 
to his getting an authorisation (renewable annually) from the 
Superintendent of the district.

Section 14
19. It is standard practice in recent years to provide that 

references to a Superintendent of the Garda Sioch&na arc to be 
interpreted as including references to an Inspector acting as a 
Superintendent. This was not done in the 1925 Act and this section 
proposes an amendment accordingly.

Section 15
20. The normal rule under the 1925 Act that a firearm may be 

held only on the authority of a firearm certificate is subject to a 
number of exceptions set out in section 2 (3) of that Act. This 
new section proposes to add to the exceptions persons in the follow
ing categories, subject, in the case of categories (c) to (h), to an 
authorisation from the local Superintendent given to the person 
concerned or the person in charge, as the case may be:

(а) employees of registered firearms dealers,
(б) employees in warehouses,
(c) auctioneers and their employees,
(d) members of rifle or gun clubs, at approved ranges,
(e) operators of rifle ranges at carnivals or the like, and

members of the public using such ranges,
(/) persons taking part in theatrical performances or re

hearsals or in the production of films,
(g) persons starting athletic races and

(h) persons taking part in ceremonies and who have firearms
and blank ammunition issued under the authority of the 
Minister for Defence.

21. Before granting an authorisation in any of these cases, the 
Superintendent will be obliged to satisfy himself that the authori
sation can be granted without danger to the public safety or the 
peace.

Section 16
22. This section proposes to make some technical amendments 

in the 1925 Act, namely:
(а) it will permit a firearm certificate, operative from 1st

August in any year, to be issued at any time from 1st 
January onwards (the law at present does not allow 
the issue before 1st July of a certificate operating from 
1st August); and

(б) it will eliminate the requirement that every firearm certi
ficate must expressly limit the amount of ammunition
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that may be purchased at any one time by the holder— 
there is a separate provision, which is being retained, 
limiting the total amount of ammunition that may be 
in the holder’s possession at any one time.

Section 17
23. This section proposes to amend in two respects section 8 of

the 1925 Act.

24. The first proposal is to raise from 15 years to 16 years the 
minimum age at which a person may obtain a firearm certificate.

25. The second proposal is to amend the existing provision 
whereby anybody who has been sentenced to imprisonment for a 
period of not less than three months for my offence cannot, for five 
years after the expiration of the period, obtain a firearm certificate. 
The amendment proposed is that disqualification should in future 
follow only from convictions for offences involving violence or 
threatened violence. In the case of assaults, the proposal is that the 
disqualification should follow where there has been a prison sen
tence of three months or more, but where the offence involves the 
use or threatened use of a firearm (or imitation firearm) the pro
posal is that the disqualification should follow any prison sentence.

Section 18
26. This section provides that the number of previously registered 

firearms dealers’ premises in the vicinity will not be a ground for 
refusal to register an applicant. In practice, no application has 
been refused for many years on this ground.

Section 19
27. Under the 1925 Act, there are restrictions on the sale of 

firearms by firearms dealers, but no provision that a firearm may 
not be given away by a dealer (or sold or given away by a private 
person) to any member of the public (even a person disqualified 
from having a firearm certificate). This new section proposes that 
only a person who has a certificate for the firearm or is otherwise 
authorised to have it may be given a firearm, whether by way of 
gift or otherwise. The 1925 Act also provides that a firearm 
dealer may not accept any firearm or ammunition for repair etc., 
unless the person tendering it produces a firearm certificate in 
respect of it or a permit authorising its being brought ashore for 
repair. The proposal in paragraph (6) of this new section is that 
the dealer must satisfy himself that the person is entitled to be in 
possession of the firearm or ammunition before he hands it back— 
not before he accepts it.

Section 20
28. Under the 1925 Act, the holder of a firearm certificate is 

entitled, without any special authorisation, to export the firearm 
by taking it out personally. This section proposes that the same 
will apply where the firearm is being consigned for export.

Section 21
29. This section proposes to abolish the need to have an importa

tion licence for a firearm if the importer has a firearm certificate 
for it. (The licence in question is one granted under the 1925 Act, 
and is not connected with the question of importation duty on 
firearms.) The section also proposes a few minor (technical) 
amendments.

Section 22
30. Sections 21 and 22 of the 1925 Act deal generally with the 

right of the Garda Slochana to search for and, in certain circum
stances, to seize firearms and ammunition. Section 21 has a pro
vision (subsection 6) that, where any firearms or ammunition are 
seized, if the Minister considers that there is a contravention or 
attempted contravention of any of the provisions of the Act, the 
firearms or ammunition become forfeit to the Minister, and other-
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wise they are to be disposed of in accordance with the directions 
of the owner or consignor. This new section proposes to repeal 
that subsection and to provide that, where firearms or ammunition 
are seized under either section 21 or section 22 of the 1925 Act, but 
no prosecution in relation to the firearm or ammunition is insti
tuted, the seized articles must either be disposed of in accordance 
with the wishes of the owner or consignor or made subject to an 
application to the District Court for an Order for their disposal. 
The new provision does not cover the case where a prosecution is 
instituted, because, in that case, the Court already has power, under 
section 23 of the 1925 Act, to make an Order for the disposal of 
the articles.

Section 23
31. Section 24 of the 1925 Act empowers a Superintendent of 

the Garda Slochana to issue a search order in respect of any place 
or premises when he has reasonable ground for supposing that an 
offence under the Act has been, is being or is about to be com
mitted. The order can have a validity of 24 hours only, and the 
purpose of this new section is to extend the period to 48 hours.

Section 24
32. This section proposes to provide that, in any prosecution, it 

will not be necessary for the prosecution to prove that a person 
does not hold a firearm certificate, importation licence, etc. (At 
present, formal proof, involving an extensive check of records, may 
have to be given in Court both by the Garda Slochana and the 
Department of Justice, even though the defendant is not asserting 
that he has a certificate.)

Section 25
33. Section 23 (1) (a) of the Larceny Act, 1916, makes it a 

felony to rob a person while armed with an offensive weapon and 
section 28 of that Act makes it a misdemeanour for a person to be 
found by night with any dangerous or offensive weapon with intent 
to break or enter into any building and to commit a felony. The 
new section proposes to provide that unloaded firearms and imita
tion firearms are, for the purposes of those sections of the Larceny 
Act that have been mentioned, to be deemed to be offensive 
weapons. (It is already clear that a loaded firearm is an offensive 
weapon for this purpose.)

Section 26
34. This section proposes to make it an indictable offence for a 

person taking a motor vehicle without the permission of the owner 
to have a firearm or an imitation firearm in his possession unless he 
shows that he had the firearm or imitation firearm with him for a 
lawful purpose at the time.

Section 27
35. This section proposes to make it an indictable offence for a 

person to use or produce a firearm or an imitation firearm for the 
purpose of resisting arrest or aiding an escape from lawful custody.

Section 28
36. This section has the necessary repeals and transitional 

provisions.

Section 29
37. This is the short title and collective citation section.

Roinn Dli agus Cirt, 

Nollaig, 1963.
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