
AN BILLE A1RGEADA1S, 1963 
FINANCE BELL, 1963

EXPLANATORY MEMORANDUM

PART I 

Income Tax

Section 1 imposes Income Tax and Sur-tax for the current year and 
continues previous enactments.

Section 2 provides that the income of athletic games or sports 
bodies which is directly applied to promoting athletic games or 
sports is to be exempt from Income Tax.

Section 3 substitutes a new provision for section 34 of the Income 
Tax Act, 1918 (which enables a business loss to be set off against 
the taxpayer’s other income of the same year). The time limit for 
making claims is extended from one to two years and appeal pro
cedure similar to that which operates in the case of assessments is 
applied. The section deals also with matters relating to the compu
tation of relief.

Section 4, which relates to a tax exemption enjoyed by registered 
trade unions on investment income, raises the maximum amounts of 
lump sum payments (£300) or annuities (£130) which they may pay 
while qualifying for exemption to £600 and £250 respectively.

Section 5 provides that capital allowances such as those in respect 
of machinery or plant or industrial buildings may be taken into 
account to augment or create a trading loss.

Section 6 provides that income from farming will be charged by 
reference to actual profits where the farming activities are carried 
on by a trader or professional man, or by a person holding an office 
or employment under a trading company who owns more than 25 
per cent, of the company’s ordinary share capital.

Section 7 provides that expenses incurred by employers in setting 
up or amending an approved superannuation scheme for employees 
or office holders will be deductible in computing business or pro
fessional income.

Section 8 corrects a defect in the tax incentive legislation (relating 
to exports and mining) of 1956. When annual payments are made out 
of dividends from which, under the legislation, a reduced rate of tax 
or no tax is deducted, the payer is entitled under general tax law to 
deduct and retain tax at the full standard rate. The payee, if exempt 
from tax, may claim a refund of the tax so deducted by the payer. 
This section secures that the person making the annual payment will 
be required to pay over to the Revenue the excess tax deducted from 
the interest.

Section 9 deals with instances where charges are paid otherwise 
than out of taxed income, and makes procedural alterations which 
are necessary for the relieving provisions of the next section.
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Section 10 concerns cases where a trading loss is incurred and 
charges such as debenture interest are paid under deduction of tax 
which the trader pays over to the Revenue. While the charge would 
serve to increase the amount of the loss in the commercial sense, 
the effect of Income Tax law is that, in measuring the loss for relief 
purposes, the amount of the charge is excluded. This section, how
ever, secures that this will not happen.

Section 11 provides that, with effect as from the year 1964-65, the 
child allowance will be reduced £ for £ according as the child’s 
income exceeds the income limit of £80.

Section 12 raises the income limit for purposes of dependent relative 
allowance from £110 to £120 for the current year ; and, with effect as 
from next year, brings in a system of tapering relief where the 
dependent relative’s income is over £120. The section also provides 
that, as from next year, the allowance, where an aged or infirm parent 
is dependent upon the services of a son or daughter, will be subject to 
the same income limitation as applies to the other categories of depen
dent relative allowance.

Section 13 increases from three to six years the period within which 
a person who is over-assessed to tax by reason of an error or mistake 
in his Income Tax return can claim relief.

Section 14 extends the provisions of section 227 of the Income Tax 
Act, 1918, so as to secure that a person who knowingly aids and 
abets another in giving false information will be liable to the same 
penalty as the offender himself, namely, a term of imprisonment not 
exceeding six months.

Section 15 extends from 6 months to 3 years the time limit for 
taking summary proceedings for fraud, etc.

Section 16 empowers the Revenue Commissioners to require a 
person engaged in a trade, profession or vocation to deliver to the 
Inspector of Taxes copies of accounts (including balance sheets) and 
to make certain business records available for inspection.

Section 17 contains provisions under which banks and other finan
cial institutions may be required to furnish the Revenue Commis
sioners with returns of interest exceeding £15 in a year paid without 
deduction of tax to Irish residents.

Section 18 provides that the existing time limit for making assess
ments on estates of deceased persons, that is, three years from the end 
of the year of assessment in which death takes place, will apply to a 
case where a grant of representation is made, or a corrective affidavit 
is lodged, in that year. Otherwise the time limit is to be two years 
from the end of the year of assessment in which a grant is extracted 
or in which a corrective affidavit is lodged.

Section 19 alters one of the conditions with which insurance com
panies licensed under section 12 (6) of the Insurance Act, 1936, must 
comply in order that dividends and interest on securities issued by 
them will attract the 20 per cent, tax abatement provided under 
section 7 of the Finance Act, 1932, as amended by section 7 of the 
Finance Act, 1935. In effect, it provides that compliance with the 
conditions prescribed by section 12 (6) of the Insurance Act, 1936, 
as to holdings of shares by Irish citizens renders unnecessary com
pliance with one of the conditions, as to holdings of shares, laid 
down by section 7 of the Finance Act, 1935.

Section 20 is designed to give a measure of relief in the five years 
following the period during which a company is entitled to the 25 per 
cent, exports relief on total exports. It will amount to 20 per cent, in 
the first year, 15 per cent, in the second year, 10 per cent, in the third 
year and 5 per cent, in the fourth and fifth years.
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Sections 21 to 28 of the Bill provide for the necessary changes in 
assessment procedure to bring into operation the system of “one 
taxpayer, one charge For the current year the system will be 
worked in about one-third of the Income Tax Districts. It will be 
applied to all Tax Districts in 1964-65.

Section 21 enables the charge to Income Tax in a number of assess
ments under Schedules A, B, D or E to be shown in one sum on a 
unified notice of assessment. Provision is made for assessments 
under appeal; tax will be payable on the assessments not under 
appeal.

Section 22 requires that, after making the assessments to Income 
Tax and Sur-tax, the Inspector of Taxes will transmit particulars of 
the sums to be collected to the Collector-General.

Section 23 provides for the appointment of a Collector of Taxes to 
be known as the Collector-General. For 1963-64 he will collect Sur
tax for the whole country and Income Tax for those Tax Districts 
where the new system will operate. From 1964-65 he will collect all 
Income Tax and Sur-tax.

Section 24 makes two minor amendments of the Income Tax Act, 
1918, the first relating to the person on whom a Schedule A assess
ment may be made and the second to the place of hearing of appeals 
to the Circuit Judge.

Section 25 changes the statutory date of payment of Sur-tax from 
1 January in the year following the year of assessment to 1 January in 
the year of assessment. This will not result in any taxpayer being 
called upon to pay more than the equivalent of one year’s Sur-tax in 
the current year.

Section 26 provides that assessments to Sur-tax may be made by 
the Inspector of Taxes. Income Tax and Sur-tax for a given year of 
assessment will be assessed in a single operation.

Section 27 enables the Inspector of Taxes to make estimates, by 
reference to the circumstances of the preceding year, of the amounts 
of certain items of income (such as Irish dividends, Irish ground rents 
and income within the scope of Pay As You Earn) and also of sums 
deductible (such as ground rents and mortgage interest) which 
cannot be known accurately until after the end of the year in which 
the assessment is made.

Section 28 provides for payment on account where an appeal is 
lodged against a Sur-tax assessment.

PART II

Customs and Excise

Section 29 empowers the Minister for Finance to make regulations 
providing for the temporary importation of motor vehicles without 
payment of customs duty and includes a penalty provision for any 
contravention of a condition imposed under the regulations.

Section 30 provides an extended period of credit for the payment of 
excise duty on lager beer which is kept for three months in the 
brewery.

Section 31 provides that the Minister for Finance may, by Order, 
relieve goods from customs duties in order to comply with an inter
national convention or agreement to which the State is a party.

Section 32 reduces the excise penalty for unlicensed bookmaking 
from £500 to £100.
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Section 33 provides that any person may, on payment of a sum of 
£10, take out a general licence to cover all dogs kept by him instead 
of taking out a separate 5/- licence in respect of each dog aged one 
month or upwards.

Section 34 provides for various amendments of the law relating 
to customs penalties, provides for the trial of customs offences on 
indictment where the penalty exceeds or may exceed £100, and 
provides that the Probation of Offenders Act, 1907, shall not apply 
to customs offences.

Section 35 confirms an Order made under the Imposition of Duties 
Act, 1957. The Order reduced the rates of the customs and excise 
duties on matches with effect from 6 February, 1963.

PART III 

Death Duties

Section 36, by raising the existing limit from £500 to £1,000, 
secures that, where money on deposit in joint names does not exceed 
£1,000, a banker may, if one of the joint depositors dies, pay the 
amount on deposit to the survivor or survivors without having 
obtained a clearance from the Revenue Commissioners in relation to 
death duties.

PART IV

Corporation Profits Tax

Section 37 imposes, with effect as from the 1 January, 1962, a 
new 5 per cent, charge to Corporation Profits Tax on all company 
profits up to £2,500 and an additional 5 per cent, charge on profits 
in excess of that figure. The section provides, however, for a two 
year period, an abatement of one-half of the charge imposed on 
companies whose profits do not exceed £2,500.

Section 38 applies to Corporation Profits Tax the penalty provi
sions contained in section 227 of the Income Tax Act, 1918, as 
proposed to be amended by section 14 of the Bill.

Section 39 provides, for Corporation Profits Tax purposes, a 
reduced measure of relief in respect of exports corresponding to that 
provided, for Income Tax purposes, by section 20 of the Bill.

PART V 

Stamp Duties

Section 40 terminates the duty of sixpence on bills of lading, with 
effect from 1 August, 1963.

Section 41 provides that conveyances, transfers and leases of lands 
to local authorities and to State-sponsored bodies, if stamped with 
the proper duty, will not require to bear the adjudication stamp 
before being deemed to be duly stamped.

Section 42 extends to policies of insurance of all classes the provi
sions contained in the Finance Act, 1950, for payment of composi
tion duty in lieu of the stamp duty chargeable on industrial assurance 
policies.
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Section 43 provides for the reduction from 2 per cent, to 1 per cent, 
of the duty on transfers of external stocks and shares with effect from 
1 August, 1963.

Section 44 authorises the payment of composition duty in lieu of 
the stamp duty chargeable on cheques and pay orders issued by 
certain local authorities.

PART VI 

Turnover Tax

Section 45 contains definitions.

Section 46 provides that the tax shall be charged on moneys 
received in respect of the activities described. These include the sale 
and hiring of goods and the provision of services in the course of 
business. They include also betting and gaming and the promotion 
of lotteries, newspaper competitions and entertainments.

Section 47 specifies the persons who will be liable to pay the tax. 
It provides exemption for the goods and services described in the First 
Schedule and gives the Minister for Finance power by order to extend 
the list of exemptions. It also allows persons whose receipts do not 
exceed £500 a month in the case of the sale of goods, and £100 a 
month in the case of other activities, the option of choosing not to be 
accountable for tax.

Section 48 provides that all persons liable to pay tax will register 
with the Revenue Commissioners.

Section 49 provides that tax shall not be levied on moneys received 
from a registered person for goods or services purchased by him for 
purposes of the business or other activities in respect of which he is 
registered. This will not apply to goods (specified in the Second 
Schedule) commonly used for personal purposes unless the registered 
person is a dealer in them.

Section 50 provides that tax shall be charged on the value of goods 
withdrawn from stock by a registered person for his personal use or 
for the use of any other person, even though a sale has not taken 
place.

Section 51 empowers the Revenue Commissioners to make regula
tions with regard to the administration of the tax.

Section 52 provides that the tax is to be paid monthly, and sets out 
the rates of the tax.

Section 53 authorises the Revenue Commissioners to estimate the 
amount of tax due by an accountable person who fails to furnish 
particulars of his turnover.

Section 54 charges interest on tax overdue at the rate of 1 per cent, 
for each month or part of a month during which tax remains unpaid.

Section 55 provides for the recovery of Turnover Tax by pro
cedures used for Income Tax recovery.

Sections 56 to 61 provide penalties for default, negligence, fraud 
and collusion and state how they are to be recovered. These measures 
are similar to those provided for offences as regards Income Tax. The 
Revenue Commissioners will have powers of mitigation.

Section 62 provides that, where the person accountable for tax is 
not resident in the State, the Revenue Commissioners may look to 
any agent, manager or factor who is so resident and has acted on 
behalf of the accountable person.
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Section 63 charges the tax on non-exempt goods imported by un
registered persons at the rate of 2\ per cent, of the value of the goods 
increased by the amount of any duty thereon.

Section 64 applies to the tax the provisions of the Provisional 
Collection of Taxes Act, 1927, and of the Imposition of Duties Act, 
1957.

Section 65 provides that Turnover Tax will be paid to the 
Collector-General.

PART VII

Industrial and Provident Societies :
Income Tax and Corporation Profits Tax

Part VII of the Bill provides the new tax exemptions in favour of 
co-operative societies which will take the place of the general exemp
tion hitherto in force.

Section 66 is concerned with definitions.

Section 67 prescribes how profits of a co-operative society are to 
be computed. Deductions will be allowed in respect of a rebate or 
bonus and of sums paid as loan or share interest.

Section 68 provides that a society’s profits for Corporation Profits 
Tax purposes will be computed in the same way as for Income Tax.

Section 69 provides that profits attributable to certain transactions 
will be exempt from Income Tax and Corporation Profits Tax. Pro
vision is made for apportionment of capital allowances and balanc
ing charges where both exempt and liable operations are being carried 
on and for the production of books and records to enable the relief 
due under the section to be determined.

The section applies to any society not less than 90 per cent, of the 
capital of which is held by individuals of whom a majority are 
farmers or fishermen.

Section 70 authorises co-operative societies to pay loan interest 
and share interest without deduction of tax except where the recipient 
is a non-resident. Interest paid without deduction of tax is chargeable 
on the recipients.

PART VIII

Penalties and Assessments: Income Tax, Sur-tax and 
Corporation Profits Tax

Part VIII introduces new penalty provisions for Income Tax, Sur
tax and Corporation Profits Tax.

Section 71 provides that the new penalties are to apply only to acts 
of commission or omission after the passing of the Bill.

Section 72 fixes penalties for failure to give certain information, 
specified in the Third Schedule, which broadly concerns a person’s 
own liability, the liability of other persons or the deduction of tax 
in certain circumstances.

Section 73 specifies penalties for negligently or fraudulently submit
ting incorrect returns and statements of the kind referred to in the 
Third Schedule. Account is taken of the amount of tax evaded where 
the person’s own liability is involved. Otherwise the penalty is a fixed 
sum.
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Section 74 specifies the method of computing, in a penalty, the 
element of tax evaded.
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Section 75 provides for penalties on a company or other body of 
persons and also on the secretary or other responsible officer.

Section 76 provides that proceedings for the recovery of penalties 
may be continued or commenced against the personal representa
tive of a deceased person and provides a time limit for taking such 
proceedings.
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Section 77 provides for a penalty on any person who aids and 

abets another in submitting incorrect information for purposes of 
Income Tax or Sur-tax.

Section 78 provides a firm basis for computing the element of tax 
evaded.

Section 79 enables penalties to be recovered by means of civil 
proceedings in the High Court. The procedure proposed follows the 
same lines as those already in operation in High Court proceedings 
for the recovery of tax.

Section 80 applies to Corporation Profits Tax the penalty pro
visions in the Fourth Schedule which are similar to those proposed in 
relation to Income Tax.

Section 81, besides being concerned with definitions, enables the 
Revenue authorities to allow extra time for compliance with the 
provisions requiring the submission of returns, etc.

PART IX

Taxation of Rents and Certain Other Payments:
Income Tax and Sur-tax

Part IX of the Bill is concerned with the taxation of profits derived 
from the letting of land or buildings.

In the case of short leases (not exceeding fifty years), the profit 
(rent less outgoings) arising to the lessor in any year, so far as it 
exceeds the amount on which he bears tax under Schedule A, will be 
chargeable by direct assessment under Case VI of Schedule D.

The legislation provides for the taxation by deduction of rents 
under long leases (exceeding fifty years) and certain other annual 
payments such as fee farm rents and rentcharges.

Section 82 defines various expressions and lays down rules for 
fixing the term of a lease.

Section 83 provides that the Schedule D assessment is to be on a 
“ current year ” basis, and sets out the deductions to be made in 
arriving at the amount chargeable. It also authorises apportionments 
of rateable valuations and of rents.

Section 84 provides that, where non-business premises are subject 
to rent-control, the amount which would be otherwise chargeable 
under Schedule D is to be reduced by 40 per cent., subject to a 
maximum reduction of £200 for any taxpayer. If the premises are 
not rent-controlled the reduction is 20 per cent., subject to a maxi
mum of £100. (The total reduction for any taxpayer is limited to 
£200).

Controlled properties let at rents not exceeding £52 a year are 
not to be taken into account in applying the £200 limitation.
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Section 85 provides that, where a premium is payable under a short 
lease, the premium or a proportion of it is to be treated as rent. It also 
provides for the taxation of a premium payable to, for example, a 
superior lessor.

Section 86 excludes a case in which, taking one year with another, 
the rent payable is less than the cost to the lessor of fulfilling his 
obligations under the lease.

Section 87 provides that payments in respect of rights over premises 
received by a person other than the occupier are to be dealt with in 
the same way as rent under a short lease.

Section 88 provides that where a person has income from several 
lettings, the total amount on which he is chargeable may be included 
in one assessment.

Section 89 provides that if, for certain reasons, a lessor sustains 
a loss in any year, it may be set off against profits from other lettings 
in the same year or carried forward to later years.
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Section 90 provides for revision of assessments where the rent, or 
a part of it, proves to be irrecoverable or is voluntarily foregone by 
the lessor.

Section 91 is concerned with the case in which a premium has been 
paid under a short lease and the premises are occupied for business 
purposes. So much of the premium as is, under section 85, treated 
as rent in the lessor’s hands is to be regarded, in calculating the busi
ness profits of the lessee, as having been paid by way of rent over 
the term of the lease.

Section 92 makes provision similar to that of section 91 in regard 
to the case where the whole or a part of the premises Ls sublet. It 
also provides for the case in which a premium is payable on a sub
lease.

Section 93, which replaces existing rules, provides for the taxation, 
by deduction, of rents under long leases (such as ground rents) and 
of other annual payments out of property chargeable to tax under 
Schedule A; and also of rents, royalties and other payments in respect 
of (or in respect of rights over) property not so chargeable (such as 
quarries, mines and railways).

Section 94 empowers Inspectors of Taxes to obtain information 
relevant to the computing of liabilities.

Section 95 provides that the provisions under which rents from 
business premises have hitherto been taxable under Schedule D are 
not to apply for 1963-64 and subsequent years. It also preserves the 
exemption enjoyed by charities from tax in respect of rents and 
provides that expenditure taken into account in computing liability 
under this Part will not qualifiy also for “ maintenance ” relief.

PART X

Miscellaneous

Section 96 relates to the Capital Services Redemption Account. Its 
purpose is—

(a) to adjust the provisional annuity for 30 years fixed last year
by reference to the estimated expenditure on voted capital 
services in 1962/63 ; and

(b) to fix provisionally a new annuity for 30 years in respect of
the estimated expenditure in 1963/64 on voted capital 
services.
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Section 97 provides retrospective exemption from Income Tax and 
Corporation Profits Tax in respect of profits arising from the running 
of lotteries and pools licensed under the Gaming and Lotteries Act, 
1956.

Section 98 removes, in relation to companies in process of winding- 
up, bankrupts and insolvent estates, the priority of payment over 
unsecured creditors to which the Revenue was entitled by virtue of 
section 38 (2) of the Finance Act, 1924.

Section 99 and the Fifth Schedule to the Act provide new forms of 
execution for use in proceedings in the High Court and in the Circuit 
Court for the recovery of taxes and duties. This provision supplants 
section 27 of the Finance Act, 1946, and the Third Schedule to that 
Act which have been held to be defective.

Section 100 confirms the right of a county registrar or sheriff, when 
executing a certificate for the recovery of tax under section 7 of the 
Finance Act, 1923 (as extended by section 55 of the Finance Act, 
1958), to levy also the appropriate fees and expenses. It also validates 
past levies which included such suras.

Section 101 amends section 14 of the Finance Act, 1962, to secure 
that in proceedings in the District Court for the recovery of Income 
Tax a decree will issue, not only for the tax, but also for any interest 
payable on it.

Section 102. The effect of this section is to extend the period 
during which grants may be paid from the Exchequer to the Road 
Fund.

Sections 103,104 and 105 are self-explanatory. The repeal indicated 
in the second entry in Part II of the Sixth Schedule will remove the 
condition that, in order to qualify for charitable exemption under 
Schedule B in respect of lands occupied for husbandry, the husbandry 
must be mainly carried on by beneficiaries of the charity.

An Roinn Airgeadais.
Meitheamh, 1963.
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