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EXPLANATORY MEMORANDUM.

1. The law of copyright is concerned with the definition of the 
rights in original works in the fields of literature, music and art, 
and the protection of these rights for the exclusive benefit of their 
authors. This Bill proposes to replace existing legislation on copy
right which is contained in Parts VI and VII of the Industrial 
and Commercial Property (Protection) Acts, 1927 to 1958, and to 
make some additions and changes required by developments that 
have taken place in the communication of intellectual works.

Literary, Dramatic and Musical Works.
2. Section 8 of the Bill continues substantially the provisions 

of the existing law with regard to copyright in original works of 
these classes. In respect of published works, existing law confers 
copyright if the work was first published in Ireland; there is a 
provision in the Bill that copyright will also subsist if the author, 
at the time the work was first published, was a citizen of Ireland 
or resident in the State, irrespective of the place of first publica
tion. Broadcasting such works and causing them to be transmitted 
to subscribers to a diffusion service, are now specified as acts 
restricted to the owner of the copyright in the works.

3. The “ fair dealing ” provisions at section 12 in respect of 
these works, which allow certain use of copyright works without 
infringement, are substantially the same as in existing law, but a 
new provision states that where Radio fiireann has permission to 
broadcast the work, it may, without infringement, make an 
ephemeral recording of the work by means of its own facilities for 
the purposes of the broadcast.

4. There is provision in existing law which allows a record 
manufacturer to make a recording of a musical work without in
fringement of its copyright if the work has already been recorded 
by another person, provided a royalty of 5% of the retail price of 
the records is paid to the owner of the copyright in the musical 
work. Section 13 of the Bill makes some changes in this provision. 
The recording, as of right, can be made only where the work has 
previously been recorded for the purpose of retail sale of the 
records and the new recording is similarly intended. No fixed 
rate of royalty is prescribed by the section, but it requires that a 
“ fair royalty ” be paid..

Artistic Works.
5. Section 9 of the Bill establishes copyright in original artistic 

works in the same way that section 8 establishes it in literary, 
dramatic and musical works. The term of copyright in photo
graphs is fixed at twenty-five years from the end of the year in 
which the photograph is first published. This reduced term, which 
in existing law is fifty years, is introduced because of the relation
ship between photographs and cinematograph films which in 
section 18 are given a like term of copyright.

Sound Recordings.
6. In existing law, records and similar mechanical musical 

instruments by means of which sounds may be reproduced have



a copyright as if these mechanical instruments were musical 
works, and the term of the copyright attaching to them is fifty 
years from the making of the original plate. Section 17 of the 
Bill establishes a copyright in every sound recording made by 
“ a qualified person ”, as defined in section 7, and in every sound 
recording first published in the State. The term of copyright is 
twenty-five years from the end of the year in which it is first 
published, and the first owner of the copyright is the maker of the 
sound recording. A sound recording is defined as the aggregate 
of sounds embodied in and capable of being reproduced by a 
record, and the copyright in it is additional to any copyright 
that may subsist in the literary, dramatic or musical work re
corded. The copyright in a sound recording consists, under the 
section, of a right to restrict the copying of the recording, and in 
the case of an unpublished recording, the right to restrict the 
public playing or broadcasting of the recording. Where a record
ing has been published, the section prohibits the public playing 
or broadcasting of the recording without payment of equitable 
remuneration to the owner of the copyright in the recording.

Cinematograph Films.
7. In the Act of 1927 the definition of dramatic work included 

any cinematograph production “ where the arrangement or acting 
form or the combination of incidents represented give the work an 
original character ”. The term of copyright in such a cinemato
graph production was accordingly that appropriate to original 
dramatic works which, subject to certain provisions of the Act, was 
the lifetime of the author and fifty years after his death. The 
amending Act of 1957 made a change in the kind of cinematograph 
productions coming within the law, by deleting the clause relating 
to an original character quoted above.

8. Section 18 of the Bill establishes a copyright in every 
cinematograph film of which the maker was “ a qualified person ” 
under section 7 and in every film first published in the State, for 
a period of twenty-five years from the end of the year in which the 
film was first published, and vests the copyright in the maker of 
the film, the maker being defined as the person or company by 
wrhom the arrangements necessary for the making of the film were 
undertaken.. This copyright, as in the case of sound recordings, is 
separate from any copyright that may subsist in any literary, 
dramatic or musical work incorporated in the film. There is a 
provision in the section that performance of the film after its 
copyright has run out will not infringe any copyright in any work 
contained in the film. In section 47 there is a new provision in 
relation to literary, dramatic, musical or artistic works incor
porated in cinematograph films. Where the owner of the copyright 
in any such work grants a licence for the work to be incorporated 
in a film, doing any of certain acts will not, in the absence of 
agreement to the contrary, infringe copyright in the work. These 
acts are—

(a) making and distributing copies of the film,
(b) causing the film to be seen or heard in public,
(c) broadcasting the film, and
(d) making any adaptation of the work as incorporated in the

film.

Where the work incorporated in the film is a musical work, the 
owner of the performing right in the work will be entitled to 
equitable remuneration when the film is publicly shown or 
broadcast.

Television and Sound Broadcasts.
9. A new copyright, vested in Radio fiireann, is established by 

section 19 in television and sound broadcasts made by Radio 
fiireann from a place in the State. This copyright is separate 
from any copyright that may subsist in any work or other subject
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matter contained in the broadcast. The term of this copyright is 
twenty-five years from the end of the year in which the broadcast 
is first made, and the acts restricted by the copyright are:

(а) making a film, or a photograph, or a record, of the broad
cast otherwise than for private purposes ;

(б) in the case of a television broadcast, causing it to be seen
or heard in public by a paying audience, this being 
defined in the section ;

(c) rebroadcasting a broadcast.

Section 44 empowers the Government to provide by Order for the 
provisions of the Bill, relating to television and sound broadcasts, 
to be applied to wireless telegraphy emissions by persons other 
than Radio fiireann.

Published editions of works.
10. Section 20 establishes a new copyright in published editions 

of literary, dramatic or musical works, if the first publication of 
the edition took place in the State or if at the time of the first 
publication the publisher was “ a qualified person ”. The copy
right, which lasts for twenty-five years, prevents the unauthorised 
reproduction of the typographical arrangement of the edition by 
any photographic or similar process. This copyright will subsist 
whether or not there is copyright in the works contained in the 
edition.

Civil actions and penalties in respect of infringements of copyright.
11. The provisions relating to these matters are substantially 

the same as in existing law, but an existing provision at section 
163 of the Industrial and Commercial Property (Protection) Act, 
1927, that an action in respect of infringement of copyright shall 
not be commenced after the expiration of three years following 
the infringement, is not proposed for re-enactment and such 
actions will now be governed by the Statute of Limitations, 1957.

Powers of Controller of Industrial and Commercial Property.
12. The Controller is given power under the Bill to decide cases 

referred to him by an aggrieved party in respect of the following 
matters:

(a) Section 13—the amount of royalty payable by the manu
facturer of a record in respect of the recording, under 
the provisions of the section, of a musical work which 
has already been recorded by another person.

(b) Section 17—the amount of remuneration payable to the
owner of the copyright in a sound recording in respect 
of the broadcasting or public playing of the recording.

(c) Sections 31 to 33—licensing schemes for the public per
formance of works and other subject matters operated 
by organisations of copyright owners (e.g., the Per
forming Right Society) or cases of persons who are 
refused licences by such a body or can obtain such 
licences only on terms or conditions which the appli
cants consider unreasonable.

(d) Section 47—the rate of remuneration payable to the
owner of the copyright in a musical work incorporated 
in and performed through the medium of a cinemato
graph film.

False attribution of authorship.
13. Section 53 makes a new provision to enable persons whose 

names may be used as alleged authors of works which they did 
not make, to take action against the offenders.

Publishers* obligations in respect of certain libraries.
14. The existing obligation on publishers of books first pub

lished in the State to supply free copies to specified libraries is
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continued in the Bill; the library of St. Patrick’s College, May- 
nooth, is now added.

Arrangements with foreign countries.
15. Provision is continued at section 42 enabling the Govern

ment to make Orders extending the benefits of this law, either in 
respect of all or of part of the works and subject matters covered 
by the Bill, to countries with which the State has entered into 
reciprocal arrangements for the protection of copyright. The pro
posals in the Bill, relating to literary, dramatic, musical and 
artistic works, meet the requirements of the Brussels Revision of 
the Berne Convention and the Universal Copyright Convention 
to both of which Ireland is a party.

Revocation of certain provisions.
16. Certain other provisions included in the Act of 1927 which 

are not proposed for re-enactment are

(a) the keeping of a register of entertainments by pro
prietors of theatres, etc. (section 181);

(b) a statutory register of artistic works (section 179);
(c) the limitation on an assignment of copyright made by

an author with effect after his death (section 158 (2));
(d) powers of seizure of pirated copies of musical works

(section 182 et seq.).

An Roinn Tionscail agus Trdchtala,
Samhain, 1962.
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