
AN BILLE AOISLIUNTAS AGUS PINSEAN, 1962. 
SUPERANNUATION AND PENSIONS BILL, 1962.

EXPLANATORY MEMORANDUM.

General
The Superannuation and Pensions Bill, 1962, deals with a wide 

range of matters in the field of superannuation and pensions in 
respect of public service. Most of it relates to Civil Service super
annuation but some sections apply to former Deputies and Senators, 
dispensary doctors and the staff of State sponsored bodies.

Transfer of Pensionable Service
2. The main provision of the Bill—section 4—will facilitate 

under certain conditions, the transfer of pension credits in the case 
of staff transfers between the Civil Service and approved organisa
tions and between one approved organisation and another by 
enabling the superannuation award payable on final retirement to 
be calculated on aggregate service. An agreed contribution towards 
the award will be payable by the former employer, which can be 
based on pensionable service and salary at the date of outward 
transfer. These are the arrangements already in operation for 
transfers between the local authority service and the Civil Service. 
Where the transfer is from an approved organisation to the Civil 
Service, the section provides for the reckoning of the transferee’s 
prior service in computing his Civil Service superannuation. Where 
the transfer is from the Civil Service or an approved organisation 
to a second approved organisation, prior service will be reckon- 
able in accordance with the second approved organisation’s super
annuation scheme, if it contains appropriate provisions, or other
wise at the discretion of the authority in charge of such 
organisation.

3. The conditions governing the application of the section are :—

(а) transfer must be from one pensionable employment to
another without break of service;

(б) approval of an organisation will require the making of a
regulation by the Minister for Finance; and

(c) the transfer must be approved by both employers.

4. Section 5 enables the Minister for Finance to make a con
tribution towards the superannuation award granted to a member 
of the staff of a training college for teachers under a scheme 
approved by him and which allows established service in the Civil 
Service rendered prior to the enactment of this Bill to reckon as 
pensionable service. It also enables the Minister to pay a contri
bution towards the superannuation award granted to a civil servant 
who transferred to an approved employment before the passage of 
the Bill, if the employer wishes to base the award on aggregate 
service in the Civil Service and the approved employment. In 
these cases an Exchequer contribution has already been pledged 
in respect of the service in the Civil Service. Section 5 also gives 
effect to an agreement concluded between An Bord Iascaigh Mhara 
and Gaeltarra fiireann for the transfer of pensionable service in 
the case of an officer who transferred from the Bord to Gaeltarra 
fiireann.
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Compassionate Gratuities
5. Another change in the Superannuation Acts is effected by 

section 2 which reduces from fifteen to seven years the period an 
unestablished civil servant must serve in order to qualify for a 
compassionate gratuity payable on death or retirement because of 
age or ill-health. The section also provides that where an estab
lished civil servant dies 'without sufficient pensionable service (five 
years) to qualify for the death gratuity payable in respect of 
established officers, but had unestablished service preceding his 
established appointment, his aggregate service, unestablished and 
established, may reckon for a compassionate gratuity, i.e. if he 
had seven years ’ aggregate service, a compassionate gratuity would 
be payable. This section will have effect from the 5th of May, 
1960—the date the Minister for Finance accepted the agreed 
report of the Civil Service General Council under the Conciliation 
and Arbitration Scheme, which recommended its enactment. 
Section 3 extends the power to grant compassionate gratuities to 
two groups hitherto ineligible.

Notional Service
6. Section 6 provides for the grant of notional years or “ added 

years ” of established service to certain civil servants. These 
comprise two groups—firstly, redundant officers and secondly, pro
fessional officers who are required to have had a specified number 
of years of pre-recruitment experience in order to qualify for 
appointment.

Redundancy Compensation
7. Hitherto, the provision for redundancy compensation provided 

that such compensation should not exceed the superannuation which 
would be payable if the redundant officer was obliged to retire on 
grounds of age at the time he became redundant. Section 6 will 
enable such compensation to be increased to the amount which 
would be payable if the redundant officer’s service were up to 10 
years longer. In addition, provision is also made in section 7 for 
the payment of a special severance gratuity not exceeding half a 
year’s pay.

Professional Officers
8. The provision of notional service for certain professional 

officers is designed to meet a recruitment difficulty. The require
ment of a period of pre-recruitment experience in the case of 
certain professional positions has a restrictive effect on the field of 
recruitment, which it is considered may be overcome by enhancing 
the superannuation prospects of such positions. For this purpose, 
a number of years of notional service, commensurate with the 
previous experience required to qualify for appointment, may be 
offered as a recruitment incentive. Serving professional officers 
cannot be granted the enhanced superannuation terms on the basis 
of aiding recruitment. Nevertheless, having regard to the terms 
being offered to future recruits, provision has been made to grant 
to any serving officer who was appointed to a professional position 
which will qualify for an addition of notional service under the 
Bill and who was required to have had previous experience as a 
qualification for appointment, one-half the number of notional 
years to be granted in the future in respect of that position.

Averaging of Salary
9. Superannuation is normally computed by reference to retiring 

salary. However, where a civil servant is promoted during the 
last three years of his service, the “ averaging rule ” requires that 
his superannuation award be calculated on his annual average 
salary over this three-year period. This rule has operated with 
considerable severity in the recent era of rapidly increasing pay 
rates and has resulted, in some cases, in an average salary which 
was less than the actual salary which would have obtained had 
there been no promotion. Subsection (1) of section 8 will ensure 
that no one will get less superannuation than if he had not been
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promoted. Subsection (2) will allow a proportion of the extra pay 
received as a result of the promotion to be carried over into the 
superannuation award. Subsection (5) deals with single posts 
which do not form part of a class. The salary attaching to such 
posts is liable to averaging in respect of any increase in the last 
three years of service. However, averaging has been waived in 
respect of such posts in the Civil Service for some time, with the 
concurrence of the Comptroller and Auditor General, where (i) the 
increase was awarded through conciliation or arbitration or (ii) it 
was part of a settlement covering other grades in the Department 
or was consequential on pay increases obtained by other grades 
through conciliation or arbitration and was not excessive in rela
tion to such increases. An increase in the salary of a one-man post 
which is not linked with*an increase for any other grade, however, 
attracts averaging, and will continue to do so. Subsection (3) will 
give statutory cover to this practice. The direction envisaged in 
the subsection will accordingly be expressed in general terms.

Reckoning of certmn service
10. Sections 9 to 21 will enable the reckoning under the Super

annuation Acts of certain service which hitherto could not be 
reckoned. Thus, section 9 will allow whole-time service under the 
Folklore Commission, which at present is non-pensionable, to be 
treated as though it were unestablished (non-pensionable) service 
in the Civil Service, and thus enable it to qualify for the payment 
of a compassionate gratuity subject to the normal conditions. 
Moreover, should such service be succeeded by established (pen
sionable) service in the Civil Service, part of it may reckon, under 
a concession granted in 1951, as established service. Again, 
section 10, which deals with service under the Congested Districts 
Board, will enable service, not already reckonable under existing 
legislation, to be reckoned as though it were pensionable or non- 
pensionable service, as may be appropriate, in the Civil Service. 
Section 11 will enable the temporary local authority service of 
certain veterinary officers in the Department of Agriculture to be 
reckoned as though it were unestablished service in the Civil 
Service. These men were employed by local authorities on 
veterinary duties but in 1935, their duties were transferred to the 
Department and consequently most of them also transferred. As 
they obtained established posts in the Civil Service, the effect of 
the section will be to permit one-half of their local authority service, 
deemed to be unestablished service under the section, to reckon, 
through the 1951 concession, as established service. Section 12. 
One of the requirements of the Superannuation Acts is that 
service, in order to be reckonable, must be paid from moneys pro
vided by the Oireachtas. This section deals with the case of 
certain civil servants whose service was, for a time, paid from 
moneys provided by the Hospitals Trust Fund and will enable 
that service to be deemed to have been paid from moneys provided 
by the Oireachtas. Section 13 is concerned with the case of an 
unestablished civil servant who was transferred to University 
College, Dublin, in 1926, at the time the College of Science was 
transferred to the University. He subsequently became an estab
lished civil servant and although provision was made in the Univer
sity Education (Agriculture and Dairy Science) Act, 1926, to pre
serve his right to the pre-1926 service, it was found when deter
mining his superannuation that this service had been lost by his 
return to the Civil Service. Section 13 restores his entitlement to 
this pre-1926 service. Section 14 will make it possible to revise 
the superannuation award made to a District Court Clerk who was 
established before the Court Officers Act, 1951, in order that he 
might not be less favourably treated than if he had been established 
under that Act, while section 15 will enable certain teaching ser
vice in the National College of Art to reckon for superannuation 
purposes.

11. The Superannuation and Pensions Act, 1923, and the Super
annuation Act, 1936, enabled pre-Truce service in the Civil Service
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of Dail Eireann to be reckoned as established service for the pur
poses of the Superannuation Acts. Section 16 will enable post- 
Truce service in the Civil Service of Dail fiireann to be reckoned 
as unestablished service. Where followed by established service, 
such unestablished service may be given the benefit of the 1951 
concession already referred to, i.e. one-half of it may be reckoned 
as established service. Section 17 deals with persons whose service 
was interrupted for political reasons and for whom a date of com
mencement of established service was determined under the Super
annuation Act, 1936. Had the 1951 concession been operative at 
the time, an earlier date would have been determined for some of 
these persons. This section, by allowing interrupted service, 
rendered prior to the date of commencement fixed under the 1936 
Act, to reckon as unestablished service, will thereby enable the 
1951 concession to be applied to such persons. Section 18 covers 
the case of an officer who lost his position in the Civil Service in 
1916 and was not provided for in the Superannuation and Pensions 
Act, 1923, or the Superannuation Act, 1936. The proposed pro
vision will restore to him the pensionable service he lost by taking 
part in the National Insurrection in 1916. Section 19 deals with 
certain former local authority officers who lost office for political 
reasons and were subsequently employed in the Civil Service. 
Most cases in this category have been dealt with in former legisla
tion but a couple of persons excluded from such legislation will, 
under this section, be allowed to reckon the period, or part of it, 
between the date they lost office and the date of their subsequent 
employment in the Civil Service. Section 20 similarly deals with 
certain former local authority officers who lost office for political 
reasons and were subsequently employed by another local authority. 
Again, most cases in this category have been dealt with in former 
legislation but a couple of persons excluded from such legislation 
will, under this section, be allowed to reckon the period, or part 
of it, between the date they lost office and the date of their subse
quent employment by another local authority. Section 21 amends 
section 15 (3) of the Superannuation Act, 1936, by enabling the 
reckoning of service in the Dublin Metropolitan Police as well as 
service in the Garda Siochana.

Former Inspectors and Organisers in the department of Education
12. Teachers who retired before 1950 were originally paid pen

sions but no lump sums. Pensions plus lump sums were given to 
teachers retiring after 1 January, 1950. Subsequently, lump sums 
were granted on an ex-gratia basis to the teachers who retired 
before 1950. Teachers who became Inspectors or Organisers in 
the Department of Education carried their pensionable teaching 
service into their new posts but in the case of Inspectors and 
Organisers who retired prior to 1950, the teaching service did not 
count for lump sum. Section 22 provides for the grant to the 
Inspectors and Organisers who retired prior to 1950 of a similar 
concession to that granted to teachers who retired before that year.

Miscellaneous Provisions
13. The Superannuation Act, 1956, enables a civil servant to 

surrender portion of his pension in order to provide a pension 
for a dependant relative. Section 23 extends the 1956 Act to 
certain classes such as Land Commissioners, Property Arbitrators 
and the members of the Industrial Development Authority. 
Sections 24, 25 and 26 make provisions for facilitating the admini
stration of the superannuation code. Section 27 provides that 
service as a Property Arbitrator may reckon as established service. 
Section 28 provides pensions for whole-time members of the Indus
trial Development Authority and also enables the present Chairman 
to elect to have his superannuation calculated as though he were 
and always had been an established civil servant. Section 29 
provides statutory authority for the grant of allowances to former 
Deputies and Senators who are in necessitous circumstances, while 
section 30 will enable the amendment or winding up of the Pensions 
Scheme for members of the Houses of the Oireachtas, should the
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members consider that course desirable. Payment of compensation 
to certain dispensary doctors compulsorily retired on age grounds 
is proposed in section 31. Dispensary doctors have been compelled 
for the first time, to retire on age grounds under a statutory 
instrument which is effective from 1 January, 1961. Under 
previous practice, these doctors were allowed to stay in office 
indefinitely, provided their health permitted this course. In order 
to ease the change in their conditions of service, a scheme is set 
out in section 31 which will enable the payment of compensation 
to doctors who retire on age grounds in the first 7 years of the 
operation of the new age limits. Under section 32 it is proposed 
to pay lump sums ranging from £500 to £100 to the dispensary 
doctors who are required to vacate official residences on age retire
ment in the period up to 30 June, 1965. Section 33 will enable a 
district justice to reckon county registrar service as pensionable 
service while section 34 will preserve the superannuation rights of 
a whole-time member of Coras Iompair ffireann in the event of 
his appointment to a part-time position in a body approved by the 
Ministers for Finance and Transport and Power.

An Roinn Airgeadais.
Aibredn, 1963.

v. r't •
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