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LOCAL GOVERNMENT (SANITARY SERVICES) BILL,
1962.

EXPLANATORY MEMORANDUM.

The objects of the Bill are (a) to enable the Minister for Local 
Government and local sanitary authorities to assist private water 
and sewerage installations; (6) to empower sanitary authorities 
to acquire water and sewerage undertakings; (c) to provide a new 
legal basis for water charges; (d) to facilitate connections with 
public water supplies and sewerage systems; and (e) to enable air 
pollution to be controlled.

Grants and Loans.

Sections 2 to 5 inclusive provide for grants and credit facilities for 
persons and groups installing piped water and sewerage in dwelling- 
houses. These sections will replace, in amplified form, somewhat 
similar provisions in the Housing Acts. Under those Acts the Minister 
can make a grant up to £50 for a private water supply or up to 
£25 for sewerage, and the county council may make a supple
mentary grant within the same limits. The combined grants may 
not exceed two thirds of the cost of the installation. The new 
sections are expressed in general terms and would permit of the 
framing of a scheme of grants on the same pattern.

Section 2 empowers the Minister, subject to regulations, to make 
grants to persons (either singly or in groups) installing piped 
water or sewerage in dwelling-houses. A combined grant may be 
made to a group, and grants may be paid whether or not public 
services have been provided in the area. In serviced areas grants 
will normally be paid only for connections with public mains or 
sewers. Grants w ill be payable to the owners or occupiers of vested 
or unvested council cottages.

Section 3 provides for the payment of supplementary grants by 
sanitary authorities, in accordance with regulations to be made 
by the Minister.

Provision is made under sections 2 and 3 for a seven year stay 
on valuation increases attributable to the installation of water or 
sewerage. This replaces a corresponding provision in the Housing 
Acts.

Sections 4 and 5 will enable sanitary authorities to make or 
guarantee loans to persons or groups installing services in dwell
ings. These credit facilities will apply to all types of dwelling, 
including (where necessary) vested or unvested council cottages. 
Security will be a matter for determination in the light of circum
stances by sanitary authorities with Ministerial approval, and will 
not, as under the Housing Acts, necessitate a charge on the 
property. The average advance will, it is estimated, be less than 
£50 per dwelling.

Acquisition of Water and Sewerage Undertakings.

Section 6 proposes to empower sanitary authorities to acquire 
private water supplies and sewerage undertakings, by agreement 
or, if necessary, by compulsory procedure. The scope of section



202 of the Public Health (Ireland) Act, 1878, which deals with 
the acquisition of land, water rights etc., is being extended to 
include waterworks and sewerage systems. The compulsory 
purchase procedure proposed is that of the Housing of the 
Working Classes Acts, as applied to sanitary authorities by the 
Local Government (No. 2) Act, 1960.

Some ten private group water supplies have been completed and 
more that 300 further schemes are in preparation. A similar 
development, though on a much smaller scale, may be expected in 
the case of sewerage. The Bill will enable the owners of many of 
these schemes to transfer them for maintenance to the sanitary 
authority. Compulsory acquisition may under subsection (2) be 
authorised only for the purpose of safeguarding public health or 
improving water supply or sewerage facilities. This stipulation 
does not apply where default is made in repayment of a loan made 
or guaranteed by the sanitary authority for a scheme. Subsection 
(3) provides that the owners of an undertaking may request the 
sanitary authority to take it over. The sanitary authority, if all 
the owners agree on the terms, must then acquire the undertaking; 
otherwise they must acquire compulsorily. Subsections (4) and (5) 
provide that in assessing compensation, account must be taken of 
grants paid, or loans outstanding.

Water Charges.

Section 7 of the Bill will replace the existing law relating to 
water rates and rents contained in section 66 of the Public Health 
(Ireland) Act, 1878, and the Waterworks Clauses Acts of 1847 
and 1863. The proposed new system of charging is based on a 
buyer-seller relationship between the sanitary authority and the 
consumer, subject to certain safeguards. Subsection (1) gives a 
general power to charge for water. No special charge may be 
made for domestic water in urban areas, with the exception of 
water supplied to business or trade premises, hospitals and other 
institutions, and clubs. Appeal may be made to the Minister 
against any charge for domestic water supplied to such premises. 
Subsection (2) sets out the various factors by reference to which 
charges may be fixed : quantity, valuation of premises, use, etc. 
Subsection (4) empowers the Minister to abate water charges 
where a private water supply is taken over by a sanitary authority. 
Subsections (5) to (9) provide for payment and recovery of water 
charges. A water supply may be cut off in default of payment, 
as under existing law.

Section 7 (11) contains a new definition of “ water supply for 
domestic purposes The new definition will replace that in the 
Waterworks Clauses Act, 1863, section 12, which had become 
difficult to interpret, in the light of Court decisions. No new 
principles are introduced. A clear distinction is drawn between 
water used for ordinary household purposes and water used other
wise. The existing position that water drawn through a hose for 
washing vehicles and watering gardens is not regarded as

domestic ” water is being retained.

Connection of Premises with Public Water Supply and 
Sewerage Systems.

Sections 8 and 9, coupled with the grants and loans provisions 
in sections 2 to 5 of the Bill, are intended to provide effective 
machinery for achieving maximum connections with public 
services. Under the Bill, grants or loans may be made available 
for connecting premises with water and sewerage schemes. Section 
9 will clarify the legal position in relation to the provision of 
connections by sanitary authorities, either as part of a new water 
or sewerage scheme, or otherwise. Where these facilities remain 
unavailed of, and a premises within 100 feet of a watermain or 
sewer remains unconnected, the sanitary authority may invoke the 
compulsory procedure set out in section 8.
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Section 8 will replace Parts II and III of the Local Government 
(Sanitary Services) Act, 1948, and will enable a sanitary authority 
to serve a notice on the owner of any premises which is not 
satisfactorily serviced, and which is not more than 100 feet from 
a sewer or watermain, requiring him to lay a connection to the 
public scheme within a specified period. The owner may appeal to 
the District Court, within a month of service of the notice. The 
District Court may either confirm or annul the notice, but con
firmation may be subject to modifications or additions. There is 
no appeal from the decision of the District Court (subsections (4) 
to (7)). Subsections (8) and (9) provide for the coming into effect 
of notices, and for compliance by owners, subject to penalties up 
to £10, with £2 a day for continuing offences. The sanitary 
authority must lay any part of a connection lying in a third 
party’s land (subsection (11)).

Section 9 is largely new, and gives wide additional powers to 
sanitary authorities to provide, or contribute to the cost of, 
connections. The “ service pipes ” and “ drainage pipes ” 
mentioned in the section will cover connections with watermains 
and sewers respectively. A “ drainage pipe ” may, however, lead 
elsewhere, e.g. to a septic tank. Subsection (2) will give a right to 
sanitary authorities to lay portions of certain connections as if 
they were sewers (section 18 of the Act of 1878 authorises the 
laying of sewers in any road or other land, subject to the payment 
of compensation). The cases in mind are connections more than 100 
feet from premises to main. The sanitary authority is in effect 
being empowered to bring the public service to a point within 100 
feet of the premises, but not nearer than 50 feet.

Air Pollution.

Section 10 will empower the Minister to make regulations for 
the control of atmospheric pollution, including the regulation of 
certain trades, chemical works and other potential sources of 
pollution through the emission of smoke, dust, grit and noxious or 
offensive gases.

The existing law relating to air pollution is limited to (a) the 
smoke nuisance provisions in sections 107-127 of the Public Health 
(Ireland) Act, 1878, and (6) the Alkali, &c. Works Regulation Act, 
1906. The scope of section 107 of the 1878 Act, in relation to air 
pollution, is very narrow : it does not include smoke from dwellings, 
which may be a major factor in air pollution, nor, since the enact
ment of the Factories Act, 1955, factory smoke. Subsection (2) 
defines the scope of the regulations, which may provide for—

(i) testing, measurement, and investigation of air
pollution;

(ii) regulating the establishment and operation of trades
and processes having a high pollution potential; 
and

(iii) specifying maximum concentrations of certain 
pollutants in the atmosphere.

Before making regulations affecting industrial activities, the 
Minister must consult with the Minister for Industry and Com
merce. The Minister for Health must be consulted in the case of 
regulations dealing with possible air pollution from radioactive 
materials. Subsection (5) provides for enforcement of the regula
tions by authorised officers of the Minister or sanitary authorities, 
gives powers of entry on premises, and provides for penalties up 
to £20 for obstruction of authorised officers. Subsection (6) pro
vides for penalties for contravention of the regulations: up to 
£100, with £5 a day for continuing offences. Subsection (9) pro
vides for the enforcement of regulations in the case of ships or 
vessels.

3



General.

Section 11 requires regulations made under the Act to be laid 
before each House of the Oireachtas.

Sections 12 and 13 provide for the Minister’s expenses, and 
repeals.

Section 14 enables the Act to be brought into operation by orders, 
to be made by the Minister.

Boinn Rialtais Aitiuil, 
luil, 1962.
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