
AN BILLE CROINEIRI, 1961 
CORONERS BILL, 1961

EXPLANATORY MEMORANDUM

*General
1. This Bill consolidates, with amendments, the existing law 

relating to coroners and coroners ’ inquests.

Part I: Preliminary and General

2. Sections 1 to 5 are routine provisions (short title, etc.) and 
do not call for special comment.
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Part II: Coroners and Coroners’ Districts

3. Subsection (1) of section 6 provides that the coroners’ dis
tricts for the purposes of the Act shall be the same as the existing 
districts. However, for some years the boroughs of Kilkenny, 
Clonmel, Drogheda and Sligo have not had separate coroners and 
the opportunity is being taken of including these boroughs in the 
adjoining coroners’ districts of County Kilkenny, County Tip
perary South Riding, County Louth and North County Sligo 
(subsection (2) ). Subsection (3) is a re-enactment, in general terms, 

of the provisions of the various enactments providing for the exten
sion of the boundaries of the county boroughs of Dublin, Cork, 
Limerick and Waterford. These enactments, which are being 
repealed, provided that any such extension would not affect the 
respective areas of jurisdiction of the county borough coroner and 
the coroner for the adjoining county during the period of office of 
the existing coroner. Accordingly, whenever the coroner for one of 
these adjoining counties ceases to hold office the coroner’s district 
for the county borough will be enlarged to coincide with the 
administrative area of the county borough, and the county 
borough coroner’s salary will be reviewed (subsection (4) ).

4. Section 7 enacts the provisions of section 3 of the Coroners 
(Amendment) Act, 1947, dealing with amalgamation of coroners’ 
districts on the occurrence of vacancies.

5. Section 8 restates the present lawr which provides for the
appointment of coroners by the local authority on the recommenda
tion of the Local Appointments Commissioners. The Minister for 
Justice is being given pow'er to declare the qualifications for 
appointment to the office of coroner after consultation with the 
Local Appointments Commissioners (subsections (3) (b) and (c) ). 
At present this power is exercisable by the Local Appointments 
Commissioners, with the consent of the Minister for Justice. This 
change is in line writh that made in relation to the declaring of 
qualifications for other offices of local authorities by section 21 of 
the Local Government Act, 1941. Paragraph (e) of subsection (3) 
gives statutory effect to the practice followed by the Commis
sioners, with the concurrence of the Minister for Justice, of exer
cising in every case the power conferred by section 9 of the Local 
Authorities (Officers and Employees) Act, 1926, to dispense with 
the competitive examination required by that Act. Subsection (4) 
is a transitory provision for vacancies in the course of being filled 
when the Act comes into operation. * •. : .



6. Under the present law coroners’ salaries are inclusive and are 
fixed from time to time by the local authority with the approval of 
the Minister for Justice, who is required to consult the Minister for 
Local Government. These provisions are being re-enacted by 
section 9.

7. Section 10 re-enacts the provisions of section 4 of the 1947 
Act relating to the review of the salary of a coroner whose district 
is enlarged by amalgamation.

8. Subsection (1) of section 11 provides that coroners must retire 
on reaching the age of 70 years, but this provision will apply only 
to future coroners. There is no upper age limit in the case of 
existing coroners. Subsection (2) is a transitory provision for 
vacancies in the course of being filled when the Act comes into 
operation.

9. Section 12 continues the existing statutory requirement that a 
coroner must have his ordinary residence within his own district 
but authorises the Minister to permit a coroner to live outside it.

10. Section 13 deals with the appointment, powers and duties of 
deputy coroners and makes provision (subsection (5)) for the case 
of a coroner being absent from his duties with the permission of the 
Minister for Justice. In such a case the Minister is being 
empowered to authorise the deputy coroner to perform all 
the duties of the coroner and during the period of authorisation 
the deputy coroner is being deemed to be the coroner for the dis
trict. Subsections (7) and (8) require a deputy coroner to reside 
within the district of the coroner unless he obtains the Minister’s 
permission to live outside it.

11. Under the existing law no person may be appointed to be a 
coroner or deputy coroner unless he is a registered medical prac
titioner, a barrister, a solicitor or an ex-justice of the peace quali
fied under the Coroners (Qualification) Act, 1924. Section 14 
provides that only registered medical practitioners, practising 
barristers or practising solicitors of at least five years’ standing 
are eligible for appointment.

12. Section 15 re-enacts the substance of the present law 
regarding the removal of coroners or deputy coroners from office 
by the Minister for Justice but requires the Minister, in such 
an event, to specify the reason for removal.

13. Section 16 contains transitory provisions regarding the 
coroners now holding office. Subsection (1) deems them to have 
been appointed to their existing districts in accordance with the 
Bill and provides that their salaries are not to be less than their 
existing ones. A similar provision is made by subsection (3) 
regarding existing deputy coroners. Subsection (2) is conse
quential on section 6 and provides for the abolition of the existing 
offices of coroner for the boroughs of Kilkenny, Clonmel, Drogheda 
and Sligo which are being merged in adjoining districts.

Part III: Inquests

14. Section 17, which imposes on coroners a general duty to hold 
inquests, is a re-enactment of the existing law contained in sections 
22 and 39 of the Coroners (Ireland) Act, 1846, and section 1 of the 
Coroners (Amendment) Act, 1927.

15. Subsections (1) to (3) of section 18 re-enacts section 2 of 
the 1927 Act, which gave discretion to a coroner not to hold 
inquests in certain cases and imposed a duty on the local Garda 
Officers to notify uncertified deaths to him (subsections (1) to (3)). 
Subsection (4) imposes a statutory duty on doctors, registrars 
of deaths, undertakers and persons occupying dwellings or in 
charge of institutions to notify the coroner of violent, etc. deaths. 
A penalty not exceeding £20 is being provided for breach of 
this duty (subsection (5) ).

16. Section 19 is a re-enactment of section 11 of the 1927 Act 
which enabled a coroner to dispense with holding an inquest in 
certain cases where he had received the report of a post-mortem 
examination.
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17. Section 20 is a new provision to deal with the situation 
where the coroner and deputy coroner for a district are prevented 
by illness, etc., from holding an inquest. The section provides 
that in such a case the inquest shall be held by a coroner of an 
adjoining district at the request of the Garda Siochana.

18. Section 21 makes provision for a case where several deaths 
have arisen from one occurrence and are lying within the district 
of different coroners. It is a re-enactment of section 8 of the 1927 
Act.

19. Section 22 is new. It authorises a coroner, in a case where 
a body on which it is necessary to hold an inquest has been buried, 
to proceed to hold the inquest without exhuming the body where 
he knows that no good purpose will be served by exhumation.

20. Section 23 is a re-enactment of the existing law (section 9 
of the 1927 Act) and enables the Minister for Justice to direct an 
inquest to be held in a case where a body has been destroyed or is 
irrecoverable.

21. Section 24 empowers the Attorney General to direct an in
quest to be held where he has reason to believe that a person has 
died in circumstances which in his opinion make the holding of an 
inquest advisable.

22. Section 25 modifies section 10 of the 1927 Act by making it 
obligatory on a coroner to adjourn an inquest if a member of the 
Garda not below the rank of inspector requests him to do so on 
the ground that criminal proceedings in relation to the death are 
being considered or have been instituted. Section 10 of the 1927 
Act obliges the coroner to adjourn only “ in the absence of reason 
to the contrary ’ ’ and applies only where a person has been charged 
with the murder or manslaughter of the deceased.

23. Section 26 re-enacts the existing law relating to the 
summoning of witnesses with the modification that the 
coroner may summon a second doctor to give evidence 
without a written requisition from the jury where that 
doctor has assisted at the post-mortem examination. In such a 
case, however, the coroner must furnish to the Minister for Justice 
a statement of his reasons for considering such evidence to be 
necessary (section 52 (d)).

24. Subsection (1) of section 27 modifies section 6 (1) of the 1927 
Act by providing that a coroner need not view the body where it has 
been previously viewed by a member of the Garda Siochana who 
gives evidence to that effect at the inquest or where it has been 
viewed by another coroner or a deputy coroner. At present a 
coroner must view the body at or before the first sitting of the 
inquest. Subsection (2) re-enacts the exising law relating to the 
viewing of the body by the jury.

25. Section 28 is a. new provision requiring the coroner to take 
a note of the name and address of every person who gives evidence 
at the inquest in every case where depositions are not taken.

26. Section 29 provides for the preservation of depositions, etc., 
by the coroner during his term of office and for their being handed 
over to the local county registrar after the coroner has ceased to 
hold office. Subsections (3) and (4) authorise a coroner or a 
county registrar, as the case may be, to furnish copies of documents.
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27. Section 30 amends the law by providing that questions of 
civil or criminal liability shall not be considered or investigated at 
any inquest and that, accordingly, every inquest shall be confined 
to ascertaining the identity of the person in relation to whose 
death the inquest is being held and how, when and where the 
death occurred.

28. Section 31 also amends the law by providing that neither 
the verdict nor any rider to the verdict may contain a censure or 
exoneration of any person. There is a saver for recommendations 
of a general character designed to prevent further fatalities.

29. Section 32 requires the verdict returned at an inquest to be 
signed by the coroner and, where he sits with a jury, by the fore
man of the jury.

30. Section 33 (1) re-enacts the existing law which authorises 
a coroner to have a post-mortem examination made of the body of 
any person in relation to whose death an inquest is to be or is being 
held. Subsections (2) to (5) amend section 12 of the 1927 Act by 
making it obligatory on a coroner to request the Minister for 
Justice to arrange a post-mortem or special examination in every 
case in which a member of the Garda not below the rank of inspector 
applies to him so to do and states his reasons for so applying. 
Subsection (6) is a new provision prohibiting a post-mortem exami
nation being made for the purposes of an inquest by a doctor who 
has attended the deceased within one month before his death.

31. Section 34, which is new, provides that an inquest which has 
being adjourned and at which only evidence of identification has 
been given may be resumed by a different coroner.

32. Subsection (1) of section 35 extends to medical deputy 
coroners the disqualification on a medical coroner for holding an 
inquest on the body of a person whom he has attended profession
ally within one month before the person’s death. Subsection (2) 
amends the law by imposing a similar disqualification on a coroner 
or deputy coroner who is a solicitor or barrister and who has drawn 
up or assisted in the drawing up of the deceased’s will where he 
benefits under it.

33. Section 36 re-enacts the substance of the present law relating 
to the service of jurors and witnesses summonses.

34. Section 37 provides a penalty of £5 on summary conviction 
for failure to attend at inquests as a juror or witness after being 
duly summoned.

35. Subsection (1) of section 38 deals with the examination of 
witnesses on oath. Subsection (2) provides for the punishment 
of misconduct by witnesses and others at inquests and subsection 
(3) confers on witnesses the same immunities and privileges 
enjoyed by witnesses before the High Court.

Part IV : Juries at Inquests

36. Section 39 re-enacts section 3 (1) of the 1927 Act and pro
vides that a coroner may hold an inquest with or without a jury, 
subject to the subsequent provisions of this Part of the Bill.

37. Subsection (1) of- section 40 re-enacts section 3 (2) of the 
1927 Act. It sets out the cases in which a coroner is obliged to sit 
with a jury, e.g., cases where he is of opinion that the deceased 
came by his death by murder or manslaughter. Subsection (2) 
provides that the jury shall be sworn by or before the coroner. 
Subsection (3) amends the present law by dispensing a coroner 
from the obligation to hold an inquest with a jury in any case where
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he is informed bv a member of the Garda Siochana not below the 
rank of inspector that an adjournment of the inquest will be asked 
for on the ground either that criminal proceedings in relation to the 
death are being considered or have been instituted.

38. Section 41 provides that a coroner’s jury shall consist of not 
less than six and not more than twelve persons. It is a re-enact
ment of the existing law (section 4 of the 1927 Act).

39. Section 42 also re-enacts the present law (section 5 of the
1927 Act) regarding liability to serve on a coroner’s jury.

.

40. Section 43 continues the present procedure for summoning 
jurors.

41. Section 44 amends the law by providing that the verdict of a 
simple majority of the jurors must be accepted by the coroner. 
Under the existing law (section 7 (1) of the 1927 Act) the verdict 
of the majority may be accepted only if the minority consists of 
not more than two.

42. Section 45 is a new provision enabling an inquest which was 
held with a jury and at which only evidence of identification was 
given to be resumed with a different jury.

Part V: Miscellaneous

43. Section 46 authorises a coroner to direct that a body on 
which it is necessary to hold an inquest or a post-mortem examina
tion may be removed into a convenient mortuary or morgue or 
other suitable place and kept there until he otherwise directs. It 
will be an offence, punishable on summary conviction by a fine 
not exceeding £10, to obstruct the removal of a body or for the 
person in charge of the mortuary or other place not to allow the 
body to be deposited or not to keep it there. These provisions 
replace those of section 36 of the 1846 Act which empower a coroner 
to direct that a body should be deposited, pending the inquest, in 
some convenient public house and the provisions of section 14 of 
the 1927 Act which authorise a coroner to order the removal of a 
body for i>ost-mortem examination to any place provided for the 
purpose.

44. Section 47 is a re-enactment of the provisions of section 15 
of the 1927 Act regarding the procedure for obtaining an order 
from the Minister for Justice for exhumation of the body of any 
person whose death is suspected by the Gardai to have occurred in 
a violent or unnatural manner.

45. At present coroners, on request, issue certificates in connec
tion with the removal of bodies out of the State. Section 48 gives 
statutory recognition to the practice.

46. Section 49 preserves the existing jurisdiction of a coroner 
to inquire into the finding of treasure trove, i.e. gold or silver in 
coin, plate or bullion which is found concealed and of which the 
owner is unknown. Treasure trove belongs to the State.

47. Section 50 re-enacts the existing law regarding the obligation 
of a coroner to furnish particulars to the local registrar of deaths.

48. Section 51 is also a re-enactment of a coroner’s power to 
authorise the burial of a body whether it is lying for the time being 
inside or outside his district and in relation to which he has decided 
that an inquest to be held hv him is or may become necessary.
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49. Section 52 provides that normally only one doctor shall 
conduct a post-mortem examination and that where the coroner 
requests another doctor to assist in the examination he shall furnish 
the Minister for Justice with a statement of his reasons for con
sidering such assistance to be necessary.

50. Section 53 prohibits a coroner or deputy coroner who is a 
solicitor or barrister from acting as such in any proceedings arising 
out of any matter which may have come before him as coroner 
or deputy coroner.

51. Section 54 imposes an obligation on local authorities to 
supply their coroners with stationery and prescribed forms. Most 
local authorities do this already.

52. Section 55 re-enacts the existing law which requires coroners 
to furnish annual and other returns.

53. Section 56 authorises the Minister to prescribe the forms of 
oaths, summonses, depositions and verdicts at inquests.

54. Section 57, in conjunction with section 2, authorises the 
Minister for Justice, after consultation with the Minister for 
Local Government, to prescribe by regulation the various maxi
mum fees and expenses which may be certified by a coroner, under 
section 58, for payment by the local authority. At present the 
amounts of the maximum fees and expenses are prescribed by 
statute and the payments are made by the coroner himself who is 
recouped subsequently by the local authority. Subsection (4) of 
section 58 is a re-enactment of section 32 of the 1846 Act and pro
vides that no fee shall be payable to a doctor on the staff of a 
health institution, within the meaning of the Health Act, 1947, 
or a hospital in connection with an inquest on the body of a person 
who died in the institution or hospital if it was the doctor’s duty 
to attend the person.

55. Section 59 absolutely exempts eoroners, deputy coroners and 
temporary coroners as such from jury service. Coroners who are 
practising solicitors or barristers are already absolutely exempted 
by the Juries Act, 1927; practising doctors are exempted but 
entitled to serve as jurors on application.

56. The Schedule repeals all the existing enactments relating to 
coroners including an Act of Edward I and the Coroners Acts of 
1829, 1836, 1843, 1846, 1876, 1881, 1892, 1908, 1924, 1927 and 1947.

An Roinn Dli ayus Cirt, 
Samhain, 1961.
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