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EXPLANATORY MEMORANDUM.

1. From time to time projects have arisen in relation to the 
health services which, while not appropriate to be dealt with by 
the Department of Health, were not of a local nature and were 
therefore unsuitable for administration by local health authorities. 
The provision of blood transfusion facilities and a mass X-ray 
service are examples of such projects. In cases such as those the 
practice has been for the Minister for Health to take steps to have 
a company established under the Companies Acts to do the work. 
A number of such companies have been established in this way, 
their activities being, in the main, financed in whole or in part 
from funds in the control of the Minister or from funds provided 
by local authorities. The procedure under the Companies Acts 
is not entirely appropriate for the establishment of bodies such 
as these, and the Minister has for some time thought that it would 
be desirable for him to have a simple power to set up statutory 
corporations to provide appropriate health services. The Health 
(Corporate Bodies) Bill is designed to give the Minister such a 
power.

2. Section 2 of the Bill defines the kind of service for which 
bodies can be set up under the Bill as being “ any service relating 
to the protection or improvement of the health of the people or 
the care and treatment of the sick and infirm

3. Under section 3, it is specified that any body set up by 
Ministerial order under the Bill will be a corporate body, with 
power to hold land and to sue and be sued in its own name. The 
title of a body established under the Bill will be specified in the 
establishment order.

4. Section 4 details a number of matters relating to membership 
and staff which can be covered by an establishment order. These 
include the specification of the number of members and the 
method, terms and conditions of their appointment. In the 
appointment of staff, there is provision for the use of the 
machinery of the Local Appointments Commission in appropriate 
cases and the superannuation code for local authority officers and 
employees may be extended to the staff of a body established under 
the Bill, a step which, by preserving superannuation rights, could 
have a significant effect in making employment under such a body 
attractive to local officers and employees.

5. Sections 5 and 6 provide for the definition in the establish
ment order of the functions of a body set up under it and for the 
general administration of the body.

G. Section 7 provides for circumstances in which it might be 
necessary to wind up a body set up by an establishment order, 
such as where the work for which it was established was no longer 
necessary. In such circumstances, the Minister would have power 
to make a further order revoking the establishment order and this 
could contain consequential provisions on such matters as the 
transfer of property, rights and liabilities to appropriate authori
ties. Existing contracts of the body could be preserved on its



dissolution. Officers of the dissolved body could be given suitable 
posts under another such body, or under a local authority and, 
in the latter case, the normal restrictions under local government 
law which determine procedures for making appointments to 
offices under local authorities would not apply.

7. Section 8 provides a simple procedure to enable an existing 
company providing a health service to reconstitute itself as a body 
under this Bill. The Minister will have power to certify a 
company as being one which may apply the procedure of the 
section. The company then, by passing a simple resolution, can 
reconstitute itself as a body deemed to have been set up under 
the Bill. The reconstituted body would subsequently be covered 
by an establishment order, which would be made as soon as 
possible after its reconstitution. Pending the making of this 
establishment order, the provisions of the memorandum and 
articles of association enabling the company to perform its func
tions would continue to apply.

8. Section 9 contains the usual provision for meeting the 
expenses of administering the Act.

9. Under section 10 all establishment orders and orders amend
ing them will be presented to the Houses of the Oireachtas.

An Roinn Slainte. 
Meitheanih, 1961.
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