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1. The purpose of the Courts (Establishment and Constitution)
Bill, 1959 (hereinafter referred to as the No. 1 Bill) is formally to
establish, in pursuance of Article 34 of the Constitution, the
Supreme Court and the High Court and the various other courts
referred to in the long title of the Bill and to disestablish, in pur
suance of Article 58 of the Constitution, the existing courts and
to abolish the offices of the existing judges and justices. There is set
out in Appendix A a detailed explanation of the provisions of the
No. 1 Bill.
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2. The Courts (Supplemental Provisions) Bill, 1959 (hereinafter
referred to as the No. 2 Bill) is supplementary to the No. 1 Bill and
provides for the several matters specified in Article 36 of the Con
stitution as matters to be “ regulated in accordance with law ”—the
number of judges and their remuneration, age of retirement and
pensions, the organisation of the courts, the distribution of juris
diction and business amongst the courts and judges, and all matters
of procedure. In so far as practicable this is being done by the
application of existing enactments, but the requisite enactments
cannot conveniently be dealt with in this manner in every case and
this is particularly so in the case of the jurisdiction of the Circuit
Court. The Bill also contains a number of amendments of the law.
There is set out in Appendix B a detailed explanation of the pro
visions of the No. 2 Bill.
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3. Under the No. 2 Bill, existing judges and justices are eligible
for appointment to corresponding judicial offices in the courts to
be established by the No. 1 Bill. It further provides that, if such
judges and justices are willing to accept office, no other persons
will be qualified for appointment as the first judges and justices
of the newly established courts. Every judge and justice who is
so appointed or who retires before the Bills are brought into
operation will retain his existing pension rights.
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4. It is intended that when the No. 1 Bill is enacted it will remain
on the Statute Book unless and until the Oireachtas desires to alter
the constitution of the courts.
•
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5. It is proposed as soon as the No. 2 Bill has become law to pro
ceed with the consolidation of the various enactments relating to
the courts. This will entail the eventual repeal of the Act resulting
from the No. 2 Bill and the incorporation in a consolidation measure
of so much of its provisions as is requisite.
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6. Both Bills, when enacted, will be brought into operation on the
same date (“ the operative date ”).
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APPENDIX A
NOTES
ON
COURTS (ESTABLISHMENT AND CONSTITUTION) BILL,
1959
Abbreviations
C.J. Acts = Courts of Justice Acts, 1924 to 1959
S.C.

=

Supreme Court

H.C.

=

High Court

C. C.

=

Circuit Court

D. C.

=

District Court

No. 1 Bill

=

No. 2 Bill

=

Courts (Establishment and Constitution) Bill, 1959
Courts (Supplemental Provisions) Bill, 1959

1924 (No. 10) =

Courts of Justice Act, 1924

1936 (No. 48) =

Courts of Justice Act, 1936

1947 (No. 20) =

Courts of Justice Act, 1947.

Reason why
constitution of
courts is
specified in
No. 1 Bill.

1. The No. 1 Bill, in addition to establishing formally the new
S.C., H.C., Court of Criminal Appeal, C.C. and D.C., provides
for the constitution of these courts, i.e. the judges of which each
court is to consist. When the No. 2 Bill becomes an Act
(the No. 2 Act), it is proposed to pass an Act (the Consolidation
Act) which will repeal the No. 2 Act and re-enact the provisions
of the C. J. Acts (as applied by s. 48 of the No. 2
Act) and such provisions of the No. 2 Act as are original.
If the provisions with regard to the constitution of the courts were
contained in the No. 2 Act, then, on the Consolidation Act coming
into operation, the offices of the judges would be the creation of the
Consolidation Act and questions might be raised as to the necessity
for the re-appointment of the judges by the President.

Section 1.

2. Subsection (1) formally establishes the S.C. (See Art. 34.4.1°
of the Constitution).
Subsection (2) sets out the constitution of the S.C. As to Chief
Justice, see Art. 34.4.2* of the Constitution.
As to number of ordinary judges of S.C., see s. 4 (1) of No. 2 Bill.
Subsection (3) re-enacts 1924 (No, 10) s. 6 (pt.).
Subsection (4) re-enacts 1924 (No. 10) s. 7.
Consequential Repeals
(See No. 2 Bill First Schedule)
1924 (No. 10) ss. 5, 6 (first pt.) and 7
1936 (No. 48) s. 4 (1) and (2).

Section 3.

3. Subsection (1) formally establishes the H.C. (See Article 34.3.1°
of the Constitution).
Subsection (2) sets out the constitution of the H.C. The President
of the H.C. is referred to in the Constitution (Articles 14.2.2°, 31.2.i
and 40.4.4°) but his office, unlike that of the Chief Justice, is not
created by the Constitution. As to number of ordinary judges of
H.C., see s. 4 (2) of the No. 2 Bill.
Subsection (3) re-enacts s. 6 (pt.) of 1924 (No. 10).
Subsection (4) re-enacts s. 9 (2) of 1947 (No. 20).
Subsection (5) re-enacts s. 5 of 1936 (No. 48).
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Consequential Repeals
(See No. 2 Bill First Schedule)
1924 (No. 10) ss. 4 and 6 (second pt.)
1936 (No. 48) s. 5
1947 (No. 20) s. 9 (2).
4. This section formally establishes and provides for the constitu- Section 3.
tion of the Court of Criminal Appeal and re-enacts 1924 (No. 10)
s. 8 in a different form.

Consequential Repeal
(See No. 2 Bill First Schedule)
1924 (No. 10) s. 8.
5. Subsection (1) formally establishes the C.C. (See Article 34.3.4* Section 4.
of the Constitution).
Subsection (2) sets out the constitution of the C.C. As to number
of ordinary judges of C.C., see s. 16 of the No. 2 Bill.
Consequential Repeals
(See No. 2 Bill First Schedule)
1924 (No. 10) s. 37
1947 (No. 20) s. 9 (1) and (4).
6. Subsection (1) formally establishes the D.C. (See Article 34.3.4° Section 5.
of the Constitution).
Subsection (2) sets out the constitution of the D.C. As to number
of justices, see s. 28 of the No. 2 Bill.
Consequential Repeal
(See No. 2 Bill First Schedule)
1924 (No. 10) s. 67.
7. This section re-enacts in an extended form 1924 (No. 10) Section 6.
ss. 11, 45 and 70.
Consequential Repeals
(See No. 2 Bill First Schedule)
1924 (No. 10) ss. 11, 45 and 70.
8. This section is the determination by law referred to in Article Section 7.
58 of the Constitution. Subsection (2) provides for the cesser of
exercise of jurisdiction by the existing S.C., H.C., C.C. and D.C.
Subsection (3) deals with the disestablishment of the existing
courts and the abolition of existing judicial offices. The existing
Court of Criminal Appeal will fall with the repeal of 1924 (No.
10) s. 8, effected by s. 3 of and First Schedule to the No. 2 Bill.
The No. 2 Bill ensures that only existing judges and justices, if
willing to accept office, will be qualified for the first appointments
to judicial office in the new courts.
9. Subsection (2) provides that the Act resulting from the No. 1 Section 8.
Bill will come into operation on such date as may be fixed by order
of the Government.
The Act resulting from the No. 2 Bill will come into operation
on the same date. (See s. 1 (2) of the No. 2 Bill.)

10. It will be noted that the No. 1 Bill does not provide for any General,
consequential repeals. It is considered more desirable to have all the
repeals contained in the one Bill, and this is provided for in the
No. 2 Bill.
APPENDIX B
NOTES
ON
COURTS (SUPPLEMENTAL PROVISIONS) BILL, 1959
Abbreviations
C.J. Acts = Courts of Justice Acts, 1924 to 1959.
S.C. ~ Supreme Court
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H.C. = High Court
C.C. = Circuit Court
D.C. = District Court
D.J. = District Justice
D.M.D. = Dublin Metropolitan District
No. 1 Bill = Courts (Establishment and Constitution) Bill, 1959
No. 2 Bill = Courts (Supplemental Provisions) Bill, 1959
1851 (c. 57) = Civil Bill Courts (Ireland) Act, 1851
1860 (c. 154) = Landlord and Tenant Law Amendment Act,
Ireland, 1860
1874 (c. 66) = Civil Bill Courts (Ireland) Act, 1874
1877 (c. 56) = County Officers and Courts (Ireland) Act, 1877
1877 (c. 57) = Supreme Court of Judicature Act (Ireland), 1877
1882 (c. 29) = County Court Amendment (Ireland) Act, 1882
1924 (No. 10) = Courts of Justice Act, 1924
1926 (No. 1) = Courts of Justice Act, 1926
1926 (No. 27) = Court Officers Act, 1926
1928 (No. 15) = Courts of Justice Act, 1928
1936 (No. 48) = Courts of Justice Act, 1936
1945 (No. 25) = Court Officers Act, 1945
1946 (No. 21) = Courts of Justice (District Court) Act, 1946
1947 (No. 20) = Courts of Justice Act, 1947
1949 (No. 8) = Courts of Justice (District Court) Act, 1949
1953 (No. 32) = Courts of Justice Act, 1953
1959 (No. 35) = Courts of Justice Act, 1959.
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The Bill and
Article 36 of
Constitution.

Section 3.
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Section 4.

1. The No. 2 Bill provides for the matters (other than the conthe stitution of the courts, which is dealt with in the No. 1 Bill) specified
in Article 36 of the Constitution.
2. The section repeals the provisions of certain British statutes,
Saorstat Eireann statutes and Acts of the Oireachtas set out in
the First Schedule to the No. 2 Bill—see para. 59 as to
reasons for the repeals. The enactments repealed include the
provisions of the C.J. Acts relating to the pensions of existing
judges and justices. These provisions will, however, by virtue of
the saving clause in the section, continue to apply to any judge or
justice of the existing courts who has retired or retires before
the operative date.
A
it •:
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' 3. (1) Subsection (1) fixes the number of ordinary judges of the
S.C. ’
'

.

* (2) Subsection (2) fixes the maximum number of ordinary judges
of
the H.C."...
•
*
.

Consequential Repeals
1924 (No. 10) s. 4 (pt.)
1936 (No. 48) s. 4 (1)
r
1953 (No. 32) s. 11.
Section 6.

4. Subsection (1) provides that only existing S.C. or H.C. judges,
if willing to accept office, will be qualified for the first appoint
ments to judicial offices corresponding to those held by them in
the existing S.C. or H.C. Subsection (2) re-enacts 1924 (No. 10)
s. 16 (so far as that section relates to qualifications of judges).
Subsection (3) is new and considered desirable. Subsections (4)
and (5) re-enact (in part) 1936 (No. 48) s. 6.
Consequential Repeals
1924 (No. 10) s. 16 (pt.)
1936 (No. 48) s. 6.

Section 6.

5. There are now two systems of pensions for the existing S.C.
and H.C. judges—1924 (No. 10) s. 14 and 1953 (No. 32) s. 6. Having
regard to this, it. is not feasible to apply the existing pension
provisions to the new S.C. and H.C. judges. The course has there
fore been adopted of re-enacting those provisions in Part I of the
Second Schedule to the Bill. It will be noted that the existing pen
sion provisions are repealed (s'. 3- of and First Schedule to
the Bill) with a saving which preserves the rights of judges who
4

retire before the operative date. Subsection (2) is new and corre
sponds with s. 19 (3) of 1946 (No. 21)—s. 31 (2) of the No. 2 Bill.
Consequential Repeals
1924 (No. 10) s. 14
1953 (No. 32) s. 6
6. Subsection (1) re-enacts 1924 (No. 10) s. 18 (first pt.). Sub- Section 7.
section (2) (a) re-enacts 1924 (No. 10) s. 18 (second pt.). Sub
section (2) (b) provides for the vesting in the S.C. of any jurisdiction
conferred on the existing S.C. by the provisions (other than
s. 18) of 1924 (No. 10) and by enactments passed after 1924 (No. 10).
Subsections (3) and (4) re-enact the present law (see 1936 (No.
48) 8. 4 (3)) with an amendment providing that the Court shall
not consist of four judges unless the parties agree.
Consequential Repeals
1924 (No. 10) s. 18
1936 (No. 48) s. 4 (3).
7. Subsection (1) re-enacts 1924 (No. 10) s. 17 (first pt.). Sub- Section 8.
section (2) (a) re-enacts 1924 (No. 10) s. 17 (second pt.). Sub
section (2) (6) provides for the vesting in the H.C. of any juris
diction conferred on the existing H.C. by the provisions (other than
s. 17) of 1924 (No. 10) and by enactments passed after 1924
(No. 10). Subsection (3) is on the lines of s. 21 of 1877 (c. 57).
Consequential Repeal
1924 (No. 10) s. 17.
8. Subsections (1) and (2) re-enact 1924 (No. 10) s. 19 (1) and Section 9.
1936 (No. 48) s. 9 (1). Subsection (3) re-enacts 1936 (No. 48)
s. 9 (2) (a), which virtually repealed 1928 (No. 15) s. 3. Sub
section (4) re-enacts the effect of 1928 (No. 15) s. 4 and 1936
(No. 48) s. 9 (2) (6). Subsection (5) re-enacts 1926 (No. 27)
s. 59 (4) with necessary amendment.
Consequential Repeals
1924 (No. 10) s. 19 (1)
1926 (No. 27) s. 59 (4)
1928 (No. 15) ss. 3 and 4
1936 (No. 48) s. 9 (1) and (2).
9. Subsection (1) (a) relates to the jurisdiction of the Chief Section 10.
Justice in regard to solicitors. (See 1924 (No. 10) s. 19 (2), which
is excluded from the operation of s. 48 of the No. 2 Bill by
subsection (1) (6) (ii) of that section). Subsection (1) (6) re-enacts
1924 (No. 10) s. 19 (3). Subsection (1) (c) vests in the Chief
Justice any jurisdiction conferred on the existing Chief Justice by
the provisions of the C.J. Acts (other than s. 19 of 1924 (No. 10))
and any other enactment. Subsection (2) re-enacts 1928 (No. 15)
s. 2 and 1936 (No. 48) s. 4 (4). Subsection (3) provides for the
distribution and allocation of the business of the H.C. Subsection
(4) is new and provides for the President of the H.C. interviewing
a justice of the D.C. privately in relation to conduct which he
considers to be such as to bring the administration of justice
into disrepute. Subsection (5) vests in the President of the H.C.
the jurisdiction of the existing President of the H.C.
Consequential Repeals
1924 (No. 10) s. 19 (3)
1928 (No. 1) s. 2
1936 (No. 48) s. 4 (4).
10. This section proposes to clarify the status of the Central Section 11.
Criminal Court. The definition (contained in 1924 (No. 10) s. 3) of
“ the Central Criminal Court ” has been described as an idem per
idem, i.e. it purports to define a term by reference to the term
Al !
itself. The position was clarified somewhat by 1926 (No. 1) s. 4.
but is still unsatisfactory. The Central Criminal Court is the
H. C. exercising criminal jurisdiction and subsection (1) gives effect
to this. (See judgment of Hanna J. in A. O. v. O'Reilly [1928]
I. R. 308, in which he states that the Central Criminal Court is an
integral part of the High Court). Subsection (2) re-enacts 1926
(No. 1) 8. 3. Subsection (3) re-enacts 1926 (No. 1) s. 4 (second pt.).
Subsection (4) adapts references to |he Central Criminal Court in
other enactments.
■
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Consequential Repeals
1924 (No. 10) s. 3 (definition of “ Central Criminal Court ”)
1926 (No. 1) ss. 3 and 4.
Section 12.

11. Subsection (1) re-enacts 1924 (No. 10) s. 30. Subsection (2)
vests in the Court of Criminal Appeal all jurisdiction conferred on
the existing Court of Criminal Appeal by the provisions (other than
s. 30) of 1924 (No. 10) and by enactments passed after 1924
(No. 10). Subsection (3) effects a necessary adaptation.
Consequential Repeal
1924 (No. 10) s. 30.

Section 13.

12. This section is necessary to ensure the continuance of the
existing H.C. Circuits created by the order made under 1936
(No. 48) s. 33 (1).
Consequential Repeal
1936 (No. 48) s. 33 (1) and (2) (pt.).

Section 14.

13. Subsection (2) re-enacts 1924 (No. 10) s. 22.
Subsection (3) provides that rules of court may, in relation to
eivil proceedings and matters in the H.C. and S.C., authorise the
Master of the H.C. and other principal officers to exercise functions,
powers and jurisdiction in uncontested cases and to take accounts,
conduct inquiries and make interlocutory orders.
The Rules
of the High Court and Supreme Court, 1926, confine the authority
of the Master of the H.C. to matters of procedure as distinct from
jurisdiction, and it would appear that prior to the enactment
of the Constitution the granting to the Master of jurisdiction
to exercise a judicial power was ultra vires. (See Roe v. M(Mullan
[1928] I.R. 9, at p. 15).
The powers, authorities, duties and
functions of the Master are defined in s. 5 of 1926 (No. 27), but
this section does not define what jurisdiction may or may not
be conferred on the Master and does not by itself confer any
jurisdiction upon him : that is a matter for s. 36 of 1924
(No. 10). (Cp. s. 38 (2) of 1926 (No. 27) in regard to the
powers which may be conferred on a county registrar, and see
judgments of Meredith J. and O’Byrne J. in Roe v. M‘Mullan,
at pp. 16, 17 and 29). Article 37 of the Constitution allows
for the exercise of “ limited functions and powers of a judicial
nature, in matters other than criminal matters,” by a person
or body of persons “ who is not a judge or a court appointed
or established as such under this Constitution ”.
Consequential Repeal
1924 (No. 10) s. 22.

Section 16.

14. Subsection (1) fixes the maximum number of ordinary
judges of the C.C. at eight. There were nine ordinary judges
serving on the commencement of the order made under 1953
(No. 32) s. 16 (which reduced the number of circuits from nine
to eight) and s. 18 of that Act provided that the number of
ordinary judges should be reduced by one on the occurrence of
the next vacancy. The nine ordinary judges are still serving and
subsection (2) authorises the continuance of this position until the
next vacancy occurs.
Consequential Repeals
1928 (No. 15) s. 9
1953 (No. 32) s. 18.

Section 17.

15. Subsection (1) provides that only existing C.C. judges, if
willing to accept office, will be qualified for the first appointments
to judicial offices corresponding to those held by them in the exist
ing C.C. Subsection (2) re-enacts 1924 (No. iO) s. 43 (so far as
that section relates to qualifications of judges). Subsection (3)
re-enacts 1947 (No. 20) s. 9 (3) (pt.).
Consequential Repeals
1924 (No. 10) s. 43 (pt.)
1947 (No. 20) s. 9 (3) (pt.).
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16. This section re-enacts 1947 (No. 20) s. 15. It is not feasible Section 18.
to apply the section by s. 48 of the No. 2 Bill having regard to sub
section (2) of the said s. 15.
Consequential Repeal
1947 (No. 20) s. 15.
17. There are two systems of pensions for the existing C.C. Section 19.
judges—1924 (No. 10) s. 41 (second pt.) and 1953 (No. 32) s. 7.
Consequently, it is not feasible to apply the existing pension pro
visions to the new C.C. judges. The course has therefore been
adopted of re-enacting in Part II of the Second Schedule to the
Bill those provisions. It will be noted that the existing pension pro
visions are repealed (s. 3 of and First Schedule to the Bill)
with a saving provision which preserves the rights of judges who
retire before the operative date. Subsection (2) is new and corre
sponds with s. 19 (3) of 1946 (No. 21)—s. 31 (2) of the No. 2 Bill.
Consequential Repeals
1924 (No. 10) s. 41 (pt.)
1953 (No. 32) s. 7.
18. Subsection (1) provides that the existing division of the State Section 20.
into eight circuits—effected by the order made under 1953 (No.
32) s. 16—shall be the circuits for the purposes of the C.C.
Subsection (2) (a) re-enacts so much of 1936 (No. 48) s. 15 (1)
as is now in force. Subsection (2) (b) provides for the assign
ment of the judge who, in the event of there being nine ordinary'
judges serving on the operative date, cannot be permanently
assigned to a circuit. Subsection (2) (c) re-enacts 1953 (No. 32)
s. 17 (2). Subsection (3) re-enacts 1936 (No. 48) s. 15 (3).
Consequential Repeals
1936 (No. 48) s. 15
1953 (No. 32) ss. 16,17 and Part II of Schedule.
19. This section re-enacts 1924 (No. 10) s. 47.

Section

21.

Consequential Repeal
1924 (No. 10) s. 47.
20. Subsection (1) and the Third Schedule are in part a re-enact- Section 22 (1).
ment of 1924 (No. 10) s. 48 (i) to (vii), as amended by 1953 (No. 32)
s. 19 (1), but in more specific terms, e.g., “ equity cases ” are set out
in detail. In enumerating the “ equity cases ”, the order and word
ing of s. 36 (5) (which assigned certain business to the former
Chancery Division of the old High Court of Justice) of 1877 (c. 57)
have been adopted. In addition, the subsection and the Third
Schedule (Ref. No. 26) give express power to the C.C. to entertain
an action for an injunction—Sligo Corporation v. Gilbride [1929]
I.R. 351. The subsection and the Third Schedule (Ref. Nos. 9 to
12) vest in the C.C. the statutory jurisdiction of the H.C. under ss.
52, 45, 46 and 76 of 1860 (c. 154). The former county court had a
limited jurisdiction under those sections and it was transferred to
the existing C.C. by 1924 (No. 10) s. 51. The Table in para. 61 of
these Notes shows, as regards each proceeding mentioned in the
Third Schedule, the corresponding enactments (if any) giving
jurisdiction to the existing C.C. and the corresponding enactments
(if any) giving jurisdiction to the former county court.
Consequential Repeals
1924 (No. 10) s. 48 (i) to (v) and (vii).
1953 (No. 32) s. 19 (1).
21. S. 51 of 1924 (No. 10) transferred to the existing C.C. all Section 22 (2).
jurisdiction ** not hereinbefore expressly excepted ” of former
recorders, county court judges and chairmen and courts of
quarter sessions, with the exception of the jurisdiction (other than
the power to grant new on-licences) under the Licensing Acts.
This latter jurisdiction was vested in the existing D.C. (See ss. 50
and 77 C of 1924 (No. 10)).
This subsection corresponds with s. 51, with this difference, that,
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instead of conferring jurisdiction in general terms, the jurisdiction
is conferred by reference to the pre-1924 enactments specified'
in the Fourth Schedule. Pre-1924 enactments which have been
repealed since 1924 are omitted from the Fourth Schedule as are
also pre-1924 enactments which have been superseded by provisions
of the C.J. Acts conferring on the existing C.C. increased juris
diction of a similar kind to that conferred by the said pre-1924
enactments.
It is to be noted that s. 51 (music and dancing licences) of the
Public Health Acts Amendment Act, 1890 (53 & 54 Vic. c. 59), is
also omitted from the Fourth Schedule. The jurisdiction
conferred by that section on “ licensing justices ” has been held to
be now vested in the existing C.C.—In Re Bailey [1933] I.R. 722—
but, as the D.C. will have jurisdiction under the Public Dance Halls
Act, 1935 (No. 2 of 1935), it seems proper that the jurisdiction
under the 1890 Act should also be vested in the D.C. ; and this
has been effected by the No. 2 Bill s. 33 (2).
In addition, sections 49 to 56 (recovery of legacies) of 1851 (c.
57) are not included in the Fourth Schedule : these sections
were superseded by s. 33 (a) of 1877 (c. 56).
The main enactments, jurisdiction under which will, by virtue
of this subsection and the Fourth Schedule, vest in the C.C., are—
(1) s. 82 (ejectments against tenants at will and permissive
occupiers) of 1851 (c. 57),
(2) s. 22 (appeals to quarter sessions against valuations) of the
Valuation (Ireland) Act, 1852 (15 & 16 Vic. c. 63),
(3) ss. 78 (ejectment for deserted tenements) and 80 (eject
ment on acknowledgment) of 1860 (c. 154),
(4) the Guardianship of Infants Act, 1886 (49 & 50 Vic. c. 27),
(5) s. 5 (criminal injuries) of the Local Government (Ireland)
Act, 1898 (61 & 62 Vic. c. 37),
(6) s. 196 (appeal from special commissioners against assess
ment) of the Income Tax Act, 1918 (8 & 9 Geo. 5. c. 40),
and
(7) s. 7 (civil bill court interpleader) of the Sheriffs (Ireland)
Act, 1920 (10 & 11 Geo. 5. c. 26).
.(J)

Paragraph (c) of this subsection has been inserted to enable
provision to be made for the exercise of any jurisdiction by the
C.C. under an enactment which may not be listed in the Fourth
Schedule.
Consequential Repeal
1924 (No. 10) s. 51.

Section 22 (3)

22. Paragraph (a) of this subsection and the Fifth Schedule
provide for adaptations (in relation to the C.C. and the judges
thereof) of certain British statutes relating to the former civil
bill courts, county courts, courts of quarter sessions and the
judges and officers thereof. Paragraph (6) of this subsection has
been inserted to provide for any adaptations not effected by
paragraph (a).

Section 22 (4).

23. Amongst the enactments, jurisdiction under which will, by
virtue of this subsection, vest in the C.C., are—
(1) 1924 (No. 10) ss. 84 (appeals from D.C. in civil cases) and
87 (appeals from D.C. in licensing cases),
(2) the Finance Act, 1924 (No. 27 of 1924) s. 11 (1) (power of
collector to sue for income tax in certain cases) as
amended by the Finance Act, 1954 (No. 22 of 1954)
s. 10 (1) (a),
(3) the Intoxicating Liquor (General) Act, 1924 (No. 62 of
1924) s. 23 (applications for original certificates of
registration of clubs),
(4) 1928 (No. 15) s. 18 (appeals from D.C. in criminal cases),
(5) the Legitimacy Act, 1931 (No. 13 of 1931) s. 2 (2) and (3),
(6) the Landlord and Tenant Acts, 1931 and 1958,
(7) the Foreshore Act, 1933 (No. 12 of 1933) s. 16,
(8) the Workmen’s Compensation Act, 1934 (No. 9 of 1934),
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(9) 1936 (No. 48) s. 59 (appeals from D.C.
club cases),
(10) the Rent Restrictions Act, 1960 (No. 42 of
(11) the Married Women’s Status Act, 1957
s. 12, and
(12) the Administration of Estates Act, 1959

in licensing and
1960),
(No. 5 of 1957)
(No. 8 of 1959).

24. This subsection, which is new, is directed to causes of action Section 22 (6).
within the jurisdiction of the C.C. and the relief contemplated by
the subsection is not relief extending the jurisdiction of the Court
but relief to complete and render more effective any jurisdiction
otherwise being conferred upon the Court. The subsection will
apply to the C.C. a number of enactments relating to the H.C.
—ss. 27 (1) to (7) and 28 (8), (10) and (11) of 1877 (c. 57) and s. 8
of the Chancery (Ireland) Act, 1834 (4 & 5 Will 4. c. 78).
25. Subsection (6) re-enacts 1924 (No. 10) s. 57 (first pt.).
Section 22 (6) to
Subsections (7) and (8) re-enact 1924 (No. 10) s. 48 (first and (14)*
second proviso).
Subsection (9) re-enacts 1953 (No. 32) s. 20.
Subsection (10) re-enacts 1947 (No. 20) s. 17.
Subsection (11) re-enacts 1936 (No. 48) s. 19.
Subsections (12) and (13) re-enact 1924 (No. 10) s. 57 (second
pt.).
Subsection (14) re-enacts 1924 (No. 10) s. 48 (i) (last pt.) but
applies the provision to all proceedings in the C.C.
Consequential Repeals
1924 (No. 10) s. 48 (i) (pt.) and provisos and s. 57
1936 (No. 48) s. 19
1947 (No. 20) s. 17
1953 (No. 32) s. 20.
26. Subsection (2) re-establishes the Cork Local Admiralty Court. Section 23.
This Court was originally established by the Court of Admiralty
(Ireland) Act, 1867 (30 & 31 Vic. c. 114) s. 2. The jurisdiction of
the Court and the district within whieh that jurisdiction is exer
cisable are set out in s. 3 of the Court of Admiralty (Ireland)
Amendment Act, 1876 (39 & 40 Vic. c. 28). S. 49 of 1877 (c. 56)
provided for the establishment by order of the Lord Lieutenant
of other local admiralty courts, but there was no exercise of this
power. Section 49 was not adapted by 1924 (No. 10). It appears
that the jurisdiction of the former Recorder of Cork became vested
in the Cork Circuit Court Judge by virtue of 1924 (No. 10) s. 51.
(See Grimes & Ors v. Owners of S.S. Bangor Bay [1948] l.R. 350,
352.)
Subsection (3) re-establishes the Cork Local Bankruptcy
Court. This Court was originally established by the Local Bank
ruptcy (Ireland) Act, 1888 (51 & 52 Vic. c. 44) s. 4. S. 6 of the
1888 Act confers the jurisdiction, which is unlimited. S. 48 (vi) of
1924 (No. 10) was designed to authorise the Government to establish
other local bankruptcy courts under s. 5 of the Act of 1888, but the
adaptations effected by the paragraph do not go far enough. It is
not now proposed to establish any other such courts. The
Cork Circuit Judge (as successor to the Recorder of Cork, whose
territorial jurisdiction in bankruptcy extended to Kerry by reason
of an Order in Council of 26 Oct. 1894 (S.R. & O. No. 750 of 1894)
made under s. 4 of the 1888 Act) exercises jurisdiction in bank
ruptcy by virtue of 1924 (No. 10) s. 51. (See the Deputy Registrar
in Bankruptcy (Cork) Act, 1926 (No. 23 of 1926) (now spent) and
The State {McKay) v. The Circuit Court Judge of Cork and
O'Connell [1937] l.R. 650).
Consequential Repeals
1924 (No. 10) ss. 48 (vi) and 51.
27. This section re-enacts 1924 (No. 10) ss. 50 and 55 and 1936 Section 24.
(No. 48) s. 25.
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Consequential Repeals
1924 (No. 10) ss. 50 and 55
1936 (No. 48) s. 25.
Section 25.

28. This section relates to the jurisdiction of the C.C.
in indictable offences. Subsections (1) and (2) are a re-enactment
in different terms of 1924 (No. 10) s. 49, but “ treason ” (Article 39
of the Constitution) and the offences mentioned in the Criminal
Justice Act, 1951 (No. 2 of 1951) s. 3 (1) are excluded. Also ex
cluded is an offence under section 6, 7 or 8 of the Offences Against
the State Act, 1939 (No. 13 of 1939). Subsection (3) re-enacts 1924
(No. 10) s. 53. Subsection (4) effects necessary adaptations.
Consequential Repeals
1924 (No. 10) ss. 49 and 53.

Section 28.

29. Subsections (1) to (4) replace with amendment 1924 (No. 10)
s. 54. Seven days’ notice by the Attorney General or the accused
will normally be required before a case may be transferred from
the C.C. to the Central Criminal Court. Subsections (5) and (6)
replace 1951 (No. 2) s. 19.
Consequential Repeals
1924 (No. 10) s. 54
1951 (No. 2) s. 19.

Section 27.

30. This section re-enacts 1924 (No. 10) s. 22, as applied by
s. 51 (pt.) of that Act.

Section 28.

31. This section fixes the maximum number of justices of the
D.C.
Consequential Repeals
1949 (No. 8) s. 3
1953 (No. 32) s. 25.

Section 29.

32. Subsection (1) provides that only existing justices, if willing
to accept office, will be qualified for the first appointments of
justices of the D.C. Subsection (2) re-enacts 1924 (No. 10) s. 69,
as amended by 1953 (No. 32) s. 24 (1). Subsection (3) re-enacts
1946 (No. 21) s. 14, as amended by 1953 (No. 32) s. 24 (2).
Subsection (4) applies to existing D.J.’s who hold office by virtue
of a warrant under 1949 (No. 8) s. 2.
Consequential Repeals
1924 (No. 10) s. 69
1946 (No. 21) s. 14
1953 (No. 32) s. 24.

Section 30.

33. This section re-enacts 1946 (No. 21) s. 15. It is not feasible
to adapt that section having regard to subsection (2) thereof, which,
in so far as it relates to the Cork D. J., is spent.
Consequential Repeal
1946 (No. 21) s. 15.

Section 31.

34. It is not feasible to apply the existing pension provisions
to D.Js. and the course has therefore been adopted of re-enacting
in Part III of the Second Schedule to the Bill those of the existing
provisions which apply to serving justices. It will be noted that
the existing pension provisions are repealed (s. 3 of and First
Schedule to the Bill) with a saver for the rights of D.Js. who retire
before the operative date. Subsection (2) is a re-enactment of
■ 1946 (No. 21) s. 19 (3).
Consequential Repeals
1936 (No. 48) s. 48 (1) to (4) and (6)
1946 (No. 21) s. 19
1947 (No. 20) s. 18
1953 (No. 32) s. 8.
■

Section 32.

3

35. Subsections (1) and (2) provide that the areas and districts
created under 1953 (No. 32) ss. 21 and 22 shall be the district
court areas and, with the D.M.D., the district court districts for
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the purposes of the D.C. Subsection (3) and the Sixth Schedule
re-enact with amendments the various provisions of the C.J.
Acts governing the assignment of justices to districts.
36. Subsection (1) (a) transfers the jurisdiction of the existing Section 33.
D.C., which is derived from 1924 (No. 10) ss. 77 and 78. Subsection
(1) (6) provides for the vesting in the D.C. of any jurisdiction
conferred on the existing D.C. by the provisions (other than sections
77 and 78) of 1924 (No. 10) and by enactments passed after 1924
(No. 10). As to subsection (2), see para. 21 of these Notes. Sub
section (3) will remove a doubt as to the jurisdiction of the D.C.
to hear and determine actions for the wrongful detention of goods
(detinue).
37. This section re-enacts 1924 (No. 10) s. 22, as applied by s. Section 34.
78 (last pt.) of that Act.
Consequential Repeal
1924 (No. 10) s. 78 (last pt.).
38. Subsection (1) qualifies a justice of the D.C. for appoint- Section 35.
ment as President of the D.C. Justices of the existing D.C. will be
eligible for appointment as first President. Subsection (2) pro
vides that the President of the D.C. shall be permanently assigned
to the D.M.D. Subsection (3) provides for the discharge of the
duties of the President during any period he is unable to act.

39. This section confers on the President of the D.C. various Section 36.
powers for ensuring the prompt and efficient discharge of the
business of the D.C.
40. This section abolishes the three Divisions of the Dublin Section 37.
Metropolitan Justices formed by 1946 (No. 21) s. 5.
41. This section provides that the existing Principal Justices Section 38.
of Divisions of the Dublin Metropolitan Justices shall, on appoint
ment as justices of the D.C. under s. 29 (1) of the No. 2 Bill,
hold the office of Principal Justice of the D.M.D. and be per
manently assigned to that district.
42. This section gives the Minister for Justice power to deter- Sectlon
mine from time to time, after consultation with the President of
the D.C., the number of justices to be permanently assigned to the
D.M.D. and is on the lines of that given to him by 1946 (No. 21)
8. 5 (2) (b) in relation to the existing Divisions of the Dublin
Metropolitan Justices.

1

43. This section re-enacts 1946 (No. 21) s. 11 (1) (a), with an Sectlon 40amendment providing for consultation with the President of the
D.C.
Consequential Repeal
1946 (No. 21) s. 11 (1) (a).
44. This section is new and empowers the Minister to determine, Sectl<m
after consultation with the President of the D.C., the number of
days on which the justices assigned to the D.M.D. shall normally
sit each week.
45. Subsection (1) transfers to the President of the D.C. (a) Section 42. t;
the duty at present imposed on the Principal Justices of Divisions
of the Dublin Metropolitan Justices in relation to the distribution
of business (1946 (No. 21) s. 6 (1) (c)) and (b) the powers now
delegated to them by the Minister under 1946 (No. 21) s. 11 (2).
Subsection (2) provides that the President shall consult any serving
Principal Justice in regard to the distribution of the business of
the D.M.D.
Consequential Repeal
1946 (No. 21) s. 6 (1) (c), 11 (1) (b) and (c) and U (2).
11

Section 43.

46. This section, which is new, provides for prior consultation
by the Minister with the President of the D.C. in regard to the
places and times to be appointed for the sitting of the D.C. in all
areas.

Section 44.

47. This section re-enacts 1946 (No. 21) s. 13, with an amendment
to provide that the President of the D.C. shall be ex officio Chair
man of the District Court Rules Committee.
Consequential Repeal
1946 (No. 21) s. 13.

Section 45.

48. This section, which is new, provides for the mode of address
in court of judges and justices. At present the matter is regu
lated by rules of court.
Consequential Repeal
1924 (No. 10) ss. 10 (pt.), 36 (vi) (pt.) and 38 (pt.).

Section 46.

. t£ noil

49. Subsections (1), (2) and (3) provide for the remuneration of
judges and justices. Existing salaries have been rounded up to
the nearest £5 in the case of judges of the C.C., Principal Justices
of the D.M.D. and Cork City and D1LD. justices. Subsection
(4) re-enacts 1953 (No. 32) s. 9. Subsection (5) is new\ Sub
section (6) re-enacts 1936 (No. 48) ss. 8, 17 and 48 (5), as applied
by 1953 (No. 32) ss. 6 (5), 7 (5) and 8 (4) respectively.
Consequential Repeals
1924 (No. 10) ss. 13, 41 (pt.) and 74 (pt.)
1936 (No. 48) ss. 8,17 and 48 (5)
1946 (No. 21) s. 8
1947 (No. 20) ss. 5, 6, 7 and 8
1953 (Np. 32) ss. 4 and 9
1959 (No. 35).

Section 47.

50. This section is new. S. 26 of the Debtors (Ireland)
Act, 1840 (3 & 4 Vie. c. 105), provides that judgment debts (debts
arising from judgments of a superior court) are to carry interest.
The Circuit Court (Registration of Judgments) Act, 1937 (No. 3 of
1937), provides in s. 3 that every judgment of the C.C. shall be
deemed to be a judgment of a superior court for the purpose of
s. 336 of the Irish Bankrupt and Insolvent Act, 1857 (20 & 21 Vic.
c. 60), and in s. 4 that every judgment of the C.C. shall be deemed
to be a judgment entered up in a superior court for the purpose of
s. 6 of the Judgment-Mortgage (Ireland) Act, 1850 (13 & 14 Vic.
c. 29); but these sections of the 1937 Act do not bring such judg
ments within the provisions of s. 26 of the 1840 Act. Subsection
(1) of this section does so. Subsection (2) applies s. 26 of the 1840
Act and that section as now extended by subsection (1) to a State
authority.

Section 48.

51. Thri section provides for the application with modifications
of—

'

(1)
(?)
(8)
(4)

the C.J. Acts,
the Cqurt Officers Acts, 1926 to 1951,
the Criminal Justiee Aet, 1951 (No. 2 of 1951), and
other enactments wherein the existing courts and the
judges thereof are referred to,

so as to make them applicable to the new' courts and the judges
or justices and officers thereof. Subsection (1) (6) excludes from the
12

operation of the section any enactment repealed before the opera
tive date or being repealed in the Bill and certain provisions of the
C.J. Acts which transferred jurisdiction. Under subsection (3),
every enactment to which the section applies is applied “as if it
were enacted in this Act.” This formula is being used to ensure
that the enactments will be read as post-Constitution enactments
governing the courts established under the Constitution. (See
Sullivan v. Robinson [1954] l.R. 161). Subsection (4) relates to
the existing rules of court. Subsection (5) and the Seventh Schedule
make the necessary modifications in the applied enactments.
Subsection (6) provides for any adaptations or other modifications
that may be found necessary. Subsection (8) amends the present
law regarding the qualification for appointment as a temporary
Justice of the D.C. by bringing it into line with that in force for
permanent appointments (see s. 29 (2) of the No. 2 Bill). Sub
section (9) is consequential on the proposal to repeal 1946 (No. 21)
s. 11 and to re-enact it with amendments (s. 40 of the No. 2 Bill).
52. This is a transitory provision to deal with business pending Section 49.
in the existing courts and before the existing judges and justices.
53. This section is new and is designed to deal with appeals from Section 50.
the D.C. against sentence only. It would appear to be well settled
that an appeal from the D.C. involves a re-hearing—The State
(Attorney General) v. Judge Connolly [1948] l.R. 176 and The
State (McLoughlin) v. Judge Shannon [1948] l.R 439, 449.
54. These sections extend the power of a D.J. to state a case, ^^ion 52
and provide that on an application being made for a case stated
any determination made by the justice is to be suspended.
55. This section has been inserted to confer expressly on judges ^taon 53.
and justices jurisdiction to bind to the peace or to be of good
behaviour.
The jurisdiction of the former justices of the peace to bind to the
peace or to be of good behaviour rests upon immemorial usage as
established by judicial decisions. (See R. (Feehan) v. Queens
County JJ. (1882) 10 L.R.I. 294, 301). Its origin is variously
assigned to—
(1) the powers inherited from conservators of the peace, who
were officers appointed by the Common Law for the main
tenance of the public peace and some of whom had this
power annexed to other offices which they held,
(2) the statutes 34 Edw. 3. c. 1 (1360-61) and 3 Hen. 7. c. 2
(1487) applied to Ireland by Poynings’ Law (10 Hen. 7. c.
22 (Ir.) (1495)),
(3) the Commissions of the Peace, which were issues under the
Great Seal for the appointment of justices of the peace.
The Commissions of the Peace included the names of all superior
court judges. County court judges were, within their respective
counties, justices of the peace by virtue of s. 2 of 1851 (c. 57). The
former High Court of Justice in Ireland, as successor to the Court
of King’s Bench, was held always to have had as conservators of the
peace (independently of 34 Edw. 3. c. 1) original jurisdiction to
receive articles of the peace. This jurisdiction of the Court of
King’s Bench was recognised by the pre-Union Irish statute 10 & 11
Cha. 1. c. 10 (Ir.) (1634-35).
The jurisdiction to bind to the peace or to be of good behaviour
was “ a jurisdiction incident to every justice and every judge who
has power to hear and determine a criminal case, without any enab
ling statute, unless restrained by express statutable words, to add
to his adjudication of guilt not by way of addition to the punish
ment, but over and above the punishment, and for the purpose of
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preventing repetitions of that which has once taken place, an
obligation upon the party to find sureties to keep the peace ”—per
Palles C.B. in Ex parte Tanner (1889) Judgments of Superior
Courts in Ireland 343, 354. The jurisdiction attached to the holder
of the office of justice of the peace to bind over was strictly not a
court jurisdiction but “ part of justices’ general and all pervading
jurisdiction to keep the peace ”. (See R. (Bransfield) v. Cork JJ.
[1912] 2 l.R. 151,161).
Various statutes contain express provisions as to binding to the
peace or to be of good behaviour, e.g., s. 4 of the Larceny Act, 1861,
(24 & 25 Vic. c. 94), s. 73 of the Malicious Damage Act, 1861 (24
& 25 Vic. c. 97), s. 71 of the Offences Against the Person Act, 1861
(24 & 25 Vic. c. 100), and s. 1 of the Probation of Offenders Act,
1907 (7 Edw. 7. c. 17). The latter provision empowers a court of
summary jurisdiction or a court before whom a person has been
convicted on indictment to discharge the offender conditionally on
his entering into a recognisance to be of good behaviour, and section
33 of 1953 (No. 32) enacts that there shall be an appeal to the C.C.
from an order of the D.C. under this provision.
Security for good behaviour comprehended security for the peace
but was much more comprehensive; and a person bound to be of
good behaviour was more strictly bound than to the peace, for the
peace is not broken without an actual affray, battery etc. whereas
behaviour extends to ill-fame and to acts which are not criminal.
(See Hatpin v. Rice [1901] 2 l.R. 593, 604).
Section 54.

56. Subsection (1) and the Eighth Schedule relate to offices
and officers to be attached to the H.C., the S.C. and the President
of the H.C. respectively. A commentary on the Eighth Schedule
will be found in paras. 64 to 86 of these Notes. Subsection (2)
relates to county registrars. Subsection (3) relates to district court
clerks. Subsections (4) and (5) are carry-over provisions. Sub
section (6) preserves the position of existing court officers.

Section 55.

57. This section deals with the officers of the Cork Local
Admiralty Court and the Cork Local Bankruptcy Court.
Consequential Repeal
1926 (No. 27) ss. 38 (1) (pt.) and 45.
(> .'A
?. ■ .’ .'
. o' ..
• j J
58. This section is designed to ensure that existing solicitors and
commissioners for oaths shall become solicitors and commissioners
for oaths in respect of the new courts.
Consequential Repeal
1924 (No. 10) s. 93.
' >i V . .
...
- O!
. .
First Schedule.

Section 56.

59. The enactments proposed for repeal are set out in this
Schedule. There follows a list of these enactments showing
in column (4) the reason for repeal in each case.
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Short title
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(£)

Session and
Chapter or
Number and Year
(1)

in

(2)

(3)
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Dublin Police s. 68.
Act, 1842.
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Reason for repeal
(l)
(4)
See No. 2 Bill s. 33 (3).

See No. 2 Bill s. 11 and
para. 10 of these
Notes.
See No. 1 Bill s. 2 and
No. 2 Bill s. 4 (2).
See No. 1 Bill s. 1 and
NO. 2 Bill s. 4 (1).

'ri'
s. 6.
1* rioi
i‘' '■

See No. 1 Bill ss. 1 (3)
and 2 (3).

('0

s. 7.

See No. 1 Bill s. 1 (4).

s. 8.

See No.
1 Bill s. 3.
1

X*.

f■ • '.' *
(»
iv-'t'
‘:iv
; Si.: . :•

.

s. 10 (pt.).

See No. 2 Bill s. 45.

s. 11.

See No. 1 Bill s. 6.

s. 13.

See No. 2 Bill s. 46 (1).

3. 14.

See No. 2 Bill Second
Sch. Pt I.
_

s. 16.

* j?r'
-dai vm<:
•* '■ 1
1 :
f‘ ,
* \.
;.V.fl s. 17.
«.v } .
V.
Irrr'
s. 18.
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8. 6.

p-r)
• 'if,-;;, r:;

.

(C

of

T ’»-rr s. 4.
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3 (def.
" Central
Criminal
Court").

Reasons

Spent.

5

..
«I) ' ' . r I V
.( _
!
. f. r •• *•; , . .■
(P

,!b1

and

As to qualification for
appointment, see No.
2 BiU s. 5 (2). As to
pension, see No. 2 Bill
Second Sch. Pt I.
See No. 2 Bill s. 8 (1)
and (2) (a).
See No. 2 BiU s. 7 (1)
and (2) (a).

. s. 19 (1).

See No. 2 BiU s. 9 (1)
and (2).

• s. 19 (3).

See No. 2 BUI s. 10 (1)
(*)•

.

s. 20 (pt).

Spent.

s. 21.

Spent.

s. 22.

See No. 2 BiU 8. 14.

s. 27 (pt).

Spent.

s. 30.

See No. 2 BiU s. 12 (1).

s. 36 (pt.).

See No. 2 BiU s. 45.

s. 37.

See No. 1 BiU s. 4 and
No. 2 BiU s. 16.

s. 38 (pt.).

See No. 2 BiU s. 45.

s. 41.

As to salary, see No. 2
BUI s. 46 (2). As to
pension, see No. 2 BiU
Second Sch. Pt. II.

s. 43.

As to qualification for
appointment, see No.
2 BiU s. 17 (2). As to
pension, see No. 2 BiU
Second Sch. Pt II.

.( 1
c .<•

15

Enactments Repealed—continued
Session and
Chapter or
Number and Yea
(1)

Short title

Section
repealed

Reason for repeal

(2)

(3)

<#

Courts of Justice
Act, 1924
(contd).

No. 10 of 1924
(contd).

s. 45.

See No. 1 Bill s. 6.

s. 46.

Spent.

s. 47.

See No. 2 Bill s. 21.

s. 48.
<*
(consent td juris
diction and
restriction on
appeal)
,
(ii)
(contract
tort)

and

(iii)
(title to land)
(iii)
(rectification of
register)
(iv)
(probate)
(iv)
(administration)
/
(v)
(equity cases)
_

,

It:-

See No. 2 BUI s. 22 (1)
and Third Sch. Ref.
No. 14.
See No. 2 BiU s. 22 (1)
and Third Sch. Ref.
No. 15
See No. 2 BUI s. 22 (1)
and Third Sch, Ref.
No. 16.
See No. 2 BiU s. 22 (1)
and Third Sch. Ref.
Nos. 17 to 28.
See No. 2 BiU s. 23 (3)
and para. 26 of these
Notes.

(State debts)

See No. 2 BUI s. 22 (1)
and Third Sch. Ref.
No 29.

s. 49.

See No. 2 BUI s. 25 (1)
and (2).

s. 50.

See No. 2 BUI s. 24 (1)
and (2).

s. 51.

See No. 2 BUI s. 22 (2)
and para 21 of these
Notes.

s. 52.

See No. 2 BUI s. 22 (1)
(d) and Third Sch.
col. (4).

s. 53.

See No. 2 BUI s. 25 (3).

s. 54.

See No. 2 BiU s. 26.

s. 55.

See No. 2 BUI s. 24 (3).

s. 66.

Unnecessary as jurisdic
tion of C.C. is set out
in specific terms.

s. 67.

See No. 2 BUI s. 22 (6),
(12) and (13).

s. 60 (pt.).

Words repealed super
seded by s. 3 (2) and
(4) of Enforcement of
Court Orders Act,
1926 (No. 18 of 1926).

s. 67.

See No. 1 BiU s. 5.

1

!•

See No. 2 BUI s. 22 (1)
and Third Sch. Ref.
Nos. 7, 8 and 9.

(bankruptcy)

•

T

See No. 2 BiU s. 22 (1)
and Third Sch. Ref.
Nos. 1, 2, 5 and 6.

first
proviso See No. 2 BUI s. 22 (7).
(sending
for
ward of action
to H.C.)
second proviso
(changing
of See No. 2 BiU s. 22 (8).
venue for trial
Of action)

u .
*

i 1^

See No. 2 BiU s. 22 (1)
(b) (pt.) and (14).
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Enactments Repealed—continued
Session, and
Chapter or
Number and
Year
(1)
No. 10 of 1924
(contd).

No. 1 of 1926.

No. 27 of 1926.

Short title

Section
repealed

Reason for repeal

(2)

(3)

(4)

Courts of Justice
Act, 1924
(contd).

Courts of J ustice
Act, 1926.

Court Officers
Act, 1926.

s. 69.

See No. 2 Bill s. 29 (2).

s. 70.

See No. 1 Bill s. 6.

s. 74.

See No. 2 Bill s. 46 (3).

s. 78 (pt.).

As to reference in
section to s. 21, latter
section is being re
pealed ; as to refer
ence in section to s.
22, see No. 2 Bill
s. 34.

s. 82.

Superseded by s. 3 (2)
and (3) of Enforce
ment of Court Orders
Act, 1926 (No. 18 of
1926).

s. 83.

See No. 2 Bill s. 52.

s. 89.

Spent.

s. 93.

See No. 2 Bill s. 44.

s. 98.

Spent.

s 99.

Superseded by Art. 34.5
of the Constitution.

ss. 100, 102, 103
and 104.

Spent.

Schedule.

Virtually repealed—see
1936 (No. 48) s. 13 (3).

s. 2.

Spent.

s. 3.

See No. 2 BiU s. 11 (2).

s .4.

See No. 2 Bill s. 11 (1)
and (3).

s. 7.

Spent.

s. 1 (2).

Spent.

s.

2 (def. of
" the Chief
Justice ”).

See No. 1 Bill s. 1 (2)
(«).

s.

2 (def. of
“ court ’*).

Replaced by No. 1 Bill.

s. 3 (1).

See No. 2 Bill Eighth
Sch. para. 2.

s. 3 (2).

See No. 2 Bill Eighth
Sch. para. 3.

s. 3 (6) (pt).

Spent.

s. 4 (1).

As to management of
Central Office by Mas
ter of High Court,
virtually repealed by
1945 (No. 25) s. 2
and order made there
under. As to remainder
of subsection, see No.
2 Bill Eighth Sch.
para. 5 (2).

s. 4 (2) (as am
ended by 1945
(No. 25) s. 2
(2) (6) )•

See No. 2 Bill Eighth
Sch. para. 6 (1).

s. 5 (1).

Virtually repealed by
1945 (No. 25) s. 3 (1)
and order made
thereunder.
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Enactments Repealed—continued
Session and
Chapter or
Number and
Year
(1)
No. 27 of 1926
(contd).

Short title

Section
repealed

Reason for repeal

(2)

(3)

(4)

Court Officers
Act. 1926
(contd).

s. 5 (2) (as amen
ded by 1945
(No. 25) s. 3
(1) and order
made there
under).

See No. 2 Bill Eighth
Sch. para. 4.

s. 6.

See No. 2 Bill Eighth
Sch. para. 8.

s. 7.

See No. 2 Bill Eighth
Sch. para. 19.

ss. 10 and 11.

See No. 2 Bill Eighth
Sch. paras. 9, 10 (3)
and 11 (2).

s. 13.

See No. 2 Bill Eighth
Sch. para. 10.

s. 14.

See No. 2 Bill Eighth
Sch. para. 11.

s. 19 (as amen
ded by 1936
(No. 48) s. 9
(3)).

See No. 2 Bill Eighth
Sch. para. 15 (1).

s. 20 (as amen
ded by 1936
(No. 48) s. 9
(3)).

See No. 2 Bill Eighth
Sch. para. 16.

s. 21.

See No. 2 Bill Eighth
Sch. para. 17.

s. 22.

See No. 2 Bill Eighth
Sch. para. 18.

s. 25.

Sec No. 2 Bill Eighth
Sch. para. 21.

s. 26.

See No. 2 Bill Eighth
Sch. para. 22.

s. 28 (pt.).

The Central Office has
ceased to be under the
management of the
Master of the High
Court — see 1945
(No. 25) s. 2 and order
made thereunder.

s. 30.

Spent.

s. 38 (1) (pt.).

See No. 2 Bill s. 55.

s. 45.

See No. 2 Bill s. 55.

ss. 49 and 50.

Spent.

s. 51 (1) (pt).

Spent.

s. 51 (2).

Spent.

s. 56.

Part spent; remainder
superseded by 1936
(No. 48) s. 65 and
order made there
under.

s. 59 (4).

See No. 2 Bill s. 9 (6).

s. 62.

Spent.

s. 63 (1), (2). (3),
(4) and (6).

Spent.

s. 64.

Spent.

No. 29 of 1927.

Courts of Justice
Act, 1927.

The whole Act.

Spent.

No. 15 of 1928.

Courts of Justice
Act, 1928.

s. 1 (1) (pt.) and
(2).

See No. 1 Bill s. 1 (2) (a).

s. 2.

See No. 2 BiU s. 10 (2).

s. 3.

Virtually repealed by
1936 (No. 48) s. 9
<2) (a).
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Enactments Repealed—continued

Session and
Chapter or
Number and
Year
(1)

Short title

Section
repealed

Reason for repeal

(2)

(3)

(4)

No. 15 of 1928
(contd).

Courts of J ustice
Act, 1928
(contd.)

s. 4 (as amended
by 1936 (No.
48) s. 9 (2)
(b) )•

See No. 2 Bill s. 9 (4).

s. 8.

Spent.

s. 9.

As to subsec. (1), see No.
2 Bill s. 16 (1) : as to
subsec. (2), see 1936
(No. 48) s. 13 (4).

ss. 13 and 14.

Spent — see 1946 (No.
21) s. 18. All assist
ant justices have been
appomted justices.

s. 15 (1).

See No. 2 Bill Sixth
Sch. para. 4 (1).

s. 15 (2).

See No. 2 Bill Sixth
Sch. para. 4 (2).

s. 22 and Sche
dule.

Spent.

No. 35 of 1928.

Courts of Justice
(No. 2) Act,
1928.

The whole Act.

Spent.

No. 40 of 1931.

Courts of Justice
(No. 2) Act,
1931.

The whole Act.

Spent.

No. 48 of 1936.

Courts of Justice
Act. 1936.

s. 3 and First
Schedule.

Spent.

s. 4 (1) and (2).

See No. 1 Bill s. 1 (2)
and No. 2 Bill s. 4 (1).

s. 4 (3).

See No. 2 Bill s. 7 (3)
and (4).

s. 4 (4).

See No. 2 Bill s. 10 (2).

s. 4 (5).

Spent.

s. 5.

See No. 1 Bill s. 2 (5).

s. 6.

See No. 2 Bill s. 5 (4)
and (5).

s. 7 (1).

Spent.

s. 8.

See No. 2 Bill s. 46 (6).

s. 9 (1).

See No. 2 Bill s. 9 (1)
and (2).

s. 9 (2) («).

See No. 2 BUI s. 9 (3).

s. 9 (2) (6).

See No. 2 BUI s. 9 (4).

s. 9 (3) (a)
(b) and (c).

See No. 2 Bill Eighth
Sch. paras. 2 and 3.

s. 9 (3) (d).

See No. 2 BiU Eighth
Sch. para. 16 (1).

s. 9 (3) [e).

See No. 2 Bill Eighth
Sch. para. 15 (1).

s. 9 (4) (o).

See No. 2 Bill Eighth
Sch. para. 13.

s. 9 (4) (6).

See No. 2 BiU Eighth
Sch. para. 14 (1).

s. 9 (4) (c).

See No. 2 Bill Eighth
Sch. para. 14 (2).

s. 9 (5).

Spent.

s. 9 (6).

See No. 2 BUI s. 14.
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Enactments Repealed—continued
Session and
Chapter or
Number and
Year
(1)
No. 48 of 1936
(contd).

No. 25 of 1945.

Short title

Section
repealed

(2)

(3)

Courts of Justice
Act. 1936
(contd).

Court Officers
Act. 1945.

Reason for repeal

(4)

s. 15 (1).

See No. 2 BiU s. 20 (2.)
S. 9 (2) of 1928 (No.
15) is being repealed
by No. 2 Bill.

s. 15 (2).

Spent.

s. 15 (3).

See No. 2 BiU s. 20 (3).

s. 17.

See No. 2 BiU s. 46 (6).

s. 18.

Spent.

s. 19.

See No. 2 BUI s. 22 (11).

s. 25.

See No. 2 BUI s. 24 (4)*

s. 26.

See No. 2 BUI s. 22(1)(6).

s. 27.

See No. 2 BiU s. 22 (1)
and Third Sch. Ref.
Nos. 5 and 6 and
coL (4).

s. 28.

Spent.

s. 31 (3) (pt.).

Spent.

s. 33 (1).

See No. 2 BiU s. 13.

s. 33 (2) (pt.).

Spent.

s. 45.

Spent.

s. 48 (1). (2). (3)
and (4).

See No. 2 BiU Second
Sch. Pt. III.

s. 48 (5).

See No. 2 BUI s. 46 (6).

s. 48 (6).

Spent.

s. 50.

Spent — see 1928 (No.
15) s. 13 and 1946
(No. 21) s. 18.

s. 51 (2).

See No. 2 BiU Sixth Sch.
paras. 3 (3) and (4).

s. 51 (4).

Spent: 1924 (No. 10)
s. 76 was repealed by
1936 (No. 48) s. 3 and
First Sch. Pt. I.

s. 54.

See No. 2 BiU Sixth Sch.
para. 4 (3).

s. 56.

See No. 2 BiU s. 52.

s. 64 (3) (c).

Spent: 1924 (No. 10)
s. 72 was repealed by
1946 (No. 21) s. 4 and
Sch. Pt. I; and 1924
(No. 10) s. 74 (so
far as it relates to
DubUn MetropoUtan
Justices) was repealed
by 1946 (No. 21) s. 4
and Sch. Pt. II.

s. 2 (1).

Spent.

s. 2 (2) (a).

See No. 2 Bill Eighth
Sch. para. 5 (1).

s. 2 (2) (b).

See No. 2 BiU Eighth
Sch. para. 6 (1).

8. 3 (1).

Spent.

s. 3 (2).

See No. 2 BiU Eighth
Sch. para. 7.

s. 7.

See No. 2 BiU Eighth
Sch. paras. 2, 3 and
12.
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Enactments Repealed—continued
Session and
Chapter or
Number and
Year
(1)

Short title

Section
repealed

(2)

(3)

Reason for repeal

(4)

No. 25 of 1945
(contd.).

Court Officers
s. 8.
Act, 1945 (contd)

See No. 2 Bill Eighth
Sch. para. 6 (2).

No. 21 of 1946.

Courts of Justice
(District Court)
Act, 1946.

ss. 2 (pt.), 3, 4
and Schedule.

Spent.

ss. 5, 6 and 7.

See No. 2 Bill s. 37.

s. 8.

See No. 2 BiU s. 46 (3).

ss. 9 and 10.

See No. 2 Bill s. 37

s. 11 (1) (a).

See No. 2 Bill s. 40.

s. 11 (1) (6) and
(c) and 11 (2).

See No. 2 Bill s. 42 (1)
(6).

s. 12.

Spent.

s. 13.

See No. 2 Bill s. 44.

s. 14.

Sec No. 2 BiU s. 29 (3).

s. 15.

See No. 2 BiU s. 30.

s. 17.

See No. 2 BiU Sixth
Sch.

s. 18.

Spent.

s. 19 (1).

See No. 2 BiU Second
Sch. Part III.

s. 19 (3).

See No. 2 BiU s. 31 (2).

s. 22.

See No. 2 BiU Sixth
Sch. para. 3.

ss. 2 and 4 (and
Schedule).

Spent.

s. 5.

See No. 2 BUI s. 46 (1).

s. 6.

See No. 2 BUI s. 46 (2)
(a).

s. 7.

See No. 2 BiU s. 46 (2)
(6).

s. 8.

See No. 2 BiU s. 46 (3).

s. 9 (1).

See No. 1 BUls. 4 (2)(a).

s. 9 (2).

See No. 1 BUI s. 2 (4).

s. 9 (3) (pt.).

See No. 2 BiU s 17 (3).

s. 9 (4).

See No. 1 BiU s. 6 (3).

s. 13.

Superseded by 1953 (No.
32) s. 16.

s. 14.

Spent. The additional
judge appointed un
der this section has
retired from office.

s. 15.

See No. 2 Bill s. 18.

s. 17.

See No. 2 BiU s. 22 (10).

s. 18.

See No. 2 BiU Second
Sch. Pt. III.

s. 20.

Spent.

s. 3.

See No. 2 BiU s. 28.

s. 4 and
Schedule.

Spent.

s. 19.

See No. 2 BiU s. 26 (4).

s. 26 and Second
Schedule.

Spent.

No. 20 of 1947.

No. 8 of 1949.

No. 2 of 1951.

Courts of Jus
tice Act, 1947.

Courts of J ustice
(District Court)
Act. 1949.

Criminal Justice
Act, 1951.
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Enactments Repealed—continued
Session and
Cliapter or
Number and
Year
(1)

No. 32 of 1953.

Short title

Section
repealed

2

(3)

( )

Reason for repeal

(4)

Courts of Justice s. 3 and Schedule. Spent.
Act, 1953.
s. 4.

See No. 2 Bill s. 46 (1),
(2) and (3).

s. 6 (1). (2). (3)
and (4).

See No. 2 Bill Second
Sch. Pt. I.

s. 6 (5).

See No. 2 Bill s. 46 (6).

s. 7 (1), (2). (3)
and (4).

See No. 2 Bill Second
Sch. Pt. II.

s. 7 (5).

See No. 2 BiU s. 46 (6).

s. 8 (1), (2) and
(3).

See No. 2 BiU Second
Sch. Pt. III.

s. 8 (4).

See No. 2 BiU s. 46 (6).

s. 9.

See No. 2 BUI s. 46 (4).

s. 10.

See No. 2 BiU Second
Sch.

s. 11.

See No. 2 BUI s. 4 (2).

s. 16

See No. 2 BUI s. 20(1).

s. 17 (1).

See No. 2 BiU s. 20 (2)
(6).

s. 17 (2).

See No. 2 BiU s. 20 (2)
(c).

s. 18.

See No. 2 BUI s. 16.

s. 19 (1).

See No. 2 BiU s. 22 and
Third Sch.

8. 20.

See No. 2 BiU s. 22 (9).

s. 21.

See No. 2 BiU s. 32 (1).

s. 22.

See No. 2 BiU s. 32 (2).

s. 23.

See No. 2 Bill Sixth Sch.
para. 1 (5).

s. 24 (1).

See No. 2 Bill s. 29 (2).

s. 24 (2).

See No. 2 BiU s. 29 (3).

s. 25.

See No. 2 BiU s. 28

s. 32.

See No. 2 BiU s. 33 (3).

No. 35 of 1959.

Courts of Justice
Act, 1959.

The whole Act.

See No. 2 BiU s. 46 (1),
(2) and (3).

No. 15 of 1960.

Hire Purchase
(Amendment)
Act, 1960.

s. 19 (1) (a).

See No. 2 BiU Third
Schedule Ref. No. 3.

s. 19 (2) (a).

See No. 2 BiU Third
Schedule Ref. No. 4.

Second Schedule

60. Part I: see para. 5 of these Notes. Part II: see para. 17
of these Notes. Part III: see para. 24 of these Notes.
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Third Schedule

61. The following Table shows, as respects each proceeding set
out in this Schedule, the corresponding enactments (if any)
conferring jurisdiction on the existing C.C. and the former
County Court:
Reference
Number in
Third Schedule

(1)
1
(contract).

2
(contract—
balance due
after admitted
set off).

Corresponding
enactment (if
enactment (if
any) conferring
any) conferring
urisdiction on the urisdiction on the
existing C.C.
former county
court
(3)
(2)

Notes

(4)

1924 (No. 10) ss.
48 (ii) (pt.)
and 51;
1953 (No. 32) s.
19 (1) (a) (pt.).

1851 (c. 67) s. 35
(pt.);
1877 (c. 56)s.60.

Enactments in column
(2) repealed by No. 2
Bill s. 3 (1) and First
Sch.

Do.

1877 (c. 56) s. 50
(pt.).

Do.

3
(hire-purchase—
recover}’ of
goods).

19C0 (No. 15) s.
19 (1) (a).

Do.

4
(hire-purchase—
enforcement
of payments
due).

I960 (No. 15) s.
19 (2) (a).

Do.

5
(tort)

6
(tort—wrongful
detention).
7
(title other than
ejectment).

8
(ejectment other
than
eject
ment under s.
82 of 1851 (c.
57) or ss. 78
and 80 of
1860 (c. 154)).

1924 (No. 10) ss.
48 (ii) (pt.)
and 51;
1936 (No. 48) s.
27;
1953 (No. 32) s.
19 (1) (a) (pt).

1851 (c. 57) s. 35
(pt.);
1877 (c. 56) s. 50.

Do.

Do.

Do.

Do.

1924 (No. 10) ss.
48 (iii) (pt)
and 51.

1874 (c. 66) s. 1
(pt);
1877 (c. 66) s. 53.

As to meaning in 1924
(No. 10) s. 48 (iii) of
words " in title to
land ” see Lloyd and
Dunne
v.
Brown
[1937] I.R. 514, where
it was decided that
they included all cases
of ejectment and are
not limited to eject
ments on title usually
so called :
1874 (c. 66) s. 1 (pt) and
1877 (c. 56) s. 63 con
ferred jurisdiction on
the former county
court to try actions
in which the title to
any corporeal or incor
poreal hereditament
was in question and
where the valuation
of the land in dispute
or in respect of which
the easement etc. was
claimed did not ex
ceed £30.

1924 (No. 10) ss.
48 (iii) (pt)
and 51.

Ejectment on
title
(i) based
on
tenure and
rent—
1851 (c. 57)
s. 79;
1877 (c. 56)
s. 53:

(i) 1851 (c. 57) s. 79 and
1877 (c. 56) s. 53 con
ferred jurisdiction on
the former count}’
court where the land
was held under lease
for a limited term or
under
a
yearly
tenancy and the
annual rent did not
exceed /30.

—
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Table—continued
Reference
Number in
Third Schedule

Corresponding
Corresponding
enactment (if
enactment (if
any) conferring
any) conferring
urisdiction on the jurisdiction on the
existing C.C.
former county
court
(3)
(2)

Notes

(4)

8

(ejectment other 1924 (No. 10) ss. (ii) based
on
than
eject
value—
48 (iii) (pt.)
ment under s.
and 51. (contd.)
1874 (c. 66)
s. 1 (pt.) ;
82 of 1851 (c.
57) or ss. 78
1877 (c. 56)
and 80 of
ss. 53 and
54.
1860 (c. 154).
(contd.)

(ii) 1874 (c. 66) s. 1 (pt.)
and 1877 (c. 56) ss.
53 and 54 conferred
jurisdiction on the
former county court
where the valuation
of the land did not
exceed £30.

Ejectment for
overholding—
1860 (c. 154)
s. 72.

1860 (c. 154) s. 72 con
ferred jurisdiction on
the former county
court
where the
annual rent did not
exceed £100.
The
jurisdiction
under
1924 (No. 10) s. 48
(iii) (pt.) is based on
valuation and the No.
2 Bill adopts this
basis. The section in
the 1860 Act was ap
plied to small dwell
ings by ss. 5 (6) and
14 (2) of the Small
Dwellings Acquisition
Act, 1899 (62 & 63
Vic. c. 44). The juris
diction under the sec
tion as so applied is
vested in the C.C. bv
the No. 2 Bill s. 22 (2)
and Fourth Sch. ref.
no. 53.
1851 (c. 57) s. 82
(ejectment
against
permissive occupier)
conferred jurisdiction
on the former county
court.
This juris
diction (which was
unlimited) is vested in
the C.C. by the No. 2
BiU s. 22 (2) and
Fourth Sch. ref. no.
16. The jurisdiction
is now also vested in
the existing D.C.—see
1928 (No. 15) s. 17:
1860 (c. 154) s. 78
(ejectment for de
serted
tenements)
conferred jurisdiction
on the former county
court.
This juris
diction (which was
unlimited) is vested in
the C.C. by the No. 2
BiU s. 22 (2) and
Fourth Sch. ref. no. 28:
1860 (c. 154) s. 80 (eject
ment on acknowledg
ment) conferred juris
diction on the former
county court. This
jurisdiction
(which
was unlimited) is
vested in the C.C.
by the No. 2 BiU s. 22
(2) and Fourth Sch
ref. no. 28.

iutfe Vj A<i

:

9
(ejectment for
non-payment
of rent under
s. 52 of 1860
(c. 164)).

1924 (No. 10) ss.
48 (iii) (pt.)
and 51.

1860 (c. 154) s.
52.

24

1860 (c. 154) s. 52 con
ferred jurisdiction on
“ any of the Superior
Courts of Law at
Dublin" (now the
existing H.C.) and,
where the annual rent
did not exceed £100,
on the former county
court.
The juris
diction under 1924
(No. 10) 8. 48 (iii) (pt.)
is based on valuation
and the No. 2 BiU
adopts this basis.

Table—continued
Corresponding
enactment (if
enactment (if
any) conferring
any) conferring
jurisdiction on the jurisdiction on the
existing C.C.
former county
court
(2)
(3)

Reference
Number in
Third Schedule

(1)
10
(action for rent
in arrear under s. 45 of
1860 (c. 154) ).

11
(action for use
and occupation under s.
46 of 1860 (c.
154) ).

12
(action for
double rent
for overholding under
s. 76 of 1860
(c. 154) ).

13
(action under s.
3 of 15 Geo.
2. c. 8 (Ir.)
(1741)).

M-1 , ■

111"'.

. v

‘

1924 (No. 10) s.
61.

1860 (c. 154) s.
46.

1860 (c. 154) s. 46 conferred jurisdiction on
“ any of the Superior
Courts of Law at
Dublin ’’ (now the
existing H.C.) and,
where the amount
claimed did not ex
ceed £100, on the
former county court.

1924 (No. 10) s.
51.

1860 (c. 154) s.
76. -

1860 (c. 154) s. 76 gave
a right of action to
recover double rent
for overholding “ at
the same times and
in the same manner
as the single rent or
sum could have been
recovered during the
term.”
As to recovery of rent
see ref. no. 10 above.

1924 (No. 10) s.
61.

15 Geo. 2. c. 8
(Ir.) (1741);
1851 (c. 57)
s. 37.

S. 3 of 16 Geo. 2. c. 8
(Ir.) (1741) gave in
respect of goods fraudulently removed by
a tenant to prevent
distress for rent a
right to the landlord
to recover double the
value of the goods,
" to be recovered by
action of debt in any
of his Majesty's courts
of record in Dublin ”
(now the existing
H.C.). S. 4 of the same
Act gave the right
of action by civil bill
where the value of the
goods did not exceed
£20 and 1851 (c. 57)
s. 37 provided that
the action under s. 4
could be brought
before the former
assistant
barristers
(subsequently
the
county court).

JA'

1924 (No. 10) s.
48 (iii) (pt.).

•

.
■——-----------------

n #r

4&4H
uioiiBMfMjj
1860 (c. 154) s. 45 conferred jurisdiction on
•* any of the Superior
Courts of Law at
Dublin ” (now the
existing H.C.) and,
where the rent in
arrear did not exceed
£100, on the former
county court.

1860 (c. 154) s.
45.

.

14
(applications
under Registration of
Title Acts,
1891 and
1942).

(4)

1924 (No. 10) s.
51.

-i . -fe '

. ‘.I

Notes

Registration of
Title Act, 1891
(54 & 55 Vic.
c. 66) s. 13 (1)
(pt.).

Enactment in col. (2)
repealed by No. 2 Bill
s. 3 and First Sch.
This enactment conferred jurisdiction on
the existing C.C. in
the case of appli
cations under ss. 34
and 52 of the 1891
Act; but jurisdiction
in applications under
s. 13 of the 1942 Act
was not specifically
granted to the existing C.C. by the latter
Act.

Table—continued
Reference
Number in
Third Schedule

(1)
15
(contentious
probate
actions).
*<>.
■' - "

Corresponding
enactment (if
enactment (if
any) conferring
any) conferring
jurisdiction on the jurisdiction on the
existing C.C.
former county
court
(2)
(3)

1924 (No. 10) ss.
48 (iv) (pt.)
and 51;
U 1953 (No. 32) s.
19 (1) (&)•

16
(administration
suits).

Probates
and
Letters of Ad
ministration
Act (Ireland),
1857 (20 & 21
Vic. c. 79) s.
60;
1877 (c. 56)
s. 46.

Notes

(4)
Enactments in col. (2)
repealed by No. 2 Bill
s. 3 and First Sch.

Do.

1877 (c. 56) s.
33 (a) ;
1882 (c. 29) s. 10
(«).

Do.

1924 (No. 10) ss.
48 (v) and 51;
1953 (No. 32) s.
19(1) (6).

1851 (c. 57) s.
35 (pt.) ;
1874 (c. 66) s. 1
(pt.);
1877 (c. 56) s.
33 (/).

Do.

18
(mortgage suits).

Do.

1877 (c. 56) s.
33 (C) (pt).

Do.

19
(execution
trusts).

of

Do.

1877 (c. 56) s.
33 (b).

Do.

20
(rectification
etc. of deeds).

Do.

1882 (c. 29) s. 10
(5).

Do.

21
(specific
per
formance).

Do.

1877 (c. 56) s. 33
W (pt.).

Do.

22
(partition).

Do.

1877 (c. 56) s.
33 Cg)•

Do.

23
(wardship of
infants).

Do.

1877 (c. 56) s.
33 (4).

Do.

24
(Settled Land
Acts, 1882 to
1890).

Do.

Settled
Land
Act, 1882 (45
& 46 Vic. c.
38) s. 65 (6)
and (7).

Do.

25
(Trustee Acts).

Do.

1877 (c. 56) s.
33 (t);
Trustee
Act,
1893 (56 & 57
Vic. c. 53) s.
46.

Do.
The jurisdiction con
ferred on the H.C. by
the Trustee Act, 1893,
Amendment Act, 1894
(67 & 58 Vic. c. 10),
and by the Trustee
Act, 1931 (No. 20 of
1931), is being con
ferred on the C.C.
subject to the usual
limilfe.

1924 (No. 10) s.
48 (v).

None.

Enactment in col. (9)
repealed by Ndi 2
BUI s. 3 and Fiwt Sch.
As to' jurisdiction of
existing G.C. to grant
an injunction sitnpliciter, see
Sligo
Corporation v. Gilbrtde
[1929] I.R. 351. An
injunction could be
granted by the former
county court only as
ancillary to other
relief, and it appears
to have had no juris
diction to entertain a
primary suit for an
injunction. See Boyle
v. Masterson (1890)
25 L.R.I. 179 and
1924 (No. 10) s. 57.

17
(partnership).

26
(injunction
simplicity).
1

i
1*.

*

5

26

Table—continued
Corresponding
Corresponding
enactment (if
enactment (if
any) conferring
any) conferring
jurisdiction on the j urisdiction on the
existing C.C.
former county
court
(2)
(3)

Reference
Number in
Third Schedule

(I)
27
(chancery
matters not
already
specified).

29
(sums recover
able under
statute).

(4)

None.

Enactment in col. (2)
repealed by No. 2
BUI s. 3 and First Sch.
As to jurisdiction of
existing C.C. see Sligo
Corporation v. Gilbrtde
[1929] I.R. 351 as
discussed in Grimes
and Ors. v. Owners of
S.S.
Bangor Bay
[1948] I.R. 350.

County Court
J urisdiction in
Lunacy (Irelandj Act,
1880 (43 & 44
Vic. c. 39).

Enactments in col. 2
repealed by No. 2
BUI s. 3 and First Sch.

None.

Enactment in col. (2)
repealed by No. 2 BUI
s. 3 and First Sch.
Sums recoverable by
virtue of an enact
ment include a debt
created by section 14
(2) or section 125 of
the Companies (Con
solidation) Act, 1908
(8 Edw. 7. c. 69), an
amount recoverable
under s. 18 of the Air
Navigation and
Transport Act, 1936
(No. 40 of 1936), an
amount recoverable
by a tortfeasor under
s. 4 or 5 of the Tort
feasors Act, 1951 (No.
1 of 1951), and
damages under the
Fatal Injuries Act,
1956 (No. 3 of 1966).
There is no specific
statutory provision
giving the existing
C.C. j urisdiction under
these enactments. The
jurisdiction to award
compensation under
the GArda Siochana
(Compensation) Acts,
1941 and 1945, is
vested in the existing
H.C.

Do.

28
{lunacy matters). 1924 (No. 10) ss.
48 (v) (pt.)
and 51.

Notes

As to State
debts,
see
1924 (No. 10)
s. 48 (vil).

1
Fourth, Fifth

and

Sixth Schedules

62. See paragraphs 21, 22 and 35, respectively, of these Notes.
Seventh Schedule

63. See sections 48 (5), 49 (2) and 56 of the No. 2 Bill.
Eiuhth Schedule

64. This para, of the Schedule re-enacts with amendment 1926 par* 2.
(No. 27) s. 3 (1), as amended by 1936 (No. 48) s. 9 (3) (a) and (c)
and 1945 (No. 25) s. 7 (5). On the occurrence of the first vacancy
in the office of Examiner, the number of Examiners will be reduced
to one and the two Examiners’ Offices will be consolidated into one
office. The present Bankruptcy Office will cease to exist and the
Official Assignees Branch thereof will become a separate office.
The business now transacted in the Registrar’s Branch of the
Bankruptcy Office will be transacted in one of the Examiners’
Offices or in the Examiner’s Office (when there is only one
Examiner) and the Registrar’s Branch will cease to exist.
27

Eighth Schedule—continued
pars. S.

65. This para, re-enacts with amendment 1926 (No. 27) s. 3 (2),
as amended by 1936 (No. 48) s. 9 (3) (6) and 1945 (No. 25) s. 7 (5).
On the occurrence of the first vacancy in the office of Examiner,
the number of Examiners will be reduced to one. One of the
Examiners or the Examiner (when there is only one Examiner) will
have and exercise all the powers and authorities at present vested
in the Registrar in Bankruptcy and there will no longer be attached
to the H.C. a Registrar in Bankruptcy.

para. 4.

66. This para, re-enacts 1926 (No. 27) s. 5 (2). That sub
section does not by itself confer any jurisdiction on the Master
of the H.C., that being a matter for statute or rule of court. As
to authority of Master, see para. 13 of these Notes.
S. 31 (3) of 1926 (No. 27) provides that the powers,
authorities, duties or functions of the holder of a post attached
to the former Supreme Court of Judicature or the Lord
Chancellor of Ireland, the powers etc. of the holder of which
were not expressly transferred by Part I of the 1926 Act to
the holder of a post created by the said Part I, are to be vested in
the Master of the H.C. unless and until otherwise provided by
rules of court. One of these former posts was that of Master
of the King’s Bench Division. (See Rules of High Court and
Supreme Court, 1926, Order XXXIV).
S. 31 (4) of 1926 (No. 27) provides that the business formerly
transacted in an office attached to the former Supreme Court of
Judicature or the Lord Chancellor of Ireland, the business of
which office was not transferred by Part I of the 1926 Act to
any of the offices established by the said Act, is to be transacted
in the Central Office. One of these former offices was the
Office of the Master of the King’s Bench Division.

para. 5.

67. Subpara. (1) re-enacts 1945 (No. 25) s. 2 (2) (a), with
an amendment to provide that the officer in the Central Office
nominated to manage and control the Office shall be a principal
officer. This amendment will accord with the practice since 1945.
S. 4 (1) of 1926 (No. 27) placed the Central Office under the
management of the Master of the H.C. On the 2nd August,
1945, by the Court Officers Act, 1945 (Section 2) Order, 1945,
the Master was relieved of the management of that Office
and, by reason of s. 2 (2) (a) of the 1945 Act, the Office was
placed under the management of a principal officer in the Office
nominated by the Minister for Justice.
Subpara. (2) re-enacts 1926 (No. 27) s. 4 (1) (second pt.).

para; 6.

68. Subpara. (1) re-enacts 1926 (No. 27) s. 4 (2), as amended
by 1945 (No. 25) s. 2 (2) (6). Subpara. (2) re-enacts 1945 (No. 25)
s. 8 (1).

para. 7.

69. This paragraph re-enacts 1945 (No. 25) s. 3 (2), with
an amendment to provide that the principal officer having the
management of the Central Office shall also have the general
superintendence and control of the offices attached to the H.C.
This amendment is in accord with the practice since 1945, and
obviates the necessity for a second nomination by the Minister
for Justice in respect of the general superintendence and control
of the offices attached to the H.C. (Cp. s. 2 (2) (a) and s. 3 (2) of
1945 (No. 25) ).
S. 5 (1) of 1926 (No. 27) gave to the Master of the H.C. the
general superintendence and control of the offices attached to the
H.C. On the 2nd August, 1945, by the Court Officers Act, 1945
(Section 3) Order, 1945, the Master was relieved of this general
superintendence and control and, by reason of s. 3 (2) of the
1945 Act, the offices attached to the H.C. were placed under the
general superintendence and control of a principal officer in the
Central Office nominated by the Minister for Justice.

para 8.

70. This para, re-enacts 1926 (No. 27) s. 6.
28

Eighth Schedule—continued

71. This para, re-enacts with amendment 1926 (No. 27) s. 10 (3). Para- 9*
See para. 64 of these Notes.
72. Subpara. (1) re-enacts with amendment 1926 (No. 27) s. 13 Para- l0(pt.), as amended by 1945 (No. 25) s. 7 (5) (a). Subpara. (2) re
enacts with amendment 1926 (No. 27) s. 13 (last pt.), as amended
by 1945 (No. 25) s. 7 (5) (6). Subsection (3) is new and provides
for the transaction in one of the Examiners’ Offices or in the
Examiner’s Office (when there is only one Examiner) of the business
now transacted in the Registrar’s Branch of the Bankruptcy Office.
See para. 64 of these Notes.
73. This para, re-enacts with amendment 1926 (No. 27) s. 14, as para. 11.
amended by 1945 (No. 25) s. 7 (5) (c). Subpara. (2) is new and
provides for the vesting in one of the Examiners or in the Examiner
(when there is only one Examiner) of the powers and authorities
at present vested in the Registrar in Bankruptcy. See para. 65 of
these Notes. Subpara. (3) is also new and is considered desirable,
particularly when there is only one Examiner.
74. This para, is new and replaces 1945 (No. 25) s. 7 (3) and (4)). para. 12:.
It is proposed to have only one Examiner ultimately. See para. 65
of these Notes.

75. This para, re-cnacts 1936 (No. 48) s. 9 (4) (a).
76. Subpara. (1) re-enacts 1936 (No. 48) s. 9 (4) (b).
(2) re-enacts 1936 (No. 48) s. 9 (4) (c).

para. 13.
Subpara. para. 14.

77. Subpara. (1) re-enacts 1926 (No. 27) s. 19, as amended by P^- 15.
1936 (No. 48) s. 9 (3). Subpara. (2) effects a necessary adaptation.
78. Subpara. (1) re-enacts 1926 (No. 27) s. 20 (1), as amended Para- 10by 1936 (No. 48) s. 9 (3). Subpara. (2) re-enacts 1926 (No. 27)
s. 20 (2), as amended by 1936 (No. 48) s. 9 (3).Subpara. (3)
effects a necessary adaptation.
79. This para, re-enacts 1926 (No. 27) s.

21.

para. 17.

80. This para, re-enacts 1926 (No. 27) s.

22.

para. 18.

81. This para, re-enacts 1926 (No. 27) s. 7.
Subpara. (e) para. 19.
authorises the Taxing-Masters to tax costs under the Labourers
Acts.

82. This para, effects a necessary adaptation.

para. 20c

83. This para, re-enacts 1926 (No. 25) s. 25, as amended by para. 21.
1936 (No. 48) s. 9 (3) (6).
84. This para, re-enacts 1926 (No. 27) s. 26.

para. 22.

85. Thispara, continues in force nominations made under 1926 para* 2S(No. 27) s. 28.
86. The enactments re-enacted in the Eighth Schedule are Consequential
repealed by s. 3 of and the First Schedule to the Bill—see paras. rcp
2 and 59 of these Notes.

Roinn Dli agus Cirt
Marta, 1961

Wt. D27702/G/3—625. 3/61. C.&Co. (4304). G.I6.
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