
AN BILLE ARM-PHINSEAN, 1959. 
ARMY PENSIONS BILL, 1959.

EXPLANATORY MEMORANDUM.

Section 1 calls for no comment.

Sections 2 and 3.
These sections remove conditions in the Second and Third 

Schedules to the Army Pensions Act, 1923, and in the Sixth 
Schedule to the Army Pensions Act, 1927, whereby an allowance 
may not be granted to the widow or child of a deceased officer or 
soldier unless such widow or child is dependent on the deceased 
at the date of his death. Provision is being made that an allow
ance which may be granted as a consequence of the enactment of 
sections 2 and 3 will commence from a date to be determined by 
the Minister, provided that it is not earlier than the operative 
date (the date of the passing of the Act), and in addition it is 
provided in section 3 that where a gratuity was previously granted 
under the Act of 1927 in a case of partial dependency, such 
gratuity will be treated as an advance on foot of the allowance now 
authorised. Both sections include provisions enabling applications 
for allowances which may be granted thereunder to be made 
within twelve months from the date of the passing of the Act.

Section 4.
As the Acts stand at present, it can happen that, on the death of 

a married pensioner whose case comes within the provisions of the 
Army Pensions Act, 1946, or that of 1949, and whose wife is also 
dead, no allowance is payable in respect of children of the marriage 
qualified on age grounds but born later than nine months after the 
pensioner’s discharge from the Forces. Section 4 of the Bill now 
provides that in such a case, an allowance will be payable in respect 
of a son (under the age of 18 years) or unmarried daughter (under 
the age of 21 years), irrespective of the date of birth.

Sections 5 and 7.
These sections provide that allowances under sections 14 (2) and 

15 of the Army Pensions Act, 1927 and section 2 (1) of the Army 
Pensions Act, 1946, will be payable to the widow or child of a 
deceased member of the Forces only if, in the case of the widow, 
the marriage took place before the qualifying date, i.e., the date of 
discharge from the Forces or the date of wound, as the case may 
be, and in the case of the child, that such child is the child of a 
marriage contracted before the qualifying date. Section 5 also 
provides that the foregoing restriction will not limit the operation 
of section 40 (3) of the Army Pensions Act, 1953, which extended 
to the 10th December, 1932, the latest date for marriage for the 
grant of allowances to the widows and children of persons with 
pre-truce sendee.

Section 6.
The present position governing special allowances under section 

7 of the Army Pensions Act, 1943, as amended, is that the 
“ appropriate annual sum ” in relation to a person married after 
the 30th September, 1942, is the same as that prescribed for a 
single person. Section 6 of the Bill (in conjunction with the 
relevant repeal provisions in the Schedule) removes the 
differentiation.



Section 8.
This section provides for the payment, subject to certain condi

tions, of an annual allowance of £125 to one permanently invalided 
son or one permanently invalided unmarried or widowed daughter 
of a deceased person who had pre-truce service and who died in 
circumstances attributable to service in the 1916-1923 period, pro
vided that, in the case of a son, the permanent invalidism existed 
before he reached the age of 18 years and, in the case of a daughter, 
before she reached the age of 21 years.

Section 9.
This section extends the time limit for the making of application 

under Part II of the Army Pensions Act, 1953, by eligible relatives 
of deceased persons who had pre-truce service and who died in 
circumstances attributable to service in the 1916-1923 period. The 
new time limit is twelve months after the date of the passing of 
the Act.

Section 10.
Section 39 of the Army Pensions Act, 1953, provided that the 

date of marriage for the purpose of qualifying for a married 
pension in the case of a person with pre-truce service would be 
a date not later than the 10th December, 1932. A time limit of 
twelve months from the date of the passing of that Act was laid 
down for application from the persons concerned, i.e., persons who 
were already in receipt of disablement pension. The time limit, 
however, operated against a person who was formerly in receipt of 
a temporary disablement pension which had ceased by reason of 
the degree of the disablement having fallen below the pensionable 
minimum but which was restored after the expiry of the time 
limit. The time limit also excludes persons discharged from the 
Permanent Defence Force after the expiry of the prescribed period 
and otherwise qualified for a married pension under the Act of 
1953. Section 10 of the Bill takes such cases outside the operation 
of the time limit.

Section 11.
There is a general provision (section 47 of the Army Pensions 

Act, 1937) that the findings of the Army Pensions Board are con
clusive on certain matters relating to the attributability of a 
wound or disease to service but that cases may be reopened on the 
ground that evidence not available prior to the issue of the report 
of the Board has later become available. Section 49 of the Army 
Pensions Act, 1953, in making provision for the review of certain 
cases in which awards were refused solely on the ground of absence 
of disablement, inadvertently rendered inoperative the general 
provision of section 47 of the 1937 Act relating to attributability. 
Section 11 of the Bill is intended to correct this.

Section 12.
This section is designed to apply in respect of “ further ” or 

“ married ” pensions the principle enshrined in sections 5 and 7 
of this Bill relating to allowances, viz., that the marriage which 
attracts the benefits must be one contracted before the date of 
wound (in the case of a wound pensioner) or the date of discharge 
from the Forces (in the case of a disability pensioner). Provision 
is made that the restriction will not limit the operation of section 
39 (2) of the Army Pensions Act, 1953, which extended to the 10th 
December, 1932, the latest date for marriage for the grant of a 
further pension or a married pension to a person with pre-truce 
service.

Section 13.
This section provides that a child adopted under the Adoption 

Act, 1952, by a former member of the Forces and his wife before 
certain defined dates will be regarded as a child of the marriage 
for the purpose of the provisions of the Acts relating to married 
pensions and dependants’ allowances. In the case of a person 
awarded a special allowance, a child adopted by him and his wife
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before the commencement of the special allowance will be regarded
as a child of the marriage. Provision is being made for the with
holding or reduction of benefits attracted by the child under the 
Army Pensions Acts if the child is in receipt of any other con
tinuing allowance from certain defined sources.

Section 14 and the Schedule.
By the proposed repeal of the appropriate part of section 41 of 

the Army Pensions Act, 1953, and of section 36 of the Army 
Pensions Act, 1957, the time limit is being removed within which 
application must have been made for a Service (1917-1921) Medal 
rendering the holder eligible to apply for a special allowance under 
section 7 of the Army Pensions Act, 1943, as amended.

An Roinn Cosanta, 
Meitheamh, 1959.

Wt. C23649/G/6—625. 6/59. C.&Co. (4642). G.16.
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