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AN BILLE UM RIARADH EASTAT, 1957 
ADMINISTRATION OF ESTATES BILL, 1957

BILL
entitled

AN ACT TO PROVIDE FOR THE DEVOLUTION OF REAL 
ESTATE ON PERSONAL REPRESENTATIVES ON 
DEATH, TO AMEND IN CERTAIN OTHER RESPECTS 
THE LAW RELATING TO THE ADMINISTRATION OF 
THE ESTATES OF DECEASED PERSONS, TO REPEAL 
CERTAIN ENACTMENTS RELATING TO THE ADMINI
STRATION OF THE ESTATES OF DECEASED 
PERSONS AND TO PROVIDE FOR OTHER RELATED 
MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS

PART I

Preliminary and General

short title and 1.—(1) This Act may be cited as the Administration of Estates
commencement. 1958.

(2) (a) This Act (except Parts II and III and section 20 in 
Part IV) shall come into operation immediately on the 
passing thereof.

(6) Parts II and TII and section 20 in Part IV of this Act 
shall come into operation on the 1st day of January, 
1959.

Interpretation. 2.— (1) In this Act—

“ the Court ” means the High Court and includes, in the case of 
the estate of a deceased person where the Circuit Court has juris
diction to hear and determine a suit for the administration of the 
estate, the Circuit Court;

“ personal representative ” means the executor, original or by 
representation, or the administrator for the time being of a 
deceased person;

“ real estate ” does not include money to arise upon a trust for 
sale of land or money secured or charged on land;

“ will ” includes codicil.

(2) In this Act references to any enactment shall be construed 
as references to that enactment as amended or extended by any 
subsequent enactment.
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3. —Parts II and III of this Act shall not apply to the estate of 
any person dying before the operative date.

4. —The enactments mentioned in column (2) of the First 
Schedule to this Act shall, as respects the estates of persons dying 
on or after the 1st day of January, 1959, have effect subject to the 
minor and consequential amendments specified in column (5) of that 
Schedule.

5.—The enactments mentioned in column (2) of the Second 
Schedule to this Act are, as respects the estates of persons dying 
on or after the 1st day of January, 1959, repealed to the extent 
specified in column (3) of that Schedule.

PART II

Devolution of Real Estate on Death

6.—(1) (a) Subject to the provisions of this Part of this Act, 
real estate to which a deceased person was entitled 
for an interest not ceasing on his death shall on his 
death, notwithstanding any testamentary disposi
tion, devolve on and become vested in his personal 
representatives from time to time as if it were a 
chattel real vesting in them.

(6) For the purposes of paragraph (a) of this sub
section—
(i) an interest in real estate which passes under any

gift contained in the will of a deceased person 
which operates as an appointment under a 
general power to appoint by will shall be 
deemed to be an interest not ceasing on his 
death to which he was entitled,

(ii) an interest in real estate of a deceased person
under an estate tail shall be deemed to be an 
interest ceasing on his death, but any further 
interest of the deceased in remainder or rever
sion in that real estate which is capable of 
being disposed of by his will shall be deemed 
to be an interest not so ceasing,

(iii) an interest of a deceased person under a joint 
tenancy where any tenant survives the de
ceased shall be deemed to be an interest ceasing 
on his death,

(iv) on the death of a corporator sole his interest
in the corporation’s real estate shall be deemed 
to be an interest ceasing on his death.

(2) References in the subsequent sections of this Part of this Act 
to the real estate of a deceased person shall be construed as refer
ences to the real estate of the deceased which devolves on his per
sonal representatives by virtue of subsection (I) of this section.

7.—(1) Subject to the powers, rights, duties and liabilities 
hereinafter mentioned in this Part of this Act, the personal repre
sentatives of a deceased person shall hold his real estate as trustees 
for the persons by law beneficially entitled thereto, and those persons 
shall, subject to the provisions of this Part of this Act, have the 
same power of requiring a transfer of real estate as persons bene
ficially entitled to personal estate have of requiring a transfer of 
such personal estate.

Operation of 
Parts II and 
III of Act.

Minor and
consequential
amendments.

Repeals.

Devolution of 
real estate on 
death.

[New]

Provisions as to 
administration.

[New]
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(2) Subject to subsection (5) of this section, all enactments and 
rules of law relating to—

(а) the effect of probate or letters of administration as respects
chattels real,

(б) the dealing with chattels real before probate or letters of 5
administration,

(c) the powers, rights, duties and liabilities of personal repre
sentatives in respect of personal estate,

(d) the payment of costs of administration, and

(e) all other matters in relation to the administration of 10
personal estate,

shall, so far as the same are applicable, apply to real estate as if 
it were a chattel real.

(3) (a) Where there are two or more personal representatives, a
conveyance of real estate shall not be made without the 15 
concurrence therein of all such representatives or an 
order of the Court.

(b) Where probate is granted to some or one only of several 
persons jointly named as executors (whether power is 
or is not reserved to the other executor or executors to 20 
prove), a conveyance of real estate may, notwithstanding 
anything contained in paragraph (a) of this subsection, 
be made, without an order of the Court, by the executor 
or executors to whom such probate is so granted, and 
shall be as effectual as if all the persons named as 25 
executors had concurred therein.

(4) (a) In the administration of the assets of a person dying on 
or after the 1st day of January, 1959, his real estate shall 
be administered in the same manner, subject to the same 
liabilities for debts, costs and expenses and with the 30 
same incidents, as if it were personal estate.

(b) Nothing in paragraph (a) of this subsection shall alter 
or affect the order in which real and personal assets 
respectively are immediately before the 1st day of 
January, 1959, applicable in or towards the payment of 35 
funeral and testamentary expenses, debts or legacies, or 
the liability of real estate to be charged with the pay
ment of legacies.

(5) Where a person dies possessed of real estate, the High Court 
shall, in granting letters of administration, have regard to the 40 
rights and interests of persons interested in his real estate, and 
his heir-at-law, if not one of the next-of-kin, shall be equally entitled
to the grant with the next-of-kin, and provision may be made by 
rules of court for adapting the procedure and practice in the grant 
of letters of administration to the case of real estate. 45

Provision for 
transfer to heir 
or devisee.

[New]

8.—(1) At any time after the death of the owner of real estate, 
his personal representatives may assent to any devise contained in 
his will or may convey the real estate to any person entitled thereto 
as heir, devisee, or otherwise, and may make the assent or convey
ance either subject to a charge for the payment of any money 50 
which the personal representatives are liable to pay or without any 
such charge.

(2) Where an assent or conveyance under subsection (1) of this 
section is made subject to a charge for all moneys, if any, which 
the personal representatives are liable to pay, all liabilities of the 55 
personal representatives in respect of the real estate shall cease, 
except as to any acts done or contracts entered into by them before 
such assent or conveyance.
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(3) Any time after the expiration of one year from the death 
of the owner of real estate, if his personal representatives have 
failed on the request of the person entitled to the real estate to 
convey the real estate to that person, the Court may, if it thinks fit, 

5 on the application of that person and after notice to the personal 
representatives, order that the conveyance be made.

9.—Nothing in this Part of this Act shall affect any duty pay
able in respect of real estate or impose on real estate any other 
duty than is payable in respect thereof immediately before the 

10 1st day of January, 1959.

10.—Nothing in this Part of this Act shall apply to land to 
which Part IV of the Registration of Title Act, 1891, applies by 
virtue of section 83 of that Act.

11.—Nothing in this Part of this Act shall affect the operation 
15 of section 30 of the Conveyancing Act, 1881.

PART III

Executors and Administrators

12.—(1) (a) An executor of a sole or last surviving executoi of 
a testator is the executor of that testator.

20 (b) Paragraph (a) of this subsection does not apply to
an executor who does not prove the will of his 
testator, and, in the case of an executor who on 
his death leaves surviving him some other executor 
of his testator who afterwards proves the will of

25 that testator, it shall cease to apply on such pro
bate being granted.

(2) So long as the chain of such representation is unbroken, 
the last executor in the chain is the executor of every preceding 
testator.

30 (3) The chain of such representation is broken by—
(a) an intestacy, or
(b) the failure of a testator to appoint an executor, or
(c) the failure to obtain probate of a will,

but is not broken by a temporary grant of administration if pro-
35 bate is subsequently granted.

(4) Every person in the chain of representation to a testator—
(a) has the same rights in respect of the real and personal 

estate of that testator as the original executor would 
have had if living, and

40 (b) is, to the extent to which the estate, whether real or
personal, of that testator has come to his hands, answer- 
able as if he were an original executor.

13.—(1) Where a person dies on or after the 1st day of January, 
1959, and by reason of any circumstances it appears to the High 

45 Court to be necessary or expedient to do so, the High Court may, 
notwithstanding any enactment or rule of law to the contrary, 
appoint such person as it thinks fit to be administrator (with or 
without will annexed) of the estate of the deceased upon giving such 
security, if any, as the High Court may direct, and every such 

50 administration may be limited as the High Court thinks fit.
5
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[New] (2) Where, in pursuance of subsection (1) of this section, a grant 
of administration of the estate of a deceased is made, no person 
shall be or become entitled to administer that estate without a grant.

Vesting of estate 
of intestate 
between death 
and grant of 
administration.
[1859 (o.31) S.15J

14.—Where a person dies intestate, his real and personal estate, 
until administration is granted in respect thereof, shall vest in the 5 
President of the High Court in the same manner and to the same 
extent as formerly in the case of personal estate it vested in the 
Ordinary.

Administration
bonds.
[1936 (No. 48) 
s. 84 (1) (a) 
replacing 1857 
(c. 79) s. 86]

[1857 (o. 79) s.87]

[As respects 
form of bond— 
1936 (No. 48) 
s. 84 (1) (6); 
as respects 
remainder— 
new]

[1857 (c. 79) s. 88]

[1936 (No. 48) 
s. 84 (1) (c)]

Representation 
of real and 
personal estate 
separately or 
together.

[New]

15.—(1) Every person to whom a grant of administration is 
made shall give a bond (in this section referred to as an admini- jo 
stration bond) to the President of the High Court to inure for the 
benefit of the President of the High Court for the time being and, 
if the Probate Officer or (in the case of a grant from the district 
probate registry) the district probate registrar so requires, with one 
or more surety or sureties conditioned for duly collecting, getting 15 
in, and administering the real and personal estate of the deceased.

(2) (a) An administration bond shall be in a penalty of double
the amount under which the estate of the deceased is 
sworn, unless the Probate Officer or (in the case of a 
grant from the district probate registry) the district 20 
probate registrar shall in any case direct it to be 
reduced, in which case the Probate Officer or the district 
probate registrar may do so.

(6) The Probate Officer or (in the case of a grant from the 
district probate registry) the district probate registrar ^ 
ma}- also direct that more administration bonds than one 
shall be given, so as to limit the liability of any surety to 
such amount as the Probate Officer or the district 
probate registrar (as the case may be) shall think 
reasonable. 30

(3) An administration bond shall be in such form as the President 
of the High Court shall by any special or general order direct, 
and shall include a provision for payment of all death duties pay
able in respect of the estate of the deceased and a further provision 
for the payment of all income tax and sur-tax payable out of the 
estate of the deceased.

(4) Where it appears to the satisfaction of the High Court that 
the condition of an administration bond has been broken, the High 
Court may, on application in that behalf, order that the bond be 
assigned to such person as may be specified in the order, and the 
person to whom the bond is assigned in pursuance of the order 
shall be entitled to sue thereon in his own name as if it had been 
originally given to him instead of to the President of the High 
Court and to recover thereon as trustee for all persons interested 
the full amount recoverable in respect of the breach of the condi- 45 
tion thereof.

(5) Nothing in this section shall require the Chief State Solicitor 
or the Solicitor for the Attorney General, when applying for or 
obtaining administration for the use or benefit of the State, to give
an administration bond. 50

16.—Personal representatives shall be the representatives of a 
deceased person in regard to his real estate as w'ell as in regard to 
his personal estate, and probate and letters of administration may 
be granted either separately in respect of real estate and in respect 
of personal estate, or in respect of real estate together with personal 55 
estate, and may be granted in respect of real estate although there is 
no personal estate, or in respect of personal estate although there is 
no real estate, so, however, that, where the estate of the deceased 
person is known to be insolvent, the grant shall not be severed 
except as regards a trust estate.
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17.—The High Court shall have jurisdiction to make a grant of Power ntBUon*1 
probate or administration in respect of a deceased person, notwith- ^erTno estate, 
standing that the deceased left no estate in the State, and to make 
a de bonis non or other form of grant in respect of unadministered 

5 estate, notwithstanding that there is no unadministered estate of 
the deceased in the State.

PART IV

Miscellaneous Provisions

18.—The fees to be charged in a district probate registry shall diatnot
10 be the same as those for the time being chargeable in the Probate retries. 

Office under an order made under section 65 of the Courts of rvewi 
Justice Act, 1936 (No. 48 of 1936).

15

19.—(1) (a) In this subsection—
“ the Act of 1926 ” means the Court Officers Act, 
1926 (No. 27 of 1926);

Exercise, etc., of 
functions of the 
Probate 
Officer.

[’New''“ the functions of the Probate Officer under the 
Act of 1926 ” means the powers, authorities, 
duties and functions exercisable or performable 
by the Probate Officer bv virtue of section 9 of 

20 the Act of 1926;

“ the Assistant Probate Officer ” means—

(i) as respects the exercise or performance before
the date of the passing of this Act of the 
functions of the Probate Officer under the 

25 Act of 1926—the officer employed in the
Probate Office who was known as or desig
nated the Assistant Probate Officer or the 
Deputy Probate Officer,

(ii) as respects the exercise or performance on or
30 after that date of the functions of the

Probate Officer under the Act of 1926— 
the officer employed in the Probate Office 
who is next in rank to the Probate Officer 
and is qualified to be appointed to be Probate 

35 Officer.

(6) The functions of the Probate Officer under the Act 
of 1926 may also, but subject, as respects the 
exercise or performance of those functions on or 
after the date of the passing of this Act, to any 

^ restrictions which the President of the High Court
may think fit to impose, be exercised or performed 
by the Assistant Probate Officer.

(c) Paragraphs (a) and (6) of this subsection shall lie 
deemed to have come into operation on the com- 

45 mencement of section 9 of the Act of 1926.

(2) (a) In this subsection “ the Assistant Probate Officer ” 
means the officer employed in the Probate Office 
who is next in rank to the Probate Officer and is 
qualified to be appointed to be Probate Officer.

50 (b) The powers conferred on the Probate Officer by
section 15 of this Act may also, but subject to 
any restrictions which the President of the High 
Court may think fit to impose, lie exercised by the 
Assistant Probate Officer.
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Amendment of 
section 2 (2)
(d) of the 
Statute of 
Limitations,
1957.

[As respects 
Executors Act, 
1830, and 
Registration 
of Title Aot,
1891—Statute 
of Limitations, 
1957, s. 2 (2) (d) ; 
as respects 
s. 7 (1) of the 
Bill-
consequential] 

Section 4.

Section 5.

20.—In subsection (2) of section 2 of the Statute of Limitations, 
1957 (No. 6 of 1957), which comes into operation on the 1st day of 
January, 1959, there shall be substituted for paragraph (d) the 
following paragraph—

“ (d) A personal representative in the capacity of personal 5 
representative shall not, by reason only of section 1 of 
the Executors Act, 1830, or subsection (1) of section 86 
of the Act of 1891, or subsection (1) of section 7 of the 
Administration of Estates Act, 1958 (No. of 1958), 
be a trustee for the purposes of this Act.”.

FIRST SCHEDULE

Minor and Consequential Amendments as Respects Estates 
of Persons Dying on or after 1st January, 1959

Session and 
Chapter or 

Number and Year 
(1)

Short Title

(2)

Amendments

(3)
20 & 21 Vic. c. 79. The Probates and Letters In section 53, the word

of Administration Act “ estate ” shall be sub-
(Ireland), 1857. stituted for the word

“ goods ” wherever the 
latter word occurs.

In section 72, the words 
“ value of the estate, if 
any ” shall be substituted 
for the words “ value of 
the effects ”.

In section 80, the words 
" real or ” shall be in
serted before the word 
“ personal ” and the 
words “ or shall have ex
pired ’* shall be inserted 
at the end of the section.

In section 84, the word 
" estate " shall be sub
stituted for the word 
" effects ”.

No. 12 of 1954. The Intestates’ Estates Act, In section 4, there shall
1954. be substituted for sub

section (2) the following 
subsection—

" (2) Such charge shall be 
borne and paid in pro
portion to the values 
of the real and personal 
estates respectively as 
to which the deceased 
dies intestate ”.

SECOND SCHEDULE

Enactments Repealed as respects Estates of Persons 
Dying on or after 1st January, 1959

Part I

Act of the Parliament of England applied to Ireland by the Act of 
the Parliament of Ireland (10 Henry 7. c. 22 (Ir.)) passed in the 
year 1495 and entitled “an Act confirming all the Statutes made

in England ”

Session and Chapter Title Extent of Repeal

(1) (2) (3)
25 Edw. 3. st. 5. c. 5. Executors of executors shall 

have the same rights 
and duties as the first 
executors. (1351-2).

The whole chapter.
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Part II

Act* of the Parliament of the late United Kingdom ef Great Britain
and Ireland

Seasioo and Chapter

(1)

Short Title

(2)

Extent of Repeal

(3)

5 A 6 Vic. c. 82. The Stamp Duties (Ireland) 
Act. 1842.

In section 35, the word 
" personal”.

?n A 21 Vic. c. 79. The Probates and Letters of 
Administration Act (Ire
land). 1857.

In section 50, the words 
" over the personal estate 
of the deceased in ail 
parts of Ireland ” ; 

sections 73, 78, 87, 88 and 94.

21 & 22 Vic. c. 56. The Confirmation of Execu
tors (Scotland) Act, 1858.

Section 13.

22 A 23 Vic. c. 31. The Court of Probate Act 
(Ireland). 1859.

Sections 15 and 25.

39 & 40 Vic. c. 70. The Sheriff Courts (Scot
land) Act. 1876.

Sections 42 and 43.

55 & 56 Vic. c. 6. The Colonial Probates Act, 
1892.

The whole Act.

Part III
j SI a\

Act of the Oireachtas of Saorstdt tlireann

Number and Year Short Title Extent of Repeal

(1) (2) (3)

No. 48 of 1936. The Courts of Justice Act, 
1936.

Section 84.

f V / a

______
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