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AN BILLE ARM-PHINSEAN, 1957. 
ARMY PENSIONS BILL, 1957.

EXPLANATORY MEMORANDUM.

PART I.

Preliminary and General.

The provisions of this Pail call for no comment.

PART II.

Increases of Pensions, certain Allowances and Gratuities

UNDER THE ACTS.

The Army Pensions Act, 1953, taken with the Army Pensions 
(Increase) Act, 1949, increased pensions and allowances under the 
Army Pensions Acts generally on the same basis as other State 
pensions were increased by the Pensions (Increase) Act, 1950. 
This Part of the Army Pensions Bill, 1957, now provides for the 
grant of further increases on the same scale as already applied to 
other State pensions by the Pensions (Increase) Act, 1956. The scale 
of increases is set out in sections 3 and 29 and applies to the original 
rate of pension, etc., as increased by the previous Acts.

Section 15 and the Fifth Schedule and sections 25 and 26 provide 
that married pensions (described in the Act of 1923 as further 
pensions) shall be increased by 35% instead of the 25% increase 
awarded by the Act of 1953.

Sections 4 (4), 10 (3), 11 (4) and 15 (2) provide that wound 
gratuities shall be increased. Sections 6 (1) (a), 7 (a), 13 (a) and 
(d), 14 (f), (3) and (4), 16 (a) and 17 provide that gratuities pay
able to dependants of certain deceased persons shall be increased. 
In both categories the increase is approximately 75%. These 
gratuities were not previously increased.

Sections 6 (1) (c), 7 (c) and 13 (c) and (/) provide that maximum 
educational allowances in certain cases shall be increased to the 
figure of £60, which is the sum provided in the Act of 1953 
(section 27 (1)) in respect of claims coming under the Seventh 
Schedule to the Act of 1927 relating to current Army cases.

The increases in pensions and allowances are being paid with 
effect from 1st August, 1956, on the authority of a supplementary 
estimate approved in Dail Rireann on the 25th July, 1956.

PART III.

Amendment of the Acts.

This Part contains some general provisions amending and extend
ing the earlier Acts as follows:—

Sections 31 and 39.
These sections relieve the Minister for Finance of certain powers 

and functions at present exercisable by him under the Acts in 
relation to the grant of pensions, allowances and gratuities, and



the provision of hospital treatment and surgical appliances, etc., 
for pensioners. On the enactment of this measure, the consent of 
the Minister for Finance will not be necessary for the grant of 
pensions, allowances and gratuities or for the provision under the 
Acts of hospital treatment, etc., for pensioners—such matters will 
be dealt with solely by the Minister for Defence in accordance with 
the terms of the Acts.

Section 32.
This section provides a new scale of percentages of pay for 

calculation of pension of an officer of the Permanent Defence 
Force who retires on or after the date of the passing of this Bill 
and who may qualify for a wound pension under the 1923 Act, 
i.e., in respect of a wound received before 1st October, 1923. The 
scale is the same as that in section 48 of the Army Pensions Act, 
1953, for such officers who qualify for an award of pension under 
the Army Pensions Act, 1927.

Section 33.
This section provides that, where the Minister ceases to be 

satisfied that a person already in receipt of a special allowance 
was “ duly awarded ” the medal on which the qualification for the 
allowance rests, he shall have power to stop payment of the special 
allowance. It also provides that, if the Minister should later become 
satisfied that the medal was duly awarded, the special allowance 
shall again become payable. The section is deemed to have come 
into operation on the date of the passing of the Army Pensions 
Act, 1946, which introduced the qualification of the “ duly 
awarded ” medal.

Section 34.
Section 34 provides that where an application from either a 

sister or an invalided brother (of a deceased person in respect of 
w'hom Part II of the Army Pensions Act, 1953 applies) for the 
grant of an allowance under paragraph (c) or (d) of subsection (1) 
of section 4 of the Act is refused by reason of the fact that the 
applicant should not, in the opinion of the Minister for Finance be 
treated, having regard to all the circumstances of the case, as a 
dependant of the deceased person in resj>ect of whom the applica
tion was made, it will be open to the Minister for Finance to review 
and alter such opinion and to grant an allowance if he should be 
of opinion that the applicant should be treated as a dependant.

Section 35.
Section 35 introduces a new time limit for certain applications 

for allowances under Part II of the Army Pensions Act, 1953, in 
respect of deceased persons with pre-Truce service. The present 
time limit in section 6 of that Act is twelve months from the date 
of the passing of the Act, or in a case where a Sperson who was 
in receipt of an allowance under Part II died and another relative 
wished to apply, twelve months after the death of such person. 
No exceptional provision exists for a case where an applicant died 
before a decision was reached on his claim and where another 
relative then wished to apply. The twelve months time limit 
from the date of the passing of the Act would apply with the 
result that the second party might be ruled out before in fact he 
or she would be aware of his or her eligibility to apply under the 
Act. This section provides, in such cases, a new' time limit of 
twelve months from the date of death of the first applicant or from 
the date of the passing of this Bill, whichever is the later.

Section 36.
Section 41 (3) (a) (iv) of the Act of 1953 in effect requires that 

persons in order to be eligible for consideration for a special 
allowance by reason of being in possession of a medal duly awarded 
in respect of continuous membership of the relevant organisation 
during the period of three months which ended on the 11th July, 
1921, must have made application for such medal not later than 
twelve months after the date of the passing of the Act of 1953,
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i.e., not later than 5th August, 1954. This section moves forward 
such time limit to a date not later than twelve months after the 
date of the passing of this Bill.

Section 37.
Section 12 of the Act of 1949 provides that, where the Minister 

for Defence has informed the Minister for Finance that he proposes 
to grant a pension, allowance or gratuity under the Acts to a person, 
and such person dies before the Minister for Finance has consented 
to the proposed grant, a gratuity not exceeding the amount which 
would at such person’s death have accrued due on foot of such 
grant may be paid to certain relatives. In view of the provisions 
of sections 31 and 39 of this Bill which remove the necessity to 
secure the consent of the Minister for Finance to the grant of a 
pension, allowance or gratuity under the Acts, this provision 
becomes obsolete and it is accordingly being repealed in this section. 
Section 44 of the Act of 1953 provides that, where a person who 
had been in receipt of a special allowance dies after the termina
tion of the last award and before a new award was made and 
where a new award would have been made but for his death, then 
a gratuity equal to the amount of the special allowance which 
would at such person’s death have been due on foot of the award 
may be paid to the relatives specified in the section. This section 
is being repealed but its provisions are in effect being repeated and 
extended to the case of a person who had been in receipt of a 
temporary disability pension and who dies in circumstances similar 
to the special allowance holder. The new section is being made 
effective as from 1st November, 1955.

Section 38.
This section repeals section 43 of the Act of 1953, repeats some 

of its provisions and includes a new provision. The changes 
effected are two :—

(1) It removes the obligation placed by section 43 of the 1953
Act on a special allowance holder to notify any improve
ment in his means since they were last investigated on 
behalf of the Minister.

(2) It applies to offences under this section the terms of
section 50 of the Army Pensions Act, 1937, which 
provides that, notwithstanding the provisions of section 
10 of the Petty Sessions (Ireland) Act, 1851, a prosecu
tion for an offence under the section may be brought 
within six months after the date when the evidence 
to sustain the prosecution came to the notice of the 
Minister.

An Romn Cosanto. 
Mil, 1957.
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