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PRISONERS OF WAR AND ENEMY ALIENS BILL, 1956.

EXPLANATORY MEMORANDUM.

1. Tlie purpose of the Bill is to provide legislation in relation 
to Prisoners of War and Enemy Aliens so as to enable, so far as 
Ireland is concerned, effect to be given to and advantage taken of 
certain of the provisions of the Geneva Convention relative to the 
Treatment of Prisoners of War and of the Geneva Convention 
relative to the Protection of Civilian Persons in Time of War which 
were signed on behalf of Ireland at Geneva, in December, 1949.

The first mentioned, or Prisoners of War Convention, revised 
and brought up to date the 1929 Geneva Convention for the treat
ment of prisoners of war. It enumerates the categories of persons 
who are to he regarded as prisoners of war and to lie treated as 
such. It then goes on to regulate in a most detailed manner the 
treatment of prisoners ot war under the headings of Protection, 
Conditions of Captivity and Internment; Relations with the 
Authorities; Penal and Disciplinary Sanctions and Termination 
of Captivity.

The Convention also provides for the institution and operation 
of National Information Bureaux and a Central Information 
Agency for Prisoners of War. In addition, it makes provision for 
the activities of relief societies (including religious organisations 
and the International Red Cross Committee) operating on behalf of 
prisoners of war.

The Convention relative to the Protection of Civilian Persons in 
Time of War, or the Civilians Convention, is an entirely new Con
vention. It defines the categories of persons who are to be regarded 
as protected persons for the purpose of the Convention and safe
guards the fundamental rights of protected persons by providing 
that:—

(i) their persons, honour, family rights, religious convictions 
and practices, and manners and customs shall be 
respected;

(ii) measures of extermination, physical and morai coercion, 
and collective penalties, reprisals and the taking of 
hostages shall be prohibited.

Protected persons who may desire to leave the territory of a party to 
the conflict at the outset of or during a conflict, shall be entitled to 
do so unless their departure is contrary to the national interests of 
the State. If a protected person is subjected to methods of control 
which result in his being unable to support himself or if he is pre
vented for reasons of security from finding paid employment on 
reasonable conditions, he and his dependants must be supported. 
When protected persons are interned or assigned to a fixed 
residence, their position is to be open to j>eriodical review.

Civilian internment conditions are particularly dealt with in the 
Convention which aims at securing for civilian internees treatment 
similar to that prescribed for prisoners of war under the Prisoners 
of War Convention.

2. Sccti(ni 1 of the Bill provides for the usual definitions. In 
subsection (2) of section 1 the expression “ prisoners of war ” is 
related primarily to the definition of that expression in the



Prisoners of War Convention. That Convention (paragraph A of 
Article 4) defines the expression as meaning members of the armed 
forces of a party to a conflict who have fallen into the power of 
the enemy, and as including certain other classes such as militias, 
volunteer corps and organised resistance movements fulfilling 
certain conditions; persons accompanying the armed forces with
out actually being members thereof; merchant seamen who do not 
benefit by more favourable treatment under other provisions of 
international law and the inhabitants of a non-occupied territory 
who take up arms to resist the invader, provided they cany arms 
openly and obey the laws and customs of war. The Convention 
also provides (subparagraph (2) of paragraph B of Article 4) that 
persons belonging to any of these categories who have been received 
by neutral or non-belligerent Powers on their territory and whom 
these Powers are required to intern under international law shall 
l>e treated as prisoners of war under the Convention without pre
judice to any more favourable treatment which may be accorded.

The expression “enemy aliens ” is related to protected persons 
within the meaning of Article 4 of the Civilians Convention. The 
principal feature in the definition of protected persons in that 
article is that such persons are those who, at a given moment and 
in any manner whatsoever, find themselves, in case of a conflict or 
occupation in the hands of a Party to the conflict or Occupying 
Power of which they are not nationals. Nationals of a State, 
however, which is not bound by the Convention are not 
protected by it. Nationals of a neutral State in the territory of 
a belligerent State, and nationals of a co-belligerent State, shall 
not be regarded as protected persons while the State of which they 
are nationals has normal diplomatic representation in the State in 
whose hands they are.

3. Section 2 of the Bill deals with the internment of prisoners 
of war and enemy aliens. Provision is made that internment shall 
l>e by direction in writing of a Minister. The Prisoners of War 
Convention provides that the Detaining Power may subject 
prisoners of war to internment. The Civilians Convention, however, 
provides that the internment of a protected person may be ordered 
only :—

(«) if the security of the Detaining Power makes it absolutely 
necessary, or

(b) if, acting through the representatives of the Protecting
Power, he voluntarily demands internment and his 
situation renders this step necessary.

The Convention provides also that where internees so request, their 
children who are left at liberty without parental care shall be 
interned with them.

Subsection (8) of section 2 provides for the making by the 
Minister or the Minister for Justice of regulations in respect of 
various matters relating to internment. The Minister for Justice 
would be concerned in so far as the internment of enemy aliens 
might be his responsibility, because Article 99 of the Civilians 
Convention provides that every place of internment shall be put 
under the authority of a responsible officer, chosen from the regular 
military forces or the regular civil administration of the Detaining 
Power.

Subsection (9) of section 2 details the nature of the regulations 
which can be made. Regulations under paragraphs (a) mul (b) of 
the subsection will deal with matters relating to the establishment 
of internment camps, the administration, control, etc., of the camps 
and the maintenance of discipline among internees. The regula
tions under paragraph (c) of the subsection will cover a wide 
variety of matters detailed in the portions specified of the Prisoners 
of War Convention and explained below :

(c) (i) the chapters referred to deal with conditions of intern
ment under such headings as the type and location
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of prisoner of war camps, parole, etc., quarters, 
food and clothing, hygiene and medical attention, 
religious, intellectual and physical activities, use 
of weapons, rank of prisoners of war, etc.

(c) (ii) This portion of the Convention deals with the type of 
work on which the labour of prisoners of war may 
be utilised and generally with the conditions of 
work, including occupational accidents and diseases 
and medical supervision.

(c) (iii) Section IV, Part III of the Convention deals with the 
allocation of the property and money of prisoners 
of war. It makes provision for advances of pay 
(apart from working pay), in accordance with rank, 
to be made on behalf of the Power on which the 
prisoner depends. It also makes provision for the 
payment of a fair working rate of pay, the manage
ment of prisoners’ accounts and final adjustment 
on the termination of captivity.

(c) (iv) Section V. Part III of the Convention deals with 
matters relating to correspondence, relief shipments 
and the preparation, execution and transmission of 
legal documents.

(c) (v) Section YT, Part III of the Convention sets forth the 
rights of prisoners of war in regard to the making 
of complaints respecting the conditions of captivity. 
It makes provision for the election and duties of 
representatives elected from among the prisoners 
of war. It deals also with provisions concerning 
penal and disciplinary sanctions, the application to 
prisoners of war of the laws in force in the armed 
forces of the Detaining Power, penalties, punish
ments and generally with disciplinary and judicial 
proceedings.

(c) (vi) Part IV of the Convention makes provision relating 
to repatriation and release and to matters concern
ing the death and burial of prisoners of war.

The regulations under paragraph (d) of subsection (9) will cover 
the various matters referred to in Section IV, Part III of the 
Civilians Convention. That portion of the Convention relates to 
matters similar to the various matters detailed above regarding 
prisoners of war.

The provision in subsection {10) of section 2 regarding the pas
sing of a sentence involving confinement on an interned person is 
on the lines of a similar provision in both the Prisoners of War 
Convention and the Civilians Convention.

4. Section 3 of the Bill provides for the making of regulations 
by the Minister or the Minister for .Justice to enable effect to 
be given—

(а) to any special agreements made pursuant to Article 6 of
the Prisoners of War Convention or Article 7 of the 
Civilians Convention, and

(б) to the portions of those Conventions referred to in sub
sections {2) amt (4) and any agreements made pursuant 
to those portions.

Article 6 of the Prisoners of War Convention and Article 7 of 
the Civilians Convention give power to make special agreements for 
all matters concerning which separate provision is considered suit
able, but no special agreement shall adversely affect the situation 
of prisoners of war or protected persons under the Conventions. 
Similarly, any other agreements which may be concluded under 
other portions of the Conventions shall not adversely affect the 
rights and benefits afforded by the Conventions.
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The following is a brief description of the portions of the 
Prisoners of War Convention referred to in subsection (2)—

(a) The part in question of Article 5 of the Convention provides 
that should any doubt arise as to whether persons, 
having committed a belligerent act and having fallen 
into the hands of the enemy, belong to any of the 
categories of prisoners of war, such persons shall enjoy 
the protection of the Convention until such time as their 
status has been determined by a competent tribunal.

(ft) Article 15 of the Convention provides that the Power 
detaining prisoners of war shall be bound to provide 
free of charge for their maintenance and for the medical 
attention required by their state of health.

(c) Article 33 of the Convention relates to medical personnel
and chaplains retained to assist prisoners of war. Under 
that Article such persons shall not l>e considered as 
prisoners of war but may be retained to assist prisoners 
of war. They must receive as a minimum the benefits 
ami protection of the Convention and must also be 
granted all facilities necessary to provide for the 
medical care of, and religious ministration to, prisoners 
of war.

(d) Section 1, Part III of the Convention sets out the procedure
to be followed and the information which a prisoner of 
war is bound to furnish on capture. It lays down the 
particulars which shall be included in the Identity Cards 
of prisoners of war and deals generally with the ques
tioning of prisoners of war. It makes provision also for 
the disposal of personal effects and currency.

{e) Part V of the Convention concerns the establishment and 
administration of National Information Bureaux for the 
collection and transmission of information regarding 
matters such as transfers, releases, repatriations, 
escapes, medical histories and deaths of prisoners of war. 
It deals also with the facilities to be afforded to repre
sentatives of religious organisations and relief societies.

(/) Article 126 of the Convention relates to the facilities to be 
afforded to representatives of the Protecting Powers and 
delegates of the International Committee of the Bed 
Cross to visit prisoners of war in all places.

The portions of the Civilians Convention referred to in sub
section (4) may be summarised as follows :—

(a) The part in question of Article 39 of the Convention con
tains provisions for ensuring the support of an enemy 
alien and his dependants where methods of control 
applied in his case result in his being unable to support 
himself.

(b) Article 43 of the Convention makes provision for the desig
nation of an appropriate court or administrative board 
before which an enemy alien shall be entitled to have his 
internment or placing in assigned residence (see 
section 6) reconsidered.

(c) Articles 136, 137, 138, 139 and 141 of the Convention
provide for the establishment and administration of 
National Information Bureaux for the collection and 
transmission in the interests of enemy aliens of infor
mation regarding matters such as transfers, etc., similar 
to those already detailed in the case of Information 
Bureaux for prisoners of war.

(d) Articles 142 and 143 of the Convention concern facilities
to l>e afforded to representatives of religious organisa
tions, relief societies and representatives or delegates 
of the Protecting Powers.
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5. Section i of the Bill makes prisoners of war persons subject 
to military law and places them on the same footing as members 
of the Defence Forces in relation to the penal and disciplinary pro
visions of the Defence Act, 1954, and the orders, regulations and 
rules made thereunder. This is in conformity with the Prisoners 
of War Convention which provides under the heading of penal and 
disciplinary sanctions that a prisoner of war shall be subject to the 
laws, regulations and orders in force in the armed forces of the 
Detaining Power. There is provision, however, for the adaptation 
of the penal and disciplinary provisions of the Defence Act and 
the orders, regulations and rules made thereunder to meet the 
particular circumstances of prisoners of war.

6. The provisions of section 5 of the Bill regarding sentences and 
penalties are on the lines of similar provisions contained in both 
the Prisoners of War Convention and the Civilians Convention.

7. The Aliens Act, 1935, provides that the Minister for Justice 
may, if and whenever he thinks proper, in an Aliens Older, require 
aliens to reside or remain in particular districts or places in the 
State. Article 42 of the Civilians Convention provides, however, 
that the placing in assigned residence of protected persons may be 
ordered only if the security of the Detaining Power makes it 
absolutely necessary. The exercise of the relevant power under the 
Aliens Act is, accordingly, brought into line with the Civilians 
Convention by section 6 of the Bill. There is also a provision in 
this section of the Bill preserving the right of enemy aliens to have 
their representations against assigned residence or internment con
sidered by a competent board in accordance with the provisions of 
Article 43 of the Civilians Convention. (See subsection (4) of 
section 3.)

8. Section 7 of the Bill provides that charges against an interned 
enemy alien may, by direction of the Minister, be dealt with by a 
military tribunal. The Civilians Convention does not specifically 
provide for trial of enemy aliens by military courts. Neither, how
ever, does it preclude such action and as it is obviously desirable 
that there should be power in certain circumstances to bring enemy 
aliens before military courts provision accordingly is made in 
section 7 of the Bill.

9. Section 8 of the Bill makes it an offence punishable by penal 
servitude or imprisonment for a person, other than a prisoner of 
war or an interned enemy alien, to assist the escape of a prisoner 
of war or an interned enemy alien, to harbour a prisoner of war 
or enemy alien who has escaped from internment, or to procure 
or attempt to procure other persons to assist the escape of an 
interned prisoner of war or an interned enemy alien. Prisoners of 
war and interned enemy aliens are excepted from the provisions of 
the section because the Conventions provide that prisoners of war 
or interned enemy aliens who aid or abet an escape or attempt to 
escape, shall be liable on this count to disciplinary punishment only.

10. Section 9 of the Bill contains the usual provisions requiring 
the consent of the Minister for Finance to regulations involving a 
direct or indirect charge on or a payment into public funds.

\

11. Section 10 of the Bill provides that every regulation under 
the Act shall be laid before each House of the Oireachtas and shall 
be capable of annulment.

12. Section 11 of the Bill contains the usual expenses clause.

An Roinn Cosanta. 
Aibredn, 1956.
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