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EXPLANATORY MEMORANDUM.

In accordance with the provisions of the Constitution Seanad 
fiireann is composed of 60 members, of whom 11 are nominated by 
the Taoiseach and the remaining 49 are elected. Of the elected 
members, 3 are elected by the National University of Ireland, 3 by 
the University of Dublin and 43 from panels of candidates con
stituted for the purpose.

For the purpose of the election of the 43 panel members 5 
panels of candidates are established as follows:—

(1) the Cultural and Educational Panel,
(2) the Agricultural Panel,
(3) the Labour Panel,
(4) the Industrial and Commercial Panel, and
(5) the Administrative Panel.

The Seanad Electoral (Panel Members) Act, 1947, which deals 
with the election of the 43 panel members, provides for the division 
of each of those panels into 2 sub-panels, viz., the nominating 
bodies sub-panel and the Oireachtas sub-panel. The nominating 
bodies sub-panel consists of candidates nominated by bodies whose 
names are registered in respect of the panel on the register of 
nominating bodies prepared by the Seanad returning officer, while 
the Oireachtas sub-panel consists of candidates nominated by 
members of the Oireachtas, each such candidate being nominated 
by not less than 4 members of the Oireachtas. The number of 
members of Seanad fiireann to be elected from each panel and 
sub-panel is as follows :—

(1) Cultural and Educational Panel—5 members, not less than 2 
and not more than 3 from each sub-panel;

(2) Agricultural Panel—11 members, not less than 4 and not 
more than 7 from each sub-panel;

(3) Labour Panel—11 members, not less than 4 and not more 
than 7 from each sub-panel;

(4) Industrial and Commercial Panel—9 members, not less than 
3 and not more than 6 from each sub-panel; and

(5) Administrative Panel—7 members, not less than 3 and not 
more than 4 from each sub-panel.

The electorate at a Seanad general election consists of:—
(«) the members of Dail fiireann elected at the Dail election 

consequent on the dissolution of Dail fiireann which 
occasioned the Seanad general election,

(6) the members of Seanad fiireann, and



(c) the members of every council of a county or county 
borough.

The object of this Bill is to amend the provisions of the Seanad 
Electoral (Panel Members) Act, 1947, relating to nominating bodies 
and nomination committees and to the functions of the Seanad 
returning officer. A number of minor and consequential amend
ments to the Act are also included. The following is a general 
description of the amendments proposed to be made:—

SECTION 3
Section 12 of the 1947 Act established an Appeal Board to hear 

appeals by nominating bodies from decisions of the Seanad 
returning officer. It consists of 5 members, namely, a chairman 
who is a judge of the Supreme Court or the High Court nominated 
by the Chief Justice, the Chairman and Deputy-Chairman of Dail 
Eireann and the Chairman and Deputy-Chairman of Seanad 
fiireann. The quorum is three and the board may act notwith
standing any vacancy. Section 3 of the Bill ensures that a meeting 
of the Appeal Board cannot be held unless the chairman is present.

SECTION 4
Section 16 of the 1947 Act provides for the annual revision of the 

register of nominating bodies entitled to nominate persons to the 
panels of candidates for the purpose of every Seanad general 
election. This section (read with Section 11) gives the Seanad 
returning officer a discretionary power to disallow an application 
made by a body which is a branch of or affiliated or subsidiary to 
a body which is already registered or whose application for registra
tion he has allowed. Section 4 of the Bill amends section 16 by 
making it mandatory on the Seanad returning officer—

(a) to disallow every application for registration made by a 
body which appeal’s to him to be a branch of or affiliated or 
subsidiary to a body which is already registered in the 
register or whose application for such registration he has 
allowed at the annual revision;

(b) to delete from the register the registration of every body 
which appears to him to be a branch of or affiliated or 
subsidiary to a body whose application for registration he 
has allowed at the annual revision; and

(c) to delete the registration of bodies which have applied for 
such deletion.

A definition of an affiliated body has been provided.

Section 16 (5) of the 1947 Act provides that the Seanad returning 
officer shall not make any deletion from or amendment of the 
register without giving notice to the body affected or without 
giving such body a reasonable opportunity of making representa
tions in regard thereto. The proposed amendment will make it 
unnecessary to give notice or afford time for making representa
tions where the body itself applies for such deletion or amendment.

SECTION 5
Section 17 of the 1947 Act provides for appeals to the Appeal 

Board against decisions of the Seanad returning officer. Section 17 
(2) (b) provides that any nominating body (irrespective of the 
panel on which it is registered) and any body which applied for 
registration (whether the application was allowed or disallowed) 
can appeal to the Appeal Board against the decision of the Seanad 
returning officer allowing an application for registration. Section 5 
of the Bill restricts the right of appeal against the allowance of an 
application for registration in respect of any particular panel to 
bodies registered or which applied for registration in respect of the 
same panel. Section 5 also provides as follows:—
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(а) where an appeal is made by a body against the allowance- 
of an application by another body for registration, the 
appellant body must send a copy thereof to the body which 
made the application and the latter body may submit 
comments on the ground* of the appeal for consideration 
by the Appeal Board ;

(б) where an appeal is made by a body against the disallow
ance of its application for registration the body making 
the appeal must send a copy of the appeal to every body 
which appears to the Seanad returning officer to be a 
branch of or affiliated or subsidiary to it and which is 
registered or has applied at the annual revision for regis
tration. A list of such bodies can be obtained by the 
appellant on request from the Seanad returning officer. 
Any of these bodies may submit comments on the grounds 
of the appeal for consideration by the Appeal Board.

SECTION 6
Section 6 provides for the amendment of section IS of the 1947 

Act to require the Appeal Board to include when necessary in it* 
decision allowing or disallowing an application a consequential 
direction to the Seanad returning officer to delete or to restore or 
allow the registration of any bodies which are branches of or 
affiliated or subsidiary to the applicant body.

SECTION 7
The provisions of the 1947 Act in respect of nominations by 

nominating bodies at a general election are designed with the 
ultimate object of placing on each panel which is put before the 
electorate a number of nominees of nominating bodies not greater 
than twice the maximum which may be elected from the appropriate 
sub-panel and not less than the maximum number plus two. The 
first step is the nomination by each nominating body of a certain 
number of candidates. This number is calculated in accordance 
with Section 26 of the Act and depends on the panel and the 
number of nominating bodies but cannot be less than two.

Where one or two bodies are registered in respect of the panelr 
the total number of candidates which is required to be nominated 
is twice the maximum number which may be elected from the 
sub-panel. One or two bodies cannot nominate this required 
number and the Taoiseach must nominate persons to bring the 
total number of nominations up to the required number. In this 
instance there is no meeting of a nomination committee.

Where three or more bodies are registered in respect of the 
panel, the total number of candidates which is required to be 
nominated is twice the maximum number which may be elected 
from the sub-panel plus four. The nominating bodies can 
nominate this number, but if it should happen that the number so 
nominated falls short of the required number, the Taoiseach must 
nominate persons to bring the total number of nominations up to 
the required number. When the required number of nominations 
is made (whether or not the Taoiseach is called on to make 
nominations to fill a deficiency) a meeting of the nomination com
mittee for the panel is convened for the purpose of holding an 
election to reduce the number nominated to twice the maximum 
number which may be elected from the sub-panel.

The final step is the “ completion of the panels ”, which involves 
a ruling on the nominations by the Seanad returning officer sitting 
with the judicial referee. If, as a result of that ruling, the number 
of nominations for any sub-panel does not exceed by at least two 
the maximum number of candidates permitted to be elected there
from, the Taoiseach is called upon to nominate persons to bring 
the number up to that strength.

Section 7 of the Bill proposes the replacement of the present 
lengthy provisions as to the number of persons who may be nomi
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n&ted by the nominating bodies in various ci ream stances by a 
formula applicable in all cases. The new formula provides that 
the number of persons which may be proposed for nomination to a 
particular panel by each nominating body shall l>e not more than 
the number ascertained by dividing twice the maximum number of 
persons that may be elected from the nominating bodies sub-panel 
(the “ appropriate number ” in Section 34 (2) of the Act) by the 
total number of nominating bodies registered for the panel, and if 
the number so obtained is not a whole number, the next higher 
whole number. The proposal also involves the repeal of the provi
sions of the Act requiring nomination of a minimum of two candi
dates by every nominating body.

As it is now proposed (Section 14) to abolish nomination com
mittees, the name of every qualified person nominated by a 
nominating body will be placed on the panel.

SECTION 8
Section 8 of the Bill will permit a nominating body, if it so 

•desires, to propose less than the maximum number of persons it is 
•entitled to propose. At present the nomination is void if the body 
proposes either more or less than the actual number of persons 
which it is entitled to propose.

SECTION 0
Section 9 of the Bill proposes to delete the provisions whereby 

the Taoiseach makes nominations before the “ completion of the 
panels ” to supplement the nominations of the nominating bodies. 
Under the Bill, a deficiency in the number required for a sub-panel 

<*ould arise only through the failure of bodies to nominate eligible 
candidates or to nominate the number which they are entitled to 
nominate. This position would be met by the existing provision in 
Section 37 of the 1947 Act under which the Taoiseach, after the 
4‘ completion of the panels ”, may make any nominations necessary 
to bring the number of persons nominated up to the minimum 
which must be placed on the sub-panel. It is not proposed to alter 
this provision.

SECTION 10
Section 43 of the 1947 Act provides that the panels, when 

completed, shall be published in Iris Oifigiuil, the name, address 
and description of each candidate being given. Section 46 requires 
copies of the panels to be issued to each elector containing, in 
addition to the particulars published in Iris Oifigiuil, the name of 
the body or persons on whose nomination the candidate was put 
on the panel. Section 10 of the Bill proposes to require that the 
same information shall be given in the notice in Iris Oifigiuil 
as in the copy of the panels issued to the electors.

♦SECTION 11
This section replaces the present provisions of Chapter II of 

Part V of the 1947 Act by a new section. Chapter II deals with 
the filling of a nominating bodies sub-panel casual vacancy. It 
provides for the holding of a meeting of the appropriate nomina
tion committee to select a. person to fill the vacancy. Nominations 
are made at the meeting and, where necessary, a poll is taken by 
secret ballot. A certificate of provisional election is then issued in 
respect of the person chosen, and the validity of the nomination is 
subsequently ruled on by the Seanad returning officer, sitting with 
a judicial referee.

A new procedure is necessary in consequence of the abolition of 
nomination committees.

Section 11 proposes that nominations to casual vacancies among 
members elected from nominating bodies sub-panels shall be made 
by the nominating bodies in the same manner as in the case of a
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general election except that each body will nominate not more than 
one person. Otherwise the bye-election will be conducted in the 
same way as a bye-election to fill an Oireachtas sub-panel casual 
vacancy, that is, there will be a ruling on the validity of the 
nominations before polling, voting will be by secret postal ballot 
and the electors will be the members of the Dail and Seanad.

SECTION 12
This section proposes to insert a new section in the 1947 Act 

providing that where no candidate stands validly nominated at a 
Seanad bye-election the Seanad returning officer shall report the 
lact to the Minister and the latter shall make a new Seanad bye- 
election Order. At present Chapter II of Part V of the 1947 Act 
contains a similar provision in respect of bye-elections to fill 
nominating bodies sub-panel casual vacancies, but that Chapter is 
being replaced by a new section under section 11 of this Bill. 
There is no provision at present to deal with such an eventuality 
at a bye-election to fill an Oireachtas sub-panel casual vacancy.

SECTION 13
Section 13 proposes to insert a new section in the Bill to pro

vide for the case wrhere a candidate at a Seanad bye-election dies 
or becomes disqualified. At present there is no provision to cover 
this situation. The proposed new section is on similar lines to 
section 42 of the 1947 Act which governs the procedure in the event 
of the death or disqualification of a candidate at a general 
election.

SECTION 14
This section proposes to repeal the sections in the 1947 Act 

relating to the formation, maintenance and membership of 
nomination committees (sections 21, 22 and 23), the holding of 
nomination committee meetings in connection with general elections 
(sections 32, 33 and 34 (1)) and the formation of provisional sub
panels of the persons selected at nomination committee (general 
election) meetings (section 35). Sub-section (2) of section 34 is 
not being repealed as it contains the definition of “ appropriate 
number ” which is referred to in section 7 of the Bill.

SECTION 15 AND SCHEDULE
The Schedule to the Bill, which is referred to in section 15, 

contains a number of minor amendments and amendments conse
quential on the provisions of the Bill. The more important minor 
amendments are the following:—

REF. NOS. 8 AND 11
Under section 25 of the 1947 Act nominations are made by 

members of the Oireachtas, a member of the Oireachtas being 
defined as a member of Dail fiireann or a member of Seanad 
fiireann. Section 44 defines the electorate at a Seanad general 
election. Under Article 18.8 of the Constitution a general 
election for Seanad fiireann must take place not later than 90 
days after a dissolution of Dail fiireann. If, shortly after 
reassembly the new Dail should be dissolved, the Seanad 
general election consequent on the first dissolution would still 
require to be carried out (to be followed later by a second 
Seanad general election). The second dissolution of the Dail 
would not affect in any way the rights of Senators to nominate 
and vote in the Seanad general election as they would still be 
members of Seanad fiireann until the new Seanad is elected, 
but the position as regards Deputies is not so clear, as they 
might have ceased to be members of Dail fiireann before 
nominations and polling at the Seanad general election could 
take place. It is accordingly proposed to remove any doubt by 
providing that for the purposes of sections 25 and 44 the 
further dissolution of Dail fiireann shall be deemed not to have 
occurred.
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KEF. NO. 12
It has been the practice to publish the electoral roll in Iris

Oifigiuil. It is proposed to make this practice a statutory 
obligation.

KEF. NO. 18
This amendment will confer authority to witness declara

tions of identity made by voters at a Seanad general election 
on the Clerk-Assistant of Dail Eireann and the Clerk-Assistant 
of Seanad Eireann and also on city and county managers and 
county secretaries in addition to the officers who are at present 
entitled to witness such declarations.

Roinn Rialtais Aitiuil.
Dei read h Fomhair, 1953.
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