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SOCIAL WELFARE (INSURANCE) BILL, 1951.

EXPLANATORY MEMORANDUM.

I. Objects of the Bill.

1. The main objects of the Bill are to replace the present separ
ate codes by one co-ordinated scheme of social insurance; to extend 
the present scope of social insurance by bringing an increased 
number of persons within its ambit; to provide higher benefits 
than those payable now under the present codes and to introduce 
new benefits.

2. It will not be possible to bring the new insurance scheme 
into force until early next year; but it is proposed in Part VI to 
increase and modify the benefits payable under the separate exist
ing codes, so that persons insured under those codes will get from 
July next substantially the same benefits that will be payable under 
the new scheme.

II. Scope of the new Insurance Scheme.

3. The scope provisions of the new scheme are contained in 
Section 4 and the First Schedule. As in the present Acts employ
ment under a contract of service will still be the main channel of 
qualification for insured persons. There are, however, important 
differences between the scope of the present Acts and that of the 
Bill. The salary limit of £500 per annum applicable to non-manual 
employment which is imposed under the existing law is being 
raised to £600 per annum; which limit is being also applied to 
manual employment. Male employees in agriculture and domestic 
service are being covered against unemployment for the first time. 
The only persons who are specifically excepted under the Bill fall 
into general categories of no great numerical significance.

4. Employment in the Civil Service is made insurable in para
graph 3 and employment as a member of the Defence Forces in 
paragraph 4 of Part I of the First Schedule. Employment under 
a local or other public authority is made insurable under para
graph 5 of the same part. Power is being taken in Section 12 to 
modify the provisions of the Bill in the case of Civil Servants, 
members of the Defence Forces, employees of local or public author
ities and teachers in National or Secondary Schools. Teachers 
under Vocational Education Committees, being employees of local 
authorities, do not need to be mentioned specifically. The same 
power of modification is taken with regard to seamen and airmen.

5. Subsection (4) of Section 4 provides for including by regula
tion in the scope of the Bill persons whose employments are 
excepted in Part II of the First Schedule.

6. Power by regulation is taken in subsection (5) of Section 4 
to exclude particular employments or any classes of employment 
from the employments specified in Part I of the First Schedule or* 
to add to those employments particular employments or any classes 
of employment.



7. It will be observed that the powers of inclusion and exclusion 
referred to in the two previous paragraphs and also the power of 
modification referred to in paragraph 4 are exercisable by means 
of regulations to be made by the Minister. The necessity for pro
ceeding in this way arises from the fact that so many matters of 
detail are involved. When the Minister proposes to exercise his 
powers under Section 4 (5), the draft regulations must be sub
mitted to the Oireachtas and can lie made only when a resolution 
approving of the draft has been passed by each House.

III. Contributions under new Insurance Scheme of Employed 
Contributors and Employers and of Voluntary Contributors.

8. The persons to be insured under the Bill will fall into two 
classes—employed contributors and voluntary contributors. 
Employed contributors are persons employed in an employment 
which is insurable under Section 4, who are over the age of 16 
years and under the age of 70 years. An insured person, who 
ceases to be an employed contributor otherwise than by reaching 
pensionable age, will be entitled to become a voluntary contributor, 
if 156 employment contributions (explained in next paragraph) 
have been paid in respect of him. A voluntary contributor, who 
enters insurable employment and thereby becomes again an em
ployed contributor, will cease to be a voluntary contributor.

9. In the ease of an employed person, the contributions of the 
employer and the employee are combined into one contribution, 
referred to in the Bill as an employment contribution. Liability 
for paytnent of the contribution rests primarily on the employer. 
Employment contributions will be payable at two rates, ordinary 
and special (Section 6 and Second Schedule).

10. The ordinary rates are payable except in the case of a male 
employed contributor whose employment is mainly in agriculture 
or in the case of a female employed contributor whose employment 
is mainly in agriculture or domestic service. Those rates are as 
follows:—

(а) male 2s. 4d. payable by employee.
2s. 4d. payable by employer.

(б) female Is. 4d. payable by employee.
2s. Od. payable by employer.

(Section 6 and Second Schedule.)

11. The special contribution rates payable in the case of a male 
employed contributor whose employment is mainly in agriculture 
are as follows :—

Is. 3d. payable by employee.
Is. 3d. payable by employer.

(Section 6 and Second Schedule.)

12. The special contribution rates payable in the case of a female 
employed contributor whose employment is mainly in agriculture or 
domestic service are as follows :—

9d. payable by employee.
Is. 3d. payable by employer.

(Section 6 and Second Schedule.)

13. The contributions payable by voluntary contributors will be 
at the rate of Is. 6d. a week in the case both of male and female 
voluntary contributors under the new insurance scheme. (Section
6^
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IV. Benefits.

General.

14. In order to qualify for a particular benefit, a claimant has 
to satisfy the contribution conditions appropriate to that benefit. 
Those conditions are set out in the Fourth Schedule and. except in 
the case of Orphan's Allowance, are of two categories:—

(o) that a specified number of contributions have been actually 
paid in respect of the insured person since his entry into 
insurance, and

(b) that the contribution record in a recent year reaches a 
specified standard except in the case of Widow’s Pen
sion where a three or five year average is required.

For an Orphan's Allowance the requirement in (a) only is applic
able. The requirement under (6) can be satisfied in relation to 
other lienefits not only by contributions which are actually paid but 
also by contributions which are credited. The power to make pro
vision by regulations for the crediting of contributions is taken 
in Section 7. It is intended that contributions will be credited for 
such periods as periods of sickness or unemployment. Where the 
contribution conditions under (6) for entitlement to disability 
lienefit, unemployment benefit or marriage benefit are not satisfied, 
power is taken in Section 28 to provide by regulations that those 
benefits may be paid on a reduced scale, but any increase of benefit 
for a qualified child (see paragraph 19) will be paid at the full 
rate.

15. Under the present law when an employed contributor ceases 
to be insurably employed, he continues to be an insured person for 
a period to be determined under the relevant code and at the end 
of that period he goes out of insurance. If subsequently he again 
takes up insurable employment, his new period of insurance is not 
linked up with the old; it is the same as if he were entering insur
ance for the first time. It is provided in Section 4 (1) (6) of the 
Bill that “ every person becoming for the first time an employed 
contributor shall thereby become insured under the Act and shall 
continue throughout his life to be so insured.” The effect of this 
provision is that for the purpose of sub-paragraph (a) of the previ
ous paragraph any contribution paid for an insured person will 
continue to count throughout his life, notwithstanding ahsence for 
a period or periods from insurable employment; but as regards 
sub-paragraph (6) though such absence will affect adversely the 
position of an employed contributor for whom, during periods of 
absence, contributions are not paid or credited, it will not affect 
the position of a voluntary contributor, in whose case absence from 
insurable employment has no meaning. An insured person who 
ceases to be an employed contributor in the circumstances set out 
in paragraph 8 can become a voluntary contributor and he then has 
it within his own power to maintain the standard referred to in the 
sub-paragraph by paying the contributions necessary to that end.

16. The benefits payable under the new scheme art listed in 
Section 14 and each benefit is dealt with separately in the succeed
ing sections. The benefits payable will be disability benefit, unem
ployment benefit, marriage benefit, maternity grant, maternity 
allowance, widow’s (contributory) pension, orphan’s (contributory) 
allowance and treatment benefit. The only l)enefit covered by 
voluntary insurance is widow's pension. Under Section 37, 
however, benefits other than widow’s pension and orphan’s allow
ance may be granted to a voluntary contributor to such extent as 
may be prescribed by regulation in respect of rights acquired on 
foot of contributions paid as an employed contributor. The rates 
of benefit are set out in the Third Schedule.
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Disability Benefit and Unemployment Benefit.

17. Disability benefit and unemployment benefit have been 
administered up to the present under separate codes with different 
contribution conditions and rates of benefit. At present, the maxi
mum rate of unemployment benefit payable to a man without 
dependants is 22s. 6d. per week; 7s. 6d. extra is payable for a 
dependent wife (or a woman relative having the care of dependent 
children) and 2s. 6d. for each dependent child. No increase for 
dependants is payable under the National Health Insurance Acts, 
the maximum sickness benefit payable under that code being 22s. 6d. 
per week, subject to reduction after 6 months. Unemployment 
benefit is in direct relation to the number of contributions paid, 
being at the rate of 1 day’s benefit for each stamp (with a limit 
of 156 days in any one benefit year), whereas in National Health 
Insurance, once a person is fully qualified by the payment of 104 
contributions, duration of benefit (though at reduced rates after 6 
months) is unlimited up to the age of 70. Unemployment benefit is 
normally not payable for the first 6 days of a period of claim, 
whereas, in the case of National Health Insurance, the waiting 
period is 3 days.

18. In the Bill the rates of disability benefit and unemployment 
benefit are identical, being 24s. a week for a man without depend
ants, 12s. extra being payable for a dependent wife (or a woman 
having the care of dependent children) and 7s. for each of two 
qualified children. Thus, a man with a dependent wife and two 
children receiving under the present unemployment insurance code 
35s. a week when unemployed will, in future, receive 50s. a week. 
Under the present National Health Insurance code a man with a 
dependent wife and twTo children receives, when sick, 22s. 6d., sub
ject to reduction after six months to 15s. a week, as against 50s. 
under the new scheme. For the future, those benefits w ill be ad
ministered on a common basis so far as that is possible when the 
different natures of the benefits are considered; for example, the 6 
waiting days'Tor unemployment benefit is being reduced to 3 days 
as in National Health Insurance. Where not less than 26 employ
ment contributions have been paid in respect of an employed con
tributor and where not less than 50 employment contributions have 
been paid in respect of him or have been credited to him for the 
contribution year which governs the grant of benefit, such employed 
contributor will, on furnishing proof of sickness or unemployment, 
be entitled (as the case may be) to disability benefit for 312 days 
(i.e., a year excluding Sundays) or to unemployment benefit for 
156 days (i.e., 6 months excluding Sundays). If the employed con
tributor has received disability benefit to the extent stated, he re
mains qualified to receive that benefit if 156 employment contri
butions have been paid in respect of him since his entry into insur
ance, but if that number of employment contributions has not been 
paid he cannot receive any further disability benefit until 13 
further employment contributions have been paid in respect of him 
or if the number of such contributions already paid is 144 or more, 
the difference between 156 and that number. If, on the other hand, 
the employed contributor has received unemployment benefit for 
156 days, he will not be qualified to receive that benefit again until 
13 further employment contributions have been paid in respect of 
him; an employed contributor, however, wrho is over 65 years aid 
has 156 paid contributions on record, will not be required to re
qualify. Special rates of disability benefit and unemplovment 
benefit will normally be payable to unmarried persons under 18 
years of age and to married women maintained by their husbands. 
These special rates will be three-fourths of the ordinary rates. 
Female workers in agriculture and domestic service will not be 
entitled to unemployment benefit. (Sections 14, 15, 16. 26 and 27 
and Third and Fourth Schedules.)

19. A “ qualified child ” has, in the Bill, the same meaning as 
in the Children s Allowances Acts, that is, a child under the age 
of 16 years, who is ordinarily resident in the State and who is not
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detained in a Reformatory or an Industrial School. In order to 
rank for payment a qualified child must normally reside with the 
claimant for benefit, The normal residence of the child will be 
decided in accordance with Section 5 (2) of the Children's Allow
ances Act, 1946, and the rules made thereunder. It is not essential 
under the rules that a child be a child of the claimant. (Sub
sections (1) and (6) of section 2.)

Marriage Benefit.

20. Marriage benefit consists of a grant of £10. It is payable on 
marriage and then only to a female employed contributor. Under 
(a) of paragraph 14 of this Memorandum the number of contribu
tions required to have been paid is 156; under (b) of the same para
graph the number required to have been paid or credited is 50.

Maternity Benefit.

21. Maternity Benefit, payable in respect of confinement, will con
sist of (1) a lump sum maternity grant of £2 and (2) a maternity 
allowance of 24s. a week for 12 weeks. Maternity grant will 
be payable either on the husband’s or on the woman's own insur
ance ; if there is a double qualification the grant will be payable on 
both qualifications. The maternity allowance will be payable only 
on the woman’s own insurance. This allowance is intended to 
relieve the insured woman from the necessity of working immedi
ately prior and subsequent to the confinement, but provision is 
made that when the confinement occurs later than expected the 
allowance will continue to be payable until the expiration of the 
sixth week after confinement. Under (a) of paragraph 14 of this 
Memorandum the number of contributions required to have been 
paid for maternity grant or maternity allowance is 26; under (6) 
of the same paragraph the number required to have been paid or 
credited for maternity grant or maternity allowance is 26. Under 
the existing Acts maternity benefit consists only of the lump sum 
payment of £2. (Sections 14, 19 and 20 and Third and Fourth 
Schedules.)

\Yid</w's Pension.

22. Widow’s pension will be payable at the rate of 24s. a week 
with an increase of 7s. a week for each of two children. In order 
to be eligible for an increase, a child must be a qualified child who 
is normally resident (see paragraph 19 above) with the widow and 
must have been normally resident with the beneficiary or her 
husband immediately before the death of the husband or is a child 
or step-child of the husband, who became normally resident with 
the widow subsequent to the death of the husband. The contri
bution conditions are that 156 contributions must have been paid 
for the husband in the period from his entry into insurance to the 
attainment of pensionable age or previous death, and that the 
yearly average of the contributions paid for or credited to him for 
the period referred to in (b) of paragraph 14 is not less than 39. 
If the contribution conditions are not satisfied on the husband’s 
insurance they may be satisfied on the widow's own insurance. 
(Sections 14, 22 and 27 and Third and Fourth Schedules.)

Orphan’s Allowance.

23. The rate of orphan's contributory pension under the present 
Acts varies from 7s. 6d. to a maximum of 10s. a week. The varia
tions are due to the distinctions made between employment in urban 
and rural areas and between non-agricultural and agricultural em
ployment. The same distinctions are made lor widows’ pensions. 
In both cases it is pi-oposed to abolish those distinctions and for 
the future there will be a fiat rate of 10s. a week for orphans' 
allowances. The only contributions condition for an orphan’s
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allowance will be that 26 contributions have been paid for a parent 
or step-parent of the orphan. An orphan’s allowance will be paid 
to the guardian of the orphan; but it may be paid instead to some 
other person for the benefit of the orphan. (Sections 14, 23 and 24 
and Third and Fourth Schedules.)

Treatment Henefir.

24. It is intended to continue for the present under the name of 
Treatment Benefit the additional benefits at present provided under 
the National Health Insurance Scheme. Power is, accordingly, 
being taken under Section 25 to do this by regulations.

V. Financial Basis of New Insurance Scheme.

Social Insurance Fund.

25. It is proposed under Section 39 (1) to establish a fund to lie 
called the Social Insurance Fund, into which the income of the 
Scheme will be paid and out of which the expenditure of the Scheme 
will be met. The Fund will comprise a current account under the 
management and control of the Minister for Social Welfare and 
an investment account under the management and control of the 
Minister for Finance. It is provided in Section 67 that all the 
assets and liabilities of the existing Funds, namely, the Unemploy
ment Fund, the National Health Insurance Fund, the Widows’ and 
Orphans’ Pensions Fund, the Pensions Investment Account under 
the Widows’ and Orphans’ Pensions Act. 1935, and the Insurance 
Fund under the Insurance Industry Unemployment Insurance 
Scheme (Insurance Fund) Order, 1923. will become assets and 
liabilities respectively of the new Social Insurance Fund.

State Contributions.

26. In addition to the contributions from employed contributors, 
employers, and voluntary contributors dealt with in Part III of 
this Memorandum, there will be payable to the Scheme out of 
moneys provided by the Oireachtas the amount by which the income 
of the Fund for any financial year is less than its expenditure. 
(Subsection (9) of Section 39.)

VI. Administration of new Insurance Scheme.

27. The new Scheme will be administered on the general lines 
at present obtaining for Unemployment and National Health Insur
ance and Widows' and Orphans’ Pensions. All questions arising on 
claims for benefit, disqualification for benefit, insurability, liability 
for payment of and rates of contribution, voluntary insurance and 
on any other such matter as may lie prescribed, will lie decided by 
deciding officers appointed by the Minister for Social Welfare. Any 
person dissatisfied with the decision of a deciding officer may appeal 
to an appeals officer. Power is taken to appoint assessors to sit 
with the appeals officer either in particular cases or in particular 
classes of cases. It is intended to use assessors in cases where 
Courts of Referees sit at present under the Unemployment Insur
ance Acts, and for this purpose the Minister is being given power 
to constitute panels of suitable persons to sit as assessors, from 
which panels assessors may be selected in the prescribed manner. 
Any person who is dissatisfied with the decision of an appeals 
officer on any question, other than a question arising on a claim 
for benefit or disqualification for benefit, may appeal therefrom 
to the High Court on any question of law. Provision is also made 
for the revision of decisions by a deciding officer or an appeals 
officer, when it appears that there has been a change of circum
stances or that the original decision was erroneous in the light 
of new evidence «>r of new facts or for other such reasons. (Sections 
41 to 46.1
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VII. Other Provisions Relating to New Insurance Schemb:. , 

Tra nsitional Arrange me nts.

28. The National Health Insurance Acts, 1911 to 1948, the 
Unemployment Insurance Acts, 1920 to 1948, and the Widows’ and 
Orphans’ Pensions Acts, 1935 to 1948, are l)eing repealed by 
Section 66 (and on their repeal no person will be insured or 
treated as insured under them. Power is, however, taken in the 
same section to secure by regulation continuity of insurance and 
preservation of rights on such basis as is considered equitable for 
persons who are existing contributors and beneficiaries under the 
present Acts and for this purpose the provisions of the Bill shall 
have effect with such modifications, additions and exceptions as 
are necessary to that end.

29. Pei-sons who are voluntary contributors under the National 
Health Insurance Acts are being given the right by Section 70 
of continuing as voluntary contributors under the new Scheme, 
if they do not become insurable, as employed contributors, under 
that scheme.

General.

30. The provisions in the Bill relating to inspectors (Section 49), 
offences and prosecutions (Sections 52 and 53), recovery of sums 
due to the Fund (Section 54), reciprocal arrangements with other 
countries (Section 64) and other such matters follow the lines of 
existing legislation.

VIII. Additional Provisions Relating to Existinu Social 
Wei.fare Schemes.

Increases in Benefits anti Contributions.

31. Part VI of the Bill provides for intfreased rates of sickness 
and disablement benefit, of unemployment benefit and of widows’ 
(contributory) and orphans’ (contributory) pensions froim July, 
1952. The proposed rates of benefit are, in general, the rates 
which will be payable under the co-ordinated scheme of social 
insurance proposed under the main provisions of the Bill. Increased 
contributions under the relative insurance codes are also provided 
for from the 6th October, 1952. (Chapters III, IV and V.)

32. The proposals contained in Chapters III, IV and V are by 
way of amendment of the existing National Health Insurance Acts, 
Unemployment Insurance Acts and Widows’ and Orphans’ Pensions 
Acts. So far as they amend existing insurance schemes, they will 
cease to have effect by virtue of Section 66 on the coiping into 
operation of the new Insurance Scheme.

Increased Bates of Widows* (Xon-contributory) and Orphans'
(X on-contributor if) Be ns i o ns.

33. Provision is made in Part VI for substantial increases ir the 
rates of widows’ (non-contributorv) and orphans’ (non-contribu 
tory) pensions and for the relaxation of the means test. At present 
the maximum rates of widows’ (non-contributory) pension are 14 - 
a week in the case of a widow resident in an urban area, and 10/- 
-a week in the case of a widow resident in a rural area. The pro
posed rate under the Bill for a widow is 20/- a week irrespective of 
area of residence. The present rates are payable where the means, 
after deducting certain exemptions applicable to particular means, 
are under 7/- a week or €18 4s. 0d. per annum. The Bill provides 
for the payment of the maximum pension of 20/- a week where the 
means are £52 5s. Od. per annum (just over 20/- a week). In the
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ease of ail orphan, the maximum rates are 8/- (urban area) and 6/- 
(rural area) a week which it is proposed to increase to 10/* a week. 
An increase of 6/- a week will be paid for each of two children on 
the same conditions as in the case of the widow's (contributory) 
pension. (Chapter V.)

34. The new pension rates will be payable from the 4th July, 
1952, and the modified means test will operate from the 2nd 
January, 1953.

Revised Means Test for Old Age and Blind Pensions.

35. Chapter II makes provision for a means test under the Old 
Age Pensions Acts on the same scale as that proposed for widows. 
It will also be operative from the 2nd January, 1953. At present, 
the maximum pension of 20/- a week is payable where the means 
do not exceed £22 2s. fid. per annum (just over 8/6 a week). Under 
the Bill the pension of 20/- a week will be payable where the means 
do not exceed £52 5s. Od. per annum (just over 20/- a week). The 
international tendency with regard to non-contributory scheme* 
of Social Welfare is to make residence tests for claimants less diffi
cult. Those tests for claimants of old age pensions are, therefore, 
being altered in accordance with this trend.

Co-ordination of Rides as to the Calcidation of Means.

36. The rules under which means are calculated are in the cast1 
of the Widows’ and Orphans’ Pensions Acts, 1935 to 1948, at 
present contained in the Social Welfare Act, 1948. In the case of 
the Old Age Pensions Acts, 1908 to 1951, they are spread over the 
entire code. The opportunity given by the Bill to bring together 
and correlate these rules has been taken. The proposed rules 
applicable to both codes are contained in the Seventh Schedule.

&

Department of Social Welfare, 
March, 1952.
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