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EXPLANATORY MEMORANDUM.

INTRODUCTORY.

Statutory control of prices dates from 1932 when the first 
Control of Prices Act became law. In 1937 this Act was repealed 
but its principles were re-enacted by the Control of Prices Act, 
1937, the changes being mainly in simplification of procedure so 
that control could be made more effective. Under the 1937 Act 
a Prices Commission consisting of three permanent members was 
set up to investigate prices in general and to report to the Minister 
whether the prices of commodities or the profits made on their 
manufacture and sale were reasonable or otherwise. The Minister 
was authorised to fix maximum prices or profits on the report of 
the Commission. A Controller of Prices was appointed to invesi- 
gate individual complaints regarding the price of commodities not 
the subject of Price Orders. The Controller was empowered, 
subject to the consent of the Commission to fix by way of Price 
Certificate a maximum price for a particular commodity when 
sold by a particular person.

The Prices Commission (Extension of Functions) Act, 1938, 
which arose out of the Anglo-Irish Trading Agreement, 1938 gave 
the Commission powers to review the operation of Customs duties 
or import restrictions on goods imported into this country and to 
report thereon to the Minister.

On the outbreak of war in 1939 it was decided that emergency 
conditions demanded a more comprehensive and direct system of 
price control and the powers conferred on the Minister for Sup
plies under Article 31 of the Emergency Powers Order, 1939 were 
availed of to deal with the situation. Prices and profits have 
since then been regulated under these powers as amended by the 
Emergency Powers (No. 173) Order, 1942, and as continued in 
force by the Supplies and Services (Temporary Provisions) Act, 
1946. During this period the Control of Prices Act, 1937, has 
been in abeyance.

As it is undesirable that price control by emergency measures 
should be indefinitely continued, the Government have decided 
that legislation should be prepared for the re-establishment of the 
Prices Commission. It has been decided that in the light of the 
experience gained under the 1937 Act and during the emergency 
the functions of the Commission should be strengthened and it 
has furthermore been decided that functions with regard to the 
promotion of efficiency and with regard to trade combinations 
should be assigned to the Commission. As the necessary pro
visions for the strengthening of the functions of the Prices Com
mission as well as for the additional functions now provided for 
would render an Amending Act unwieldy, it has accordingly been 
decided that the Control of Prices Act, 1937, and the Prices Com
mission (Extension of Functions) Act, 1938. should be repealed 
and that a comprehensive Bill should be prepared which would 
provide for—

(a) The review of prices and profits by a newly constituted 
Prices Commission and the making of Orders by the 
Minister fixing maximum prices or margins of profit



in cases reported on by the Commission or where in 
certain circumstances he considers it necessary in the 
public interests to fix prices and profits.

(b) The prevention of combinations of traders or manufac
turers from regulating prices or from restricting trade 
to particular persons unless under arrangements 
approved by the Minister.

(c) The promotion of efficiency in industries or undertakings
producing protected commodities by enabling the 
Commission to enquire into the efficiency of manufac
turing undertakings and by authorising the Minister 
and the Government to take action to bring manufac
turing undertakings up to required standards of 
efficiency.

(d) The establishment of development councils for industry
to consist of representatives of manufacturers and 
workers together with independent persons. The 
functions of these councils will be to promote better 
order and efficiency in industrial undertakings. They 
will be authorised to raise levies on manufacturing 
units to defray their expenses.

The provisions of the 1937 Act relating to the Controller of Prices 
are not continued in the present Bill. As the powers of the 
Minister to make Orders have been strengthened and as the 
Minister can in certain circumstances make Orders without await
ing the report of a formal enquiry by the Commission and as the 
Commission has been given powers in regard to combinations of 
traders and in regard to the general review* of prices, it is con
sidered that the office of Controller of Prices is no longer 
necessary.

PART I.

Preliminary and General.

This Part relates to the definition of expressions used through
out the Act, provides for the laying of Orders before the Houses 
of the Oireachtas and sets out the penalties for offences under 
the Act.

Certain of the definitions in Part I of the Bill involve depar
tures from the definitions in the 1937 Act as follows:—

The word “ price ” is now* defined as including a charge 
for a service. The 1937 Act did not cover charges for service 
which it has since been found necessary to control. To make 
control effective a sale is deemed in Section 4 to cover an 
offer for sale, an invitation to buy, a display of goods with 
a price mark or the publication of a price list. The word 
“ service ” as defined is similarly extended. Section 5 
deeming a hire-purchase agreement a sale is continued from 
the 1937 Act. The provision for laying of Orders before tho 
Oireachtas is also continued from the 1937 Act.

Section 8 provides maximum penalties for offences under the 
Bill. Under Section 27 (4) of the 1937 Act the penalty for a 
breach of a Price Order was limited to £5 for a first offence and 
£10 for a second offence or three months imprisonment. It 
is now considered necessary to give the Courts discretion to 
impose a fine not exceeding £500 on summary conviction and 
a continuing fine of £10 per day or tw*elve months imprison
ment. On conviction on indictment a fine of £1,000 and a 
continuing fine of £50 per day may be imposed or ten years 
penal servitude or two years imprisonment. These are the 
maximum penalties provided for in the Emergency Powers 
and Supplies and Services Acts, and have been found neces
sary to make price control effective.

Statutory defences are provided for as in the 1937 Act,
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PART II.

The Prices Commission.

The provisions of this Part of the Bill are mainly re-enactments 
of similar provisions in the 1937 Act.

The Prices Commission shall be re-established by the Minister 
for Industry and Commerce to consist of a Chairman and two 
permanent members, temporary members to be appointed to 
deputise where necessary or for special investigations. The term 
of office of permanent members will be five years but they will be 
eligible for re-appointment. The terms of appointment are those 
usual in the case of similar Commissions set up by Statute. No 
member personally interested in a matter under enquiry shall 
act on an enquiry, without the consent of the Minister.

The Commision’s decisions will be by majority vote, the Chair
man to have a casting vote. Sittings will be held in private unless 
otherwise directed by the Minister, as owing to the confidential 
financial information disclosed at sittings it has been found inex
pedient in many cases to hold sittings in public. The Commission 
will have power to summon witnesses and examine them on oath 
and call for necessary documents. The proceedings in a private 
sitting will be confidential. There is provision for notice of sit
tings and any person will be entitled to make a submission. The 
Commission will issue an annual report to the Minister who will 
lay the report before both Houses of the Oireachtas.

PART III.

General Control of Prices, Profits and Trading Methods.

Enquiries.

Sections 22 and 23 authorise the Commission to make an enquiry 
into the prices charged for any commodity or service, either on 
their own initiative or at the request of the Minister, and to 
report on their enquiry to the Minister, in particular whether an 
Order should be made fixing prices. Enquiries will be governed 
by the procedure set out in Part II and will thus be of a formal 
nature. These Sections give the Commission the same powers as 
it has under Sections 23, 24 and 25 of the 1937 Act but frees them 
from the obligations imposed on them by that Act to make reports 
in prescribed forms which rendered prompt and effective control 
difficult. In this Bill the Commission can make an open report.

Orders.

As in Section 27 of the 1937 Act the Minister is being given 
power under Section 24 of this Act to make Orders fixing prices 
on the recommendation of the Commission. The Minister is also 
being given new powers to make Orders in certain circumstances 
where the making of such Orders is in the public interest. This 
power is considered necessary as nowadays situations may arise 
where immediate action is essential.

Sections 25, 26 and 27 provide for the making of different kinds 
of Orders. The changes from the 1937 Act are designed to give 
wider powers to the Minister in the making of Orders.

Section 28 empowers the Minister to make Orders prohibiting the 
sale of a commodity upon terms that the buyer shall buy another 
commodity or pay for the performance of a service. This Section 
is based on experience gained during the emergency when traders 
attempted to evade Price Orders by means such as those prohibited 
by this Section, and similar powers were then availed of under 
emergency legislation. Section 30 provides that an Order made by 
the Minister may contain provisions prohibiting the sale of a com
modity except by such weights and measures and such units as

3



may be specified in the Order. This Section re-enacts substantially 
a similar clause in the 1937 Act.

PART IV.

Regulation of Minimum Prices and Restriction of Trade by 
Trade Associations.

This Part of the Bill is designed to prevent concerted 
action to keep up prices and prevent competition. "With 
this object in view Section 39 makes it illegal for any Association 
to regulate or attempt to regulate the minimum price for a com
modity or service or to restrict trade to particular persons unless 
it is registered with the Prices Commission under Sections 33 to 38 
and acts under an arrangement approved by the Minister under 
Section 40. Sections 33 to 38 provide for the registration and 
supervision by the Commission of Trade Associations who propose 
to regulate minimum prices or restrict trade as stated. Under Sec
tion 40 a Trade Association which has been recognised by the 
Commission may submit to the Commission arrangements of the 
kind referred to. The Commission shall submit such arrangements 
together with such observations as they think fit to the Minister who 
may in his discretion by Order approve of the arrangement.

PART V.

Industrial Efficiency.

This Part deals with the promotion of efficiency in industrial 
undertakings engaged in the production of protected commodities 
with the exception of agricultural and dairy products and certain 
industries processing agricultural commodities. Section 44 provides 
that the Chairman shall exercise a continuous supervision over the 
efficiency of industries engaged in the production of protected com
modities and shall endeavour to improve the efficiency of such 
undertakings by giving expert advice and assistance and by consul
tation with representatives of the industries concerned.

Section 47 provides that if the Chairman is of the opinion that a 
special enquiry into the efficiency of an undertaking or industry 
should be held by the Commission and the Minister agrees the 
Commission shall hold an enquiry. On receipt of a report from 
the Commission that the efficiency of an undertaking is below a 
reasonable standard, taking into account the factors of production 
and distribution by which efficiency can be measured such as the 
quality of the products, purchasing of materials, economies in the 
use of capital and labour and by comparison with similar products 
in other countries, the Minister is empowered by Section 49 to give 
a Direction to the persons carrying on the undertaking requiring 
them to make such changes as are necessary to promote greater 
efficiency in the industry. If a Direction has been issued by the 
Minister and the undertaking concerned does not comply with it. 
the Minister shall according to Section 50 lay before each House 
of the Oireachtas a statement of the findings of the Commission and 
of the terms of the Direction.

Section 51 provides that when the statement referred to in Sec
tion 50 has been laid before each House of the Oireachtas the 
Government may make an Order prohibiting the distribution of 
profits in the undertaking or the payment of remuneration to the 
directors or proprietors, or fixing the maximum price at which the 
products of the undertaking may be sold or controlling the maxi
mum profit which may be made by the undertaking over any 
specified period or removing or suspending any customs duty or 
restriction on importation from which the undertaking benefits.

Where the Government have made an Order under Section 51 
controlling the maximum profit which may be made by an under
taking and the Order has not been complied with, it is provided 
by Section 52 that the amount of profit earned by such under
taking in excess of the amount which would have been the profit
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of the undertaking if the Order had been complied with shall 
be a debt due to the Minister for Industry and Commerce and 
shall be recoverable by him in any Court of competent jurisdic
tion. Section 54 provides that any moneys paid to the Minister 
in pursuance of Section 52 shall be paid by him into the Exchequer 
or disposed of by him for the benefit of the Exchequer.

Section 53 provides that where in any accounting period a sum 
representing excess profits has been paid to the Minister by any 
undertaking such profit shall be regarded for the purposes of 
income tax, sur-tax and Corporation Profits Tax as not having 
been earned by such undertaking.

PART VI.

Development Councils for Industry.

This Part provides that the Minister for Industry and Com
merce may by Order establish a development council for any indus
try or group of industries covered by Part V. The functions of such 
development councils are outlined in Section 55 and will be in the 
main to promote by voluntary efforts the efficiency of industries 
which the council represents. The functions of a development coun
cil will include the promotion of scientific research and of enquiries 
into the methods of production and the management and use of 
labour. A development council will also be concerned with the 
extension of facilities for technical training of workers and the 
promotion of measures for improvement of design and stan
dardisation of products and of market research. It is also pro
vided that a development council will be concerned with the 
encouragement of co-operative organisations for the supplying 
of materials and equipment and for co-ordinating production and 
for marketing and distributing products.

Section 56 provides that a development council shall be a body 
corporate and that the members of the council will be appointed 
by the Minister and shall consist of persons representing manufac
turing interests and workers together with a number of inde
pendent persons. The Chairman of a development council will be 
appointed by the Minister and will be an independent member.

Section 57 provides that such moneys as a development council 
may need for the discharge of its functions efficiently may be 
raised by a levy on the manufacturing units in the industry which 
the council represents.

Under Section 58 it is provided that a development council 
shall submit a statement of their accounts duly audited to the 
Minister at the end of each year and shall also submit to the 
Minister a report of their proceedings for each year.

Section 60 provides for the dissolution of a development council.

PART VII.

Display of Lists of Prices and Charges and Price Marking of
Commodities.

This Part relates to the display by traders of lists of prices and 
charges and to the price marking of commodities. Section 61 
provides that the Commission may make a report to the Minister 
if they consider it necessary in the public interest that an Order 
should be made by the Minister requiring traders to display lists 
showing the prices of commodities for sale.

Section 62 provides that the Minister may by Order require 
traders to display price lists. Sections 61 and 62 are in the main 
re-enactments of Sections 41 and 42 of the Control of Prices Act. 
1937.

Section 63 provides that the Minister may make an Order requir
ing persons who produce, import or sell a specified commodity to
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mark thereon or on a suitable label affixed thereto the maximum 
price of the commodity if such price has been fixed by an Order of 
the Minister made under Part III. It also provides for the safe
guarding of such marks by traders. This is a new provision and 
arises from experience gained during the emergency when it was 
found necessary to provide by law that various commodities should 
have the maximum retail price marked thereon.

PART VIII.

Review of Customs Duties and Import Restrictions.

This Part provides that the Commission shall at the request of 
the Minister enquire into the operation of any customs duty or of 
restrictions on the importation of any goods and that they shall 
on completing an enquiry report thereon to the Minister with their 
recommendations as regards the subject of the enquiry. This Sec
tion is a re-enactment of the Prices Commission (Extension of 
Functions) Act, 1938.

PART IX.

Miscellaneous.

Section 66 provides that it shall be a function of the Prices 
Commission to keep under review the prices of commodities and 
that the Commission may publish in such manner as they think fit 
notice to keep under review any specified prices during any period. 
This Section supplements the powers of the Commission under 
Part III to make a formal enquiry into the prices charged for 
particular commodities and services. It is an extension of their 
powers under Section 44 of the 1937 Act.

Section 67 provides that the Commission may publish for the 
information of the public particulars of prices of commodities and 
sendees.

Section 68 gives the Minister and the Commission powers to 
obtain accounts and returns from manufacturers or traders or from 
persons providing services. Under the 1937 Act the Commission 
could order the production of documents necessary for an enquiry 
and inspectors could make entries and copies from books on 
inspection. It has been found necessary to take powers to obtain 
copies of accounts and returns preliminary to action regarding 
prices.

Section 70 makes the furnishing of such accounts or returns 
obligatory after public notice has been given.

Section 69 gives powers of inspection to an officer authorised by 
the Minister or the Commission. Powers of inspection were provided 
by Section 33 of the 1937 Act but these powers could be exercised 
only where a Price Order was in force. The powers now conferred 
on inspectors by Section 69 of this Bill will enable them to operate 
whether a Price Order is in force or not and in addition to powers 
with regard to prices they are also empowered to obtain information 
necessary for the promotion of efficiency under Part V.

Section 71 renders it obligatory on a trader to supply certain 
particulars with regard to an article sold to a purchaser if the pur
chaser demands such particulars at the time of sale. This Section 
is a re-enactment with modifications of Section 35 of the Control 
of Prices Act. 1937.

Section 72 provides that where a person pays for a commodity or 
service a sum in excess of the price fixed for the time being by law 
for that commodity or sendee such person shall be entitled to sue 
for the excess as a simple contract debt. This is a new provision 
which was not in the 1937 Act but it is felt that this Section is 
desirable in the interests of the consuming public.
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Section 73 provides for the validity of certificates given by 
public analysts and by technical officers employed by the State. 
This Section was not in the 1937 Act but was contained in certain 
Orders made during the emergency. It is felt desirable that such 
provision should continue.

Section 74 provides for the usual legal formalities in connection 
with the service of documents under this Bill.

Section 75 which relates to the effect on contracts of Orders 
controlling prices is a re-enactment of the provisions of Section 
47 of the Control of Prices Act, 1937, with modifications.

Section 76 provides for the continuance of Price Orders made 
by the Minister under the Emergency Powers Order, 1939, as 
amended, and as continued by the Supplies and Services 
(Temporary Provisions) Act, 1946. This Section proposes that 
such Orders which are in force at the date of commencement of 
the Bill may be continued in force for a period not exceeding 
twelve months from the date of such commencement. Numerous 
Orders relating to the prices of commodities and services made 
under emergency legislation are at present in force and it is neces
sary to provide that these should be continued for a period sub
sequent to the passing of the Act until the machinery provided 
in this Bill is fully functioning.

Department of Industry and Commerce. 
September, 1947.
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