
AN BILLE FORSAI COSANTA (FORALACHA 
SEALADACHA), 1946.

DEFENCE FORCES (TEMPORARY PROVISIONS) BELL,
1946.

EXPLANATORY MEMORANDUM.

1. The principal purpose of the Bill is to maintain the Defence 
Forces (Temporary Provisions) Acts in force until the 31st March, 
1947. This is effected by section 2. The Bill also contains a 
number of new provisions, which include amendments of existing 
legislation. In addition, the provisions of a number of Emergency 
Powers Orders have been incorporated, either wholly or in part.

2. Section 3 of the Bill amends subsection (3) of section 157 of 
the Defence Forces (Temporary Provisions) Act, 1923, which pro
vides that a soldier enlisted under that Act shall, on discharge or 
transfer to the Reserve, be entitled to be conveyed free of cost to 
the place in which he was originally attested or to any other place 
at which he may decide to take up residence and to which he can 
be conveyed without greater cost. In many cases a soldier’s former 
place of residence is further distant from his military station than 
the place in which he was attested. The purpose of the amend
ment is to enable a soldier in such a case to be conveyed to his 
former place of residence rather than to the place of attestation.

3 Sections 4 and 5 of the Bill amend sections 208 and 209, 
respectively, of the Defence Forces (Temporary Provisions) Act, 
1923 (which relate to persons subject to military law) by providing 
that members of the Reserve shall be subject to military law when 
engaged in voluntary training, when undergoing treatment in a 
military hospital or when in uniform.

4. The effect of section 6 of the Bill is to provide that, where 
an officer is retired on grounds of age, it will not be necessary foi 
the matter to be referred to the Government or the President. 
Retirement will be effected in such cases by the Minister.

5. Section 19 of the Defence Forces (Temporary Provisions) 
(No. 2) Act, 1940, provides that an officer, on being granted a 
commission, ’shall take the statutory oath or make the statutory 
declaration in the presence of an officer nominated by the Minister 
for that purpose. Section 21 of the same Act contains a similai 
provision with regard to men on enlistment. It is administrate cl\ 
more convenient to prescribe by Regulation the classes of officer 
before whom the oath may be taken or the declaration made than 
to nominate individual officers for the purpose. Sections 7 and S 
of the Bill effect the necessary amendments.

6. To be eligible for reinstatement in civilian employment, a 
person serving on an emergency engagement is required, under 
section 57 of the Defence Forces (Temporary Provisions) (No. 2) 
Act 1940, to apply for reinstatement within one month after his 
discharge.’ When section 57 was enacted, it was envisaged that 
such persons, on discharge from their emergency engagements, 
would immediately return to civilian life. Under the recent 
Re-enlistment Scheme, however, a number of such persons entered 
upon new Reserve engagements without actually leaving m11 ita. ^ 
service. They were either discharged from their emergency 
engagements and immediately re-enlisted or were re-enlisted under 
the provisions of the Defence Forces (Temporary Provisions) Act, 
1945, in which event their emergency engagements were deemed to 
have’ been terminated. On being re-enlisted, they were formally 
call,A 0ut on permanent service, pending demobilisation. Where



retained in permanent service for longer than a month they could 
not comply with the requirements of section 57 already mentioned. 
Section 9 of the Bill is necessary, therefore, to preserve their right 
to reinstatement in civilian employment on demobilisation. A 
number of reservists were also discliarged from the purpose of 
entering immediately upon new Reserve engagements under the 
Re-enlistment Scheme. It might be held that in such cases the 
period of military service in respect of which they enjoyed the 
right of reinstatement in civilian employment had been terminated. 
Cases of this nature are, therefore, also being covered in section 9.

7. Section 10 of the Bill consolidates section 20 of the Defence 
Forces (Temporary Provisions) (No. 2) Act, 1940 and section 6 
of the Defence Forces (Temporary Provisions) Act, 1941 and, in 
addition, provides, in subsection (2), that an officer of the Reserve 
may be directed to relinquish his commission on the ground of his 
failure to carry out his military obligations as required by regula
tions made under the Act or on the ground that such relinquish
ment is in the interests of the service. Section 11 repeats the 
provisions of section 10 of the Defence Forces Act, 1937, which 
relates to the effective dates of the appointment of persons to 
commissioned rank; of the dismissal or retirement of officers and 
of the resignation by officers of their commissions. It also pre
scribes the effective dates in relation to the voluntary retirement 
or retirement, on grounds of age, of officers of the Forces and in 
relation to the relinquishment of their commissions by officers of 
the Reserve.

8. There is at present no power to extend the service of a 
reservist beyond a period of twelve years. Provision is now being 
made in section 12 of the Bill for the re-engagement of reservists, 
as in the case of soldiers of the Permanent Force, to' make up a 
total of twenty-one years’ continuous service.

9. Section 13 of the Bill will replace the Emergency Powers 
(No. 362) Order, 1945 (S. R. & 0., No. 198 of 1945) whieh relates 
to desertion or absence without leave during a period of emer
gency. The section will come into operation on the 1st April, 
1946, with effect from which date it is proposed to revoke the 
Emergency Powers Order. Thus, the provisions of the Order will 
continue to apply in cases w'hich arise up to the 31st March, 1946, 
while, from the 1st April, 1946, any such cases will be dealt with 
under section 13. The section retains, in regard to soldiers who 
have been or may be dismissed pursuant to the Order or who may 
be dismissed pursuant to section 13, the provisions of Article 4 of 
the Order relating to the consequences of dismissal.

10. The Emergency Powers (No. 285) Order, 1943 (S. R. & O., 
No. 268 of 1943) enables the Incorporated Law Society to make 
allowance, in the period of apprenticeship of a solicitor’s 
apprentice, for any period served by him in the Defence Forces 
during the emergency. At the request of the Society, the provi
sions of the Order are incorporated in section 14 of the Bill in 
order that the Society may be in a position to deal with any eases 
in which, after the expiration of the Emergency Powers Acts, 
apprentices who had service in the Defence Forces during the 
emergency may apply for admission as solicitors.

f ’ : * 1 f ,

11. Section 15 of the Bill relates to the wrongful sale, etc., of 
equipment by a member of the Reserve; section 16 prohibits'the 
unlawful wearing of the uniform of the Defence Forces or any 
colourable imitation thereof and section 17 prohibits the wearing 
of the uniform of the Defence Forces in circumstances likely to 
bring contempt on the uniform. Section 18 of the Bill incorporates 
the provisions of the Emergency Powers (Service Textile Articles) 
Order, 1943 (S. R. & O., No. 289 of 1943) in so far as it relates to 
articles issued to or for the use of members of the Defence Forces 
and section 19 prohibits the unauthorised use or wearing of decora
tions, etc. In the latter connection, section 193 of the Defence 
Forces (Temporary Provisions) Act, 1923 and section 10 of the 
Defence Forces (Temporary Provisions) Act, 1925, are being 
repealed.
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12. Section 20 of the Bill provides that members of the Defence 
Forces shall be exempted from the necessity of possessing or pro
ducing driving licences while on duty and driving service vehicles 
and that vehicles driven by members of the Defence Forces on 
manoeuvres or exercises shall be exempted from the provisions of 
section 164 of the Road Traffic Act, 1933, with regard 
to the lighting of vehicles. During the emergency, officers 
and soldiers on duty have, under section 56 of the Defence 
Forces (Temporary Provisions) (No. 2) Act, 1940, been 
exempted from the necessity of possessing driving licences. 
Instead, driving permits were issued by the military authorities 
and this procedure has operated very satisfactorily. It is desirable 
that as many members of the Defence Forces as possible should be 
trained as drivers and this will be a factor of future military 
training. It would be inconvenient and unnecessary that a driving 
licence should be procured for every member being so trained and 
it is considered that the position would be suitably met by the 
continued issue of military driving permits. It is also desirable 
that, during manoeuvres or exercises, drivers should, within reason
able limits and subject to the due observance of other safety 
regulations, have practice in driving without lights at night.

13. Section 21 of the Bill incorporates the provisions o£ the 
Emergency Powers (No. 17) Order, 1939 (S. R. & 0., No. 351 of 
1939) relative to the wearing of foreign military uniforms.

:\

Roinn Cosanta,
Marta, 1946.

3

Wt. 18 981.. 550. 3/46. C.ACo. D037*>.



■ ■..... . 4 Hkt
... • '

.

'

..

*.ti i .•. .S'

}

.* V< • •

■ ' <li 
.1: •' ■ :»

• • v_or*'i' h :u-
■ -vn l *i: pjivarria8<G-v 

: '■: -no:.!-':!' ■; V} ;.m. '
it*'.’!:' NY r- /.’i‘ ;

‘ • ' z' • ‘ ■ jnncJ r*>3d av&4
’ •* 1 '■ " - •• • vii] *\a tvri huiiu

fcvr*i o'a ■ c:-\ : v«


