
AN BELLE CUANTA, 1945. 
HARBOURS BELL, 1945.

EXPLANATORY MEMORANDUM.

On the 12th May, 1926, pursuant to resolutions of both Houses rorts and 
of the Oireachtas, a Tribunal, known as the Ports and Harbours Harbours 
Tribunal, was appointed to enquire into and report upon the posi- Tribunal- 
tion of harbours controlled by public bodies. In particular, the 
Tribunal was to consider the constitution, powers and methods of 
administration of the authorities controlling or managing such 
ports and harbours; their charging powers, financial position and 
resources; the facilities provided for trade and commerce; the 
extent to which ships owned in the State were used; the existing 
statute law relating to such ports and harbours and any changes 
therein of a general or particular nature which might appear 
necessary or desirable in order to promote trade or commerce.

The Report of the Tribunal was submitted on the 10th May, liecommendptums 
1930. The Tribunal reported that the administrative control of °tthe rHbunal. 
the harbours with which they were concerned was regulated by 
a large and unco-ordinated volume of legislation, both general and 
local, some of it dating back to the eighteenth century. Each 
undertaking had its own set of local Acts or Statutory Orders by 
which the later enactments varied or amended the provisions of 
the earlier measures. The general Acts were not necessarily of 
general application, depending in certain cases upon the extent to 
which they were specifically incorporated in the Local Acts. There 
was a wide divergency in the character and extent of the powers 
and functions of the respective authorities and in their constitu
tion and membership as between one port and another. This 
absence of uniformity obtained also in almost every other respect, 
whether in regard to the rates which the authorities were 
empowered to levy, the application of income, the form of accounts, 
the audit of accounts, or the borrowing of money. There was, 
moreover, abundant evidence of inefficient and uneconomic 
management and, in some cases, of extravagance which could not 
be checked under the law as it stood. The Tribunal pointed out 
that, whilst charged with the responsibility for the general over
sight of matters relating to harbours, the Minister for Industry and 
Commerce did not possess, in relation to such bodies, the powers 
which the Minister for Local Government and Public Health had 
in relation to local authorities. Such powers as the Minister for 
Industry and Commerce had, were derived in most cases from 
isolated provisions in local enactments and were confined in their 
application to particular undertakings and were, as a rule, limited 
in scope and related mostly to matters of minor importance.

The general conclusions of the Tribunal were incorporated in 
two recommendations, viz.,

(a) “ That the provisions of the various General Acts relat
ing to harbours........... ............be replaced by a general
consolidating Act embodying in modern form such of 
the existing statutory provisions as experience has 
shown to be valuable and desirable, with such other 
provisions as may be necessary ...”

and
(b) “ That the Department of Industry and Commerce be



Application 
of the Bill.

s'iven the general oversight of harbour administration 
and be placed as regards harbours in much the same 
position as the Department of Local Government and 
Public Health occupies in relation to local author
ities.”

The Tribunal further proposed the adoption of a fresh policy, 
based upon their suggestions and recommendations, to the end 
that the various harbour undertakings might, under wise 
guidance, be brought to the highest level of efficiency in the 
interests of the trade and commerce of the State.

As a result of the recommendations of the Tribunal a compre
hensive Bill was prepared and almost ready for introduction at 
the commencement of the emergency. Owing to the position then 
obtaining at the ports it was not considered that the time was 
propitious to proceed with the measure. Though it has been 
necessary to make certain drafting changes, the main purposes 
of the Bill have not been altered and the effect of the measure 
which is now proposed would be to give statutory effect to the 
great majority of the recommendations made by the Tribunal. 
In order to facilitate an examination of the manner in which the 
Tribunal’s recommendations have been dealt with, a brief sum
mary is included at the end of this memorandum setting out the 
recommendations of the Tribunal and the extent to which effect 
has been given to them in particular sections of the Harbours 
Bill, 1945. or otherwise.

The Bill applies to the following harbours:—

(I) Dublin. Cork, Limerick, and Waterford,

and

(II) Arklow, Drogheda, Galway, Sligo, Annagassan, Bally- 
shannon, Bunerana, Baltimore and Skibbereen, Dingle, 
Dundalk, Foynes, Killybegs, Kilrush, Kinsale, River 
Moy (Ballina), New Ross. Tralee and Fenit, Westport, 
Wexford, Wicklow and Youghal.

The Bill empowers the Minister for Industry and Commerce—

(a) to add any port or pier to those mentioned at (II) above;

(b) to transfer any of these harbours or part thereof to a
local authority (by Order to be confirmed by Act of 
the Oireachtas).

The provisions apply equally to all the specified harbours with 
the exception that the harbour authorities for the four principal 
harbours are comprised of a larger membership and that each 
of them is required to appoint a General Manager and Secretary 
and to promote a superannuation scheme for the benefit of officers 
and established staff.

The following provisions will come into operation from a date 
in an appointed year which need not be the same for each 
authority, viz.,

(a) Reconstitution of harbour authorities

(b) General procedure of harbour authorities

(c) Removal from office of members of a harbour authority
for stated reasons.

All other provisions will take effect from the date on which 
the measure is enacted.

The following are the main provisions of the Bill:—

2



The harbour authorities when reconstituted will have the 
lowing membership:—

(a) Dublin, Cork, Limerick and Waterford 
Appointed by the Corporation

fol. Membership of
reconstituted
harbour
authorities.

Appointed by Chambers of Commerce 4

Elected by persons paying tonnage rates of
£20 or over ... ... ... 2

Nominated by the Minister (one to be represen
tative of labour interests) ... ... 4

Total membership: 15

(6) Other specified harbour authorities—
Appointed by the local authorities ... 4
Appointed by Chambers of Commerce (where

such exist) ... ... 2
Elected by persons paying tonnage rates of £10

or over ... ... 2
Nominated by the Minister (one to be represen

tative of labour interests) ... 3

Total membership: 9 or 11

The term of office is three years for all members. The Minister 
may nominate persons to fill any vacancies in the event of the 
bodies concerned failing to appoint or elect members. General pro
cedure is laid down in regard to such matters as the election of a 
chairman and vice-chairman, the appointment of committees, the 
holding and conduct of meetings and the keeping of minutes.

The Minister may remove the members of a harbour authority Removal from 
from office when, after holding a local inquiry he is satisfied that 0f
their duties are not being duly and effectively performed and on harbour 
certain other specified grounds. When the members of a harbour authority. 
authority have been removed from office the Minister may appoint 
a commissioner to exercise their powers, functions and duties.
Provision is made for the subsequent reconstitution of the harbour 
authority within a period of four years following the removal of 
members.

The continuity of office of employees of the specified harbour Officers and 
authorities is not affected. When vacancies occur in certain offices servantg 
they will be filled by persons appointed on the recommendation of 
the Local Appointments Commissioners. The General Manager 
and Secretary, or the Secretary, as the case may be, will be the 
chief executive officer of a harbour authority. Each of the harbour 
authorities for Dublin, Cork, Limerick and Waterford is required, 
within two years, to submit for the approval of the Minister a 
scheme for establishing on a contributory basis a superannuation 
fund for the benefit of officers and established staff. Other harbour 
authorities may submit schemes but in such cases approval cannot 
be given unless the Minister is satisfied that the financial position 
of a harbour authority would justify the operation of the scheme.

The existing mass of legislation relating to the operation of Operation of 
harbours is unified and made of general application. Many of arbours- 
the provisions are applicable, under existing legislation, to the 
different harbour authorities, but in varying degrees. Measures 
to be taken by harbour authorities for the management, control 
and operation of their harbours, and for the provision of reason
able facilities and accommodation are laid down. Harbour 
authorities are empowered, subject to the Minister’s approval, to 
make bye-laws on a large number of matters for the good rule and 
government of their harbours. The powers and duties of a harbour
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powers.

Finance and 
accounts.

Assistance to 
harbour 
authorities 
by rating 
authorities.

Harbour 
works or&rrs.

master are defined, and farther provisions relate to the survey and
examination of goods and to the safety of harbours and vessels.

A provision which is new to harbour legislation in this country 
provides that in the absence of agreement between the employers 
of casual workers at a harbour and the workers, a harbour authority 
may, either alone or in co-operation with any other body, take 
steps to improve the conditions of casual employment by intro
ducing a system of registration of workers and by confining 
employment to registered workers. This power is only to be exer
cisable by a harbour authority where dock workers and their 
employers have not themselves instituted such a system.

The existing maximum rates legally chargeable by a harbour 
authority continue to be the maximum charges until varied by a 
Harbour Rates Order. The general provisions for the making 
of these Orders are re-enacted, empowering the Minister either 
on his own initiative or at the request of a harbour authority to 
fix all or any of the actual or maximum rates to be charged. 
Notice of a proposed Harbour Rates Order is required to be pub
lished and objections and representations may be made. Uniform 
powers are provided in relation to the charging of goods, ton
nage and service rates. Rates are to be charged equally on all 
persons, and harbour facilities are to be available equally on pay
ment of the appropriate rates. Lists of actual rates charged are 
to be open for inspection at the principal office of a harbour 
authority. Provisions are included in regard to the payment 
and recovery of rates and remedies for non-payment. These pro
visions are in general a codification of existing legislation.

The statutory powers of the different harbour authorities have 
varied unduly in regard to the application of revenue, keeping 
of accounts, audit and borrowing. These matters will now be 
regulated on a uniform basis and will become subject to a mea
sure of control. The auditor for each harbour will be appointed 
by the Minister and will have the same powers of surcharge as 
those exercisable by a Local Government Auditor. The Minister 
is empowered to make regulations in regard to the accounts to 
be kept by a harbour authority, including their form and publi
cation. A general power to borrow is provided, subject to the 
approval of the Minister and, in cases of large borrowing, to the 
approval of the Minister for Finance. The Minister may give 
directions as to the manner and terms of borrowing, purposes for 
which borrowed money is to be applied, the form of security and 
the period for repayment. A harbour authority may be required 
to establish a fund for any specified purpose connected with 
their harbour and regulations may be made by the Minister in 
regard to mortgages made by a harbour authority and in relation 
to stocks issued by them.

A local authority, with the consent of the Minister for Local 
Government and Public Health, may assist a harbour authority 
by guaranteeing a loan, by contributing all or part of the interest 
or principal of a loan or when a harbour authority are unable 
themselves to raise a loan, by borrowing the sum required by the 
harbour authority and advancing such sum.

The Minister, by means of a Harbour Works Order, may 
authorise a harbour authority to construct works and to acquire 
land compulsorily, to fix or vary the limits of a harbour, to trans
fer a harbour to a local authority or to transfer to the manage
ment of a harbour authority any specified port or pier. A Har
bour Works Order will have no force or effect until confirmed 
by an Act of the Oireachtas when it—

(a) gives power to acquire land compulsorily (where the 
Minister is of opinion that it should not be done with
out the sanction of the Oireachtas),
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transfers-a harbowr to a local autboritjs --------------- ------

(c) fixes or varies the limits of a harbour or
(<?) revokes or amends a previous Harbour Works Order 

which was confirmed by an Act of the Oireachtas.

A contract for which the consideration exceeds £50 shall be 
in writing and sealed and shall specify the consideration, the 
time in which the contract is to be performed and the pecuniary 
penalty to be paid in case its terms are not duly performed. The 
Minister is empowered to make regulations in respect to tenders 
for contracts.

The Minister may require a harbour authority to submit pro
posals for the dredging of their harbour and he may require them 
to have the dredging carried out in a specified manner.

A harbour authority may provide facilities for aircraft using 
their harbour and subject to the consent of the Minister, may 
make charges for such facilities and may enter into agreements 
for the use of their harbour or any part thereof as an aerodrome.

Powers in respect to the policing of their harbours, which have 
seldom in the past been exercised by harbour authorities, are 
abolished except in the case of harbours at which constables are 
actually employed. At these harbours police powers will be 
retained until such time as the Minister for Justice may declare, 
by Order, that such powers shall cease and that the policing of 
the harbours shall be carried out by the Garda Slochana.

It is provided that the Minister may make Orders declaring 
that the Water Bailiff's Fees chargeable at Waterford Harbour, 
the dues, known as City Dues, chargeable at Dublin Harbour 
and the Cocket and Entry Tax leviable at Cork Harbour shall 
oease to be charged or levied.

Nine General Harbours Acts cease to apply to the specified 
harbour authorities and over a hundred Private Acts and Pro
visional Orders cease to have effect in so far as they are incon
sistent with the new legislation.

Department of Industry and Commerce. 
November, 1945.

SCHEDULE.

Summary of recommendations of the 
Ports and Harbours Tribunal, 1930*

Effect given to recommenda
tion :—(Reference is to Harbours 

Bill, 1945, unless otherwise 
stated).

No.
1 Reduction of penalty for breach of 

Order prohibiting removal of materials 
from foreshore.

Provision made in Section 7 (3) 
of the Foreshore Act, 1933.

2 Extension of time for collection of 
pilotage dues.

Section 176 (1).

3 Revision and consolidation of General 
Harbours Acts.

Nine General Harbours Acts 
cease to apply to the 25 
harbours specified in the First 
Schedule. Over 100 Private 
Acts and Provisional Orders 
cease to have effect in so far 
as inconsistent—Sections 177 
and 178 and Third and Fourth 
Schedules.

4 (a) Proposed division of ports into Class 
A and Class B harbours.

Section 7 and First Schedule.

(6) Inclusion of Galway in Class A if 
regular transatlantic trade devel- 
oped.

Power to give effect to this 
recommendation is contained 
in Section 138 (11 (h).

* Report of the Porte and Harbours Tribunal. 1930. Pages 418 430, paragraph 
183. wFi
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Contracts and 
tenders.

Dredging.

Facilities for 
aircraft and 
aerodromes.

Harbour police.

Abolition of 
certain dues, etc.

Repeal of 
legislation.



Summary of recommendations of the 
Ports and Harbours Tribunal, 1930*

No.
(c) Boards of Class A ports to be com- 

prised of 15 members elected and 
appointed by City Corporations, 
Chambers of Commerce, persons 
paying tonnage rates and the 
Minister for Industry and Commerce.

(d) Boards of Class B ports to be com
prised of 11 or 9 members elected 
and appointed by Urban District 
Councils, Chambers of Commerce 
(where appropriate), persons paying 
tonnage rates and the Minister for 
Industry and Commerce.

5 Term of office of Harbour Boards to bo 
three years.

6 Smaller ports might be transferred to 
the County Councils.

7 (a) Class A ports to have General'
Manager and Secretary.

>

(6) General Manager at Class A port to 
be Chief Executive Officer and to 
have power to engage staff.

(c) General Manager at Class A ports 
to attend meetings but not to vote.

8 Local Authorities (Officers and Em
ployees) Acts to be extended to 
appointments under harbour authori
ties.

9 Transfer of officers from one port to 
another without loss of service for 
pension purposes to be made possible.

10 The Department of Industry and 
Commerce to have general oversight 
of harbour administration.

—

Effect given to recommenda
tion :—(Reference is to Harbours 

Bill, 1945, unless otherwise 
stated).

Section 7 (1).

Section 7 (2)—Subject to the pro
vision that County Councils 
elect certain of the local 
authority representatives.

Sections 9 and 14.

Power to give effect to this 
recommendation by Provi
sional Order is contained in 
Section 126 (1) (c).

Section 39.

Section 40.

Section 38 (4).

Under Local Authorities (Officers 
and Employees) Acts a pen
sionable officer of a harbour 
may be appointed to another 
harbour with the Minister’s 
sanction.

Effect is given generally to this 
recommendat ion.

11 That officers of the Department of 
Industry and Commerce should be 
empowered to attend meetings of 
harbour boards and to submit reports 
to the Minister.

12 (a) That pensions be made available for 
whole time permanent officers of all 
harbour authorities.

(b) That past whole-time service should 
be taken into account.

13 (a) Borrowing to be subject to approval 
of Department of Industry and 
Commerce.

In view of the wide measure of 
control which it is proposed 
that the Minister should have 
over harbour authorities and 
of the fact that he may appoint 
some members of each 
authority it is considered 
unnecessary that officers of 
the Department should be 
given a statutory right to 
attend meetings of harbour 
authorities.

Set ion 143 provides that the 
harbour authorities of Dublin, 
Cork, Waterford and Limerick 
shall submit superannuation 
schemes for approval by the 
Minister. The other harbour 
authorities may also submit 
schemes but the Minister may 
not approve of such schemes 
unless he is satisfied that the 
financial position of these 
harbours is such as to justify 
the operation of the schemes.

The position can be considered 
in connection with any scheme 
submitted.

Sections 113 and 114. The 
consent of the Minister for 
Finance is necessary also when 
borrowing exceeds specified 
amounts.

* Report of the Ports and Hartxmrs Tribunal, 1930. Pages 418-430. paragraph 
1383. - -
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Summary of recommendations of the 
Ports and Harbours Tribunal, 1930*

Effect given to recommenda
tion :—(Reference is to Harbours 

Bill, 1945, unless otherwise 
stated).

No.
(6) Procedure in borrowing to be similar 

to that followed in the case of local 
authorities. Compulsory powers of 
acquiring land to be granted.

Section 113.
Section 126.—In certain circum

stances confirmation by Act of 
the Oireachtas is required.

14-18 Tonnage rates to be assessed on a 
uniform basis; goods rates to be 
assessed on a uniform schedule. 
Fixation and variation of harbour 
rates to be administered by the 
Minister for Industry and Commerce.

The Harbours (Regulation of 
Rates) Act, 1934, gave the 
Minister wide powers for these 
purposes. The provisions of 
that Act are re-enacted in Part 
VI with only minor changes.

19 Complaints as to rates to be dealt with 
in the Department of Industry and

20 Commerce; the Department to have 
power to vary maximum rates and to 
ensure that adequate rates are levied 
where additional revenue is required.

The Minister is given power to 
make a Harbour Rates Order 
varying rates without applica
tion from the Harbour 
Authority (Section 97). Special 
powers are not necessary to 
inquire into complaints. The 
general administrative control 
is considered sufficient to 
ensure that harbour authorities 
will charge adequate rates.

21 Harbour authorities to bo authorised 
to compound rates subject to sanction.

Section 94.

22 Special rates to be charged for use of 
berths beyond a specified period when 
delay not due to exceptional circum
stances.

Section 77 empowers the harbour 
authority to unload or dis
charge a cargo when they con
sider the delay unreasonable.

23 That the manner in which harbour 
moneys are applied should be stan
dardised.

Section 112

24 Courts to be empowered to appoint 
Receivers as Managers of the harbour 
authority.

The appointment of a Manager 
by the Courts might confhct 
with the powers of the Minister 
to remove the members of a 
harbour authority and to 
appoint a person to act in their 
stead.

25 That the form of accounts be stan
dardised.

The Minister is empowered to 
make regulations under Section
123.

26 Auditors to be appointed by the 
Department of Industry and Commerce 
and to have similar powers to Local 
Government Auditors.

Section 124.

27 That Income Tax Acts be amended to 
permit that losses in working, not 
already allowed for may be set against 
profits of subsequent years in arriving 
at the assessment for tax.

A measure of relief was afforded 
by Section 14 of the Finance 
Act, 1929.

28 That harbour authorities be authorised Section 117. 
to establish Reserve Funds subject to
approval.

29 That statistics relating to harbours Section 152. 
should be collected and presented
annually.

30 (a) That State aid should be made' 
available for schemes of national 
importance which harbour authori
ties are unable to finance from 
their own resources.

(6) That State aid should be made 
available for schemes of local impor
tance in similar circumstances, sub
ject to a contribution by the 
appropriate local authority. J

Statutory provision is not neces
sary. The general position is 
under consideration with due 
regard to the difficulties created 
by the emergency.

(c) That local authorities be authorised 
to assist harbour undertakings.

Section 125.

* Report of the Ports and Harbours Tribunal, 1930. 
1383.

Pages 418-430, paragraph
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Summary of recommendations of thfi 
Ports and Harbours Tribunal, 1930*

31 (a) That free grants should be confined!
to schemes of national importance, 
and that in other cases they should 
be contingent on local contribu
tions.

(£) That State assistance should be 
made by way of direct loan or by 
guarantee of loans raised by har
bour authorities.

32 That harbour works be exempted from 
local rates.

33 That maintenance of public thorough
fares (other than quays proper and 
roadways on harbour property) should 
devolve upon the local authority.

34 That Government staff assist the 
smaller harbours by supplying advice 
on engineering matters at moderate 
charges.

35 That plans and records of the engineer
ing history of harbours be collected 
ami preserved.

36 That competitive tenders be sought 
for contracts.

37 (a) That dredging at Class B ports be
carried out by plant under control 
of Commissioners of Public W orks.

(6) That dredging at Class A ports 
might be given out to contractors.

30 That leases and lettings of harbour 
property should be subject to certain 
restrictions.

39 That police duties on public quays and 
thoroughfares should be undertaken 
by the Gdrda SiochAna.

40 Ancient taxes and charges at Dublin, 
Cork and Waterford to be abolished.

41 That the harbour authorities be 
enabled to acquire compulsorily any 
privately owned quay or wharf situated 
within the limits of their jurisdiction, 
where charges are made, or alterna
tively that such rates be made subject 
to regulation.

42 Amendment of Article 11 of the Con
stitution to empower the State to sell 
or lease for a long term foreshore 
required for harbour works.

43 That ownership of certain foreshore 
and river beds within harbour limits 
and owned by a municipal or other 
local authority should be restored to 
the State or vested in the Harbour 
Boards.

44 That adequate shed accommodation' 
should be made available by harbour 
authorities.

Effect given to recommenda
tion (Reference is to Harbours 

Bill, 1945. unless otherwise 
stated).

See 30 above.

Not suitable for adoption.

Section 168.

Statutory provision is not neces
sary. If a specific request is 
received the matter will be 
considered.

This is a matter for the harbour 
authorities.

Section 135.

Section 145 empowers the Minis
ter to require a harbour 
authority to submit proposals 
for the dredging of their har
bour and to have dredging 
carried out in a specified 
manner either by themselves or 
by a specified person.

Section 149.

Section 169 empowers the Minis
ter for Justice to make an 
Order terminating police 
powers of a harbour and trans
ferring the duties to the Gdrda 
Sioehana.

Sections 170-172 empower the 
Minister to make Orders giving 
effect to this recommendation.

Section 126.

See Article 10 of the present 
Constitution. The general 
question of the alienation of 
State lands is under con
sideration.

Section 173.

Section 42.

45 That cargo handling appliances 
should be provided.

* Report of the Ports and Harbours Tribunal, 1930. Pages 418-430, paragraph 
1383.
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Summary of recommendations of the 
Ports and Harbours Tribunal, 1930*

Effect given to recommenda
tion :—(Reference is to Harbours 

Bill, 1945, unless otherwise 
stated).

No.
46 That an investigation of the position 

of the Mercantile Marine be under
taken.

This has been done. Irish
Shipping, Ltd. was established 
by the Government in 1940. 
It is intended to develop the 
mercantile service in the coming 
years.

47 That efforts should be made to 
improve the rate of discharge of car
goes.

Statutory provision is not appro
priate. This appears to be a 
matter for harbour authorities, 
importers and labour interests.

48 That schemes of decasualisation be 
considered at the larger ports and that 
harbour authorities be empowered to 
initiate a system of registration of dock 
workers.

Section 54.

49 That shipping concerns should support 
the firms carrying on ship-building in 
the State.

Statutory provision is not appro
priate. This is a matter for the 
Shipping Companies.

50 That through cross-channel rates be 
examined.

Statutory provision is not appro
priate. It was not feasible to 
pussue this question during the 
emergency.

51 (a) That covenants restricting the letting 
of premises facing quays be declared 
illegal.

Section 158.

(b) That premises required for trade or 
industry connected with shipping shall 
not be allowed to remain unoccupied.

Section 159.

52 That the State should have hydro- 
graphic surveys carried out.

This matter is under considera
tion.

53 That the General Lighthouse Authority 
should continue to be vested with the 
oversight of harbour lights and naviga
tion marks.

Section 50.

54 That the Department of Agriculture be 
authorised to make regulations in 
regard to yards for inspection of live
stock for shipment.

This matter is under considera
tion by the Department of 
Agriculture.

55 That provision of central lairage, 
market and inspection yard at Dublin 
and other ports be considered.

This matter is for the considera
tion of the interests con
cerned.

56 That certain harbour authorities 
should consider the provision of 
facilities for aircraft.

Sections 146 and 147.

57 That an examination should be made 
of the possibility of establishing a free 
port at Dublin or Cork.

Separate legislation would be 
necessary. The position is
being examined in the light of 
the post-war situation.

58 That the State Harbours of Howth 
and Dunmore East be handed over to 
the authorities controlling the ports of 
Dublin and Waterford respectively.

Not adopted.

* Report of the Ports and Harbours Tribunal, 1930. Pages 418*430, paragraph 
1383.

Wt. 18—981. 675. 11/45. C.&Co. (10205).
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