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AN BILLE SRIANTA CIOSA, 1944. 
RENT RESTRICTIONS BILL, 1944.

Leasaithe curtha isteach an tSeanmd. 
Amendments inserted by the Seanad.

SECTION 2.
1. In page 5, section 2, subsection (1), lines 43 and 44, the words

“ and which are or would but for any Act be chargeable ” 
deleted and in lieu thereof the following words “ and which 
by any Act are, or but for any Act would be, chargeable ” 
inserted.

2. In page 5, section 2, subsection (1), lines 50 and 51 deleted
and in lieu thereof the following inserted :—

“ the expression ‘ statutory tenant ’ means a person being either—
(а) a person who retains possession of any controlled premises

after his contractual tenancy therein (not being a 
tenancy to which section 45 of this Act applies) has 
terminated, or

(б) a person who retains possession of any controlled premises
under subsection (2) or subsection (3) of section 39 of 
this Act, or

(c) a person who retains possession of any controlled premises
under subparagraph {Hi) of paragraph (o), or under 
paragraph. (6), of subsection (5) of section 40 of this 
Act, or

(d) a person who retains possession of any controlled premises
under section 58 of this Act;”.

SECTION 3.
3. In page 6, section 3, subsection (2), lines 17 to 20, paragraph

(c) deleted.

4. In page 6, section 3, subsection (2), paragraph (/), lines 30
and 31 deleted and in lieu thereof the following inserted :—

“ (otherwise than for breach of a term of the tenancy) must be 
a notice of not less than three months ”.

SECTION 9.
5. In page 8, section 9, subsections (2) and (3) deleted and in

lieu thereof the following subsections inserted:—
“ (2) The basic rent of premises to which this section applies 

shall be determined by the Court and shall be a rent of such 
amount as the Court considers reasonable, under any given con
tract of tenancy not being for more than a term of five years, 
having regard to the basic rents of other controlled (1923 Act) 
premises and, in case evidence is forthcoming of both the follow
ing facts:—

(i) that the premises the basic rent whereof is to be 
determined were on the 3rd day of August, 1914, 
held by an occupying tenant thereof under a con
tract of tenancy not being for more than a term 
of five years, or that they were not so held but
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SECTION 9—continued.
were last so held on a date not being more than 
three years before the 3rd day of August, 1914, 
and

(ii) the rent at which they were so held, 
then, having regard also to the amount of the said rent.

(3) For the purpose of the determination by the Court of the 
basic rent under this section the tenant shall be deemed to be 
responsible for the rates.”

SECTION 10.
6. In page 8, section 10, a new subsection as follows added to

the section :—
“ (2) Subsection (J) of this section shall not apply to premises 

the increase in the rateable valuation whereof arises from im
provements or structural alterations carried out by the landlord 
while in possession of the whole of the premises.”

SECTION 11.
7. In page 9, section 11, subsection (2), lines 23 to 28, inclusive

(paragraph (e)) deleted and in lieu thereof the following 
paragraph inserted:—

“ (e) in the case of premises to which section 8 of this Act 
applies, if the landlord has, in the year 1922, expended 
an amount in excess of one-third of the standard rent, 
or has, during a period comprising the two years 1923 
and 1924, or 1925 and 1926, or 1927 and 1928, ex
pended an amount in excess of two-thirds of the stan
dard rent, on putting the premises into a reasonable 
state of repair, a sum equal to fifteen per cent, per 
annum of such excess or excesses of expenditure.”

8. In page 9, section 11, subsection (2), after paragraph (/') a
new paragraph as follows inserted:—

“ (9) in case the landlord, during a period comprising the two 
years 1945 and 1946, or 1946 and 1947, or 1947 and 
1948, or 1948 and 1949, or 1949 and 1950, expends an 
amount in excess of two-thirds of the basic rent of the 
premises on putting the premises into a reasonable state 
of repair, a sum equal to fifteen per cent, per annum 
of such excess or excesses of expenditure.”

SECTION 15.
9. In page 11, section 15, at the end of the section a new sub

section as follows inserted :—
(3) If, on an application to the Court under this subsection 

by the landlord or tenant of premises to which section 14 of this 
Act applies, the Court is satisfied that the basic rent of the 
premises either exceeds, or falls short of, by an amount exceed
ing one-fifth of the basic rent, the rent (in this subsection referred 
to as the notional rent) which, if the premises were premises to 
which section 16 of this Act applies, would be determined by the 
Court as the basic rent thereof, the basic rent of the premises 
shall be determined by the Court and shall be the amount which, 
in the opinion of the Court, represents the notional rent, and 
thenceforth the premises shall, without prejudice to the previous 
application thereto of paragraph (a) of section 23 of this Act, 
become premises to which section 16 of this Act applies as if such 
determination had been made under that section.”

SECTION 16.
10. In page 11, section 16, subsection (2) deleted and in lieu 

thereof the following subsection inserted:—
(2) The basic rent of premises to which this section applies 

shall be determined by the Court as follows:—
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SECTION 16—continued.
(a) in the case of premises consisting of a separate and self-

contained flat or tenement forming part of any build
ings which, after the 7th day of May, 1941, are or 
which at that date were being bona fide reconstructed 
by way of conversion into two or more such flats or 
tenements, the basic rent of the premises shall be the 
rent which, in the opinion of the Court, the immediate 
landlord of an occupying tenant of the premises might, 
if the premises, as reconstructed, had been in existence 
in the year ending on the 7th day of May, 1941, reason
ably have expected in that year under any given con
tract of tenancy not being for more than a term of five 
years;

(b) in any other case, the basic rent shall be the rent which,
in the opinion of the Court, the immediate landlord 
of an occupying tenant of the premises might, in the 
year ending on the 7th day of May, 1941, reasonably 
have expected under any given contract of tenancy not 
being for more than a term of five years.”

SECTION 17.
11. In page 12, section 17, subsection (2), after paragraph (d)

a new paragraph as follows inserted:—
“ (e) in case the landlord, during a period comprising the two 

years 1945 and 1946, or 1946 and 1947, or 1947 and 
1948, or 1948 and 1949, or 1949 and 1950, expends an 
amount in excess of two-thirds of the basic rent of the 
premises on putting the premises into a reasonable state 
of repair, a sum equal to fifteen per cent, per annum 
of such excess or excesses of expenditure;”.

12. In page 12, section 17, subsection (2), at the end of the sub
section a new paragraph as follows inserted:—

“ (/) in the case of premises to which paragraph (a) of sub
section (5) of section 16 of this Act applies, a sum equal 
to eight per cent, per annum of such amount as bears 
to the total cost of the reconstruction of the buddings 
referred to in that paragraph the same proportion as 
the rateable valuation of the premises bears to the rate
able valuation (or the total of the rateable valuations) 
of the said buildings as reconstructed.”

SECTION 19.
18. In page 12, section 19, line 60, the word “ fourteen ” deleted 

and the word “ twenty-eight ” inserted in lieu thereof.

14. In page 13, section 19, two new subsections as follows added
to the section :—

“ (2) There shall be implied in every contract, made on or after 
the operative date, for the sale of any interest in controlled pre
mises (if not already expressly included) a provision binding the 
vendor to give to the purchaser any information in the vendor’s 
possession or procurement requisite to enable the purchaser to 
determine the basic rent of the premises or any part thereof.

(3) Every stipulation in a contract for the sale of controlled 
premises, whereby the purchaser is precluded from making re
quisitions as to the matters mentioned in subsection (2) of this 
section, shall be void.”

SECTION 20.
15. In page 14, section 20, subsection (5), line 31, “or (/) ”

deleted and in lieu thereof the following: ** (/) or (g) ” 
inserted; and in line 32 “or (d) ” deleted and in lieu 
thereof the following “ (d) or (e) ” inserted.
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SECTION 22.
16. In page 15, section 22, subsection (2), lines 2 and 3, the

words “ by the production of a certificate of the sanitary 
authority or other evidence ” deleted.

17. In page 15, section 22, after subsection (2) a new subsection
as follows inserted :—

“ (3) In any application under this section, a certificate of the 
3anitary authority that the premises to which the application 
relates are not in all respects in good and tenantable repair shall be 
prima facie evidence of the facts so certified.”

18. In page 15, section 22, subsection (4), lines 31 and 32, the
words “ if the authority as the result of such application 
issues a certificate ” deleted and in lieu thereof the words 
“ on an application made to the Court under this section 
the Court may order that ” inserted.

SECTION 28.
19. In page 17, section 28, subsection (4), after the word

“ reward ” in line 8 the words “or is remunerated 
directly or indirectly out of the funds of any body corporate 
or unincorporated body of persons of whicli the tenant is or 
was a member or to the funds of which he has been a 
subscriber ” inserted.

SECTION 29.
20. In section 29, subsection (1), paragraph (c), page 17, in line

46, the words “ he may for the purposes of this Act KK 
deleted and the words “ then, for the purposes of this Act, 
he may by the provisional order provisionally ” inserted in 
lieu thereof.

SECTION 30.
21. In page 17, section 30, subsection (1), line 56, the words

“ without prejudice to any other manner of service ” deleted 
and at the end of the subsection the words “ under the 
rules of the District Court for the time being” added.

SECTION 31.
22. In subsection (1), paragraphs (a), (b) and (c), page 18,

deleted and the following paragraphs inserted in lieu 
thereof:—

“ (a) if on the hearing of the application it appears to the 
Court that the premises are not small premises, the 
Court shall revoke the provisional order with effect 
retrospectively from the date of the making thereof;

(b) in any other case, the Court may, as it thinks proper—
(i) by order confirm the terms of the provisional order 

with or without modification, or
(ii) revoke the provisional order and make such new 

order in relation to the premises as the circum
stances may require;

(c) if an order is made under paragraph (b) of this sub
section, then, as on and from the making thereof and 
notwithstanding anything in any other provision of 
this Act,—
(i) the said order shall have effect as the final deter

mination of the District Court in respect of the 
matters to which the said order relates,

(ii) the provisional order shall cease to be in force, and
(iii) for the purpose of the application of section 20 of 

this Act the tenant shall be deemed to have 
entered into an agreement with the land'ord to 
pay in respect of the premises a rent equal-to the
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SECTION 31—continued.
lawful rent of the premises as determined by the 
said order made under paragraph. (6) of this 
subsection.”

SECTION 39.
23. In page 21, section 39, subsection (2), line 46 deleted and in 

lieu thereof the words ** entitled to retain possession of the 
premises and to hold from the landlord on the ” inserted 
instead.

SECTION 40.
24. In page 22, section 40, subsection (3), paragraph (a) deleted

and the following paragraph inserted in lieu thereof:—
“ (a) a statutory tenant shall not, as a condition of the assign

ment or giving up possession of controlled premises, 
ask or receive the payment of any sum, or any other 
consideration by any person other than the landlord.”

25. In page 22, section 40, subsection (3), at the end of the sub
section a new Paragraph as follows inserted:—

“(d) paragraph (a) of this subsection shall not apply to pre
mises lawfully used wholly or in part for the purposes 
of any business, trade or profession.”

26. In page 22, section 40, subsection (4), paragraph (b), line 43,
the words “ shall not be unreasonably withheld ” deleted 
and in lieu thereof the words “ may be withheld only if 
greater hardship would, owing to the special circumstances 
of the case, be caused by granting the consent than by with
holding it;” inserted.

27. In page 22, section 40, at the end of the section a new sub
section as follows inserted :—

“ (5) Where, on or after the operative date, controlled premises 
are lawfully assigned by the statutory tenant (in this subsection 
referred to as the assignor), then, in the absence of any express 
agreement between the landlord and the assignee, the following 
provisions shall have effect:—

(a) if the premises are, at the date of the assignment, being 
lawfully used wholly or in part for the purposes of any 
business, trade or profession, the assignee shall, from 
the said date, be deemed to hold the premises in accord
ance with whichever of the following subparagraphs is 
applicable:—
(i) in case evidence is forthcoming that the premises

were, immediately before the creation of the statu
tory tenancy therein, held by the contractual 
tenant thereof under a tenancy from year to year 
or for a term of years or other certain period (not 
being less than one year), or depending on the fall 
of a life or any other uncertain event, the assignee 
shall be deemed to hold the premises from the 
landlord under a tenancy from year to year, 
terminable, on or after the expiration of the first 
year thereof, by either party by two months’ 
notice expiring on a gale day and, subject thereto, 
on the same terms and conditions as the assignor;

(ii) in case evidence is forthcoming that the premises 
were so held under a contract of tenancy to which 
subparagraph (t) of this paragraph does not 
relate, the assignee shall be deemed to hold the 
premises from the landlord under a contract of 
tenancy of like duration as the contract of tenancy 
under which they were so held, and, subject 
thereto, on the same terms conditions as the 
assignor;
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SECTION 40—continued
(iii) in any other case, the assignee shall be entitled to 

retain possession of the premises on the same terms 
and conditions as the assignor:

(6) if the premises are premises to which paragraph (a) of 
this subsection does not relate, the assignee shall be 
entitled to retain possession of the premises on the same 
terms and conditions as the assignor.”

SECTION 45.
28. In page 23, line 39, after the word “ let ” the words “ bona

fide ” inserted.

SECTION 49.
29. The section deleted.

SECTION 51.
30. In page 25, section 51, subsection (1), line 8, the word

“pecuniary” deleted and in lieu thereof the word 
“ valuable ” inserted.

SECTION 54.
31. In page 26, section 54, at the end of the section a new sub

section as follows added :—
“ (4) Every regulation made by the Minister under subsection 

(1) of this section shall be laid before each House of the Oireachias 
as soon as may be after it is made, and if a resolution is passed by 
either House of the Oireachtas within the next subsequent twenty- 
one days on which that House has sat after the regulation is laid 
before it annulling the regulation, the regulation shall be annulled 
accordingly, but without prejudice to the validity of anything 
previously done under the regulation.”

Wt. 17—982. 275. 3/40. C.&Co. (10408).


