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BILLE (Uimh. 2) IOMPAIR, 1944. 
TRANSPORT (No. 2) BILL, 1944.

EXPLANATORY MEMORANDUM.

PART I.
Preliminary and Generai..

This Part comprises the usual short title, definitions, repeals 
and expenses sections which need no special comment. It is not 
anticipated that the cost of administration of the Act will involve 
appreciable additional expenditure as any expense which may be 
incurred in connection with the proposed Transport Advisory 
Committee will be offset by a saving on the Railway Tribunal.

PART II.
Incorporation of a new Transport Company ; financial

PROVISIONS RELATING THERETO; MANAGEMENT OF THE COMPANY 
AND OTHER RELEVANT MATTERS.

Sections 6-27 provide for the Incorporation on 1st January, 1945, 
of a new transport company under the title Coras Iompair fiireann, 
with a capital not exceeding £20,000,000, of which not more than 
£16,000,000 shall consist of redeemable debentures and not more 
than £4,000,000 of common stock. The undertakings of the Great 
Southern Railways Company and of the Dublin United Transport 
Company, Limited, will on that date be transferred to and vested 
in the new company, stocks of which will be substituted for stocks 
of the dissolved companies as set out in the Third Schedule as 
follows :—

Amount of stock of Company to 
be issued in exchange for each 
£100 stock of dissolved Com
pany :

£
100 3 per cent, redeemable de

limit ure stock.
f 50 3 per cent, redeemable de

benture stock. 
jj")0 Common Stock.
100 Common Stock.
100 Common Stock.

14f> 3 per cent, redeemable de
benture stock.

145 3 per cent, redeemable de
benture stock.

The paid up capital of the Company will at the outset total 
£13,401,290, consisting of £9,875,556 redeemable debenture stock 
bearing interest at 3 per cent., redeemable at par in cash between 
1955-60 and £3,525,734 common stock, the dividend on which is 
limited to a maximum of 6 per cent. Provision is made for the 
guarantee by the State of all debenture stock issued within the 
limit of £16,000,000. The creation and issue from time to time of 
debenture stock (other than substituted stock) for the purpose of 
providing money for development or for paying off or redeeming 
any debenture stock is subject to the sanction of the Minister for 
Industry and Commerce after consultation with the Minister for 
Finance. The terms and conditions as regards interest on and

Stocks of the Great Southern 
Railways Company:

4 i>er cent, debenture stock.

4 per cent, guaranteed prefer- 
. ence stock.

4 per cent, preference stock. 
Ordinary Stock.

Stocks of the Dublin United 
Transport Company :
6 per cent, preference stock ... 

(>rdinary stock..........................



ledemption of this stock are subject to the approval of the Mini
ster for Finance, and the rate of interest shall not in any case 
exceed 3 per cent. The Company is required to maintain a redemp
tion fund for debenture stock and is authorised to use this fund 
in the purchase of debenture stock on eertain conditions. An 
annual statement indicating particulars of guaranteed debenture 
stock, the extent to which any guarantee has been called on and 
the principal liability remaining in respect of such stock will be 
laid before both Houses of the Oireachtas, as will also the annual 
audited accounts of the Company.

Sections 28-34 deal with the meetings of the Company, powers 
of the Company as to directors and miscellaneous matters 
relative thereto.

Sections 35-40 deal with directors of the Company. The Chair
man of the Company shall be appointed by the Minister for 
Industry and Commerce for a fixed term. The Chairman shall be 
elegible for re-election, shall hold office on conditions fixed at the 
time of his appointment and may be removed from office for 
reasons stated. No meeting of the Board may be held unless the 
Chairman is present and no decision may be reached without his 
concurrence. In the event of the Chairman’s absence through ill- 
health or other sufficient cause, the Minister may nominate a 
person to perform during such incapacity the duties of the Chair
man. The remuneration of the Chairman is to be borne by the 
Company. The first Board will consist of the Chairman together 
with such persons as were itnmediately before the establishment 
date stockholders’ directors of either of the two dissolved com
panies, the permanent Board being subsequently reduced to the 
Chairman and a maximum of six stockholders’ directors (Fourth 
Schedule). A stockholders’ director of either of the dissolved com
panies who elects to resign not later than seven days after the 
first ordinary meeting of the Company becomes entitled as com
pensation to an amount equal to two years’ fees received by him 
in such capacity in either or both Companies.

Sections 41-45 provide that every officer or servant of either 
of the dissolved Companies, whose services become redundant 
within six months after the establishment date, for reasons aris
ing directly or solely as a result of the amalgamation, will be 
entitled to compensation, calculated on a basis prescribed in the 
Fifth Schedule. Matters in dispute will be subject to arbitration. 
Provision is made for the establishment by Order of any new 
superannuation scheme on a contributory basis for the benefit of 
the Company’s employees and for the continuance of existing 
superannuation funds, for the establishment of associations, etc., 
calculated to promote the welfare of the employees. Appoint
ment to clerical grades is to be by means of open competitive 
examination, Irish being a compulsory subject. A certain propor
tion of vacancies may be reserved for competition limited to 
employees or children of employees.

Sections 46-59 contain certain miscellaneous provisions relating 
to the Company, the principal of which provide that the Minister 
may by Order, made on his own initiative or on the application of 
any body of persons representative of a trade or a locality, 
require the Company to establish and maintain such transport 
services or to increase, vary or alter existing services as he thinks 
fit. It is provided that way-leaves payable by the Dublin United 
Transport Company to the Dublin and Dun Laoghaire Corpora 
tions shall cease and the compensation payable in respect thereof 
will be determined by arbitration having regard to all the circum
stances of the case and, in so far as the Arbitrator considers 
equitable, to the extent to which the roadways have ceased to be 
used or will cease to be used for the purpose of tramways. The 
language of public notices, signs and passenger card tickets will 
be Irish or, alternatively, both the Irish and English languages 
may be used.

PART III.
The Tr.vnsi*ort Advisory Committeb.

This Part provides for a Transport Advisory Committee oon- 
•isting of a Chairman nominated by the Minister, one ordinary
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member nominated by the Minister for Agriculture, and three 
ordinary members nominated by the Minister, experienced respec
tively in commercial and industrial affairs, labour matters and 
transport affairs. Appointment shall be for a term not exceeding 
three years and any member of the Committee may be removed 
from office by the Minister nominating him. Remuneration is to 
be paid out of funds provided by the Oireachtas. The duties of 
the Advisory Committee shall be to consider, report and advise the 
Minister on matters referred to them relating in particular to:—

(а) provision of additional transport facilities or variations in
existing services (sections 46 and 107);

(б) applications made to the Minister for orders in regard to
agreements or arrangements for allocation or routing 
of traffic, pooling of receipts, etc. (section 47);

(c) matters relating to transport charges, classification of 
merchandise and standard terms and conditions of 
carriage (Part IV and Eighth Schedule).

PART IV.
Transport Charges.

This Part is concerned with transport charges and conditions of 
carriage. Revision or alteration in the railway classification of 
merchandise or in maximum railway rates has hitherto been a 
function of the Railway Tribunal. This machinery has been 
found to be somewhat cumbersome and a simplified system is pro
vided whereby the railway company concerned or any interested 
l>erson may apply to the Minister for an Order altering the classifi
cation or the maximum rates. The Minister before making an 
Order may require publication of the proposals, shall consider 
objections and representations made and if he thinks fit may refer 
the application to the Advisory Committee for their report and 
advice. The existing railway classification, standard terms and 
conditions of carriage and statutory maximum railway rates applic
able to the Company; the existing maximum rates of other railway 
companies, of tramways and of canals are preserved unless and 
until altered in this manner. Provision is also made for the fixing 
of maximum charges for road merchandise transport which rates 
have not hitherto been fixed, and for their subsequent alteration in 
like manner as other charges.

Provisions similar to those contained in the Railways Act, 1924, 
relating to the protection of ports will apply to the Company.

PART V.
Abolition or the Railway Tribunal and Transfer of 

Jurisdiction.

This Part provides for the abolition of the Railway Tribunal. 
The functions formerly exercised by the Tribunal (except in so far 
as they are expressly transferred to the Minister) will be vested 
m the High Court and will be exercised by a Judge of that Court 
who may be assisted by two assessors nominated by the Minister, 
one from a panel of persons experienced in commercial and indus
trial affairs and the second from a panel of persons experienced in 
transport affairs. Prom the experience of the Railway Tribunal 
this will make a very slight addition to the functions of the High 
Court. All matters involving legal issues and interpretation of 
the law are reserved for the High Court, the functions transferred 
to the Minister being in respect of matters of fact and practice.

PART VI.
Abandonment of Railway Lines.

This Part provides that when the services on a section of railway 
line have been terminated wholly and the Minister has made an 
Abandonment Order, the liability for the maintenance of bridges, 
level-crossings, fences, drains, etc., which were constructed for the
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use or protection of the publie is transferred to the Local 
Authority, or, in cases where such works were constructed for 
the use or protection of the owners or occupiers of adjacent lands 
to such persons. The Railway Company concerned is to pay com
pensation and failing agreement the amount is to be fixed by 
arbitration.

PART VII.
Amendment of Road Transport Act, 1933.

This Part deals with merchandise road transport.
No restrictions are placed on the right of the individual to carry 

his own goods in his own vehicles. Certain amendments to the 
Road Transport Acts are intended to secure the better enforcement 
of the Acts. The amendments provide that (i) the onus is placed 
on the owner of the vehicle to prove, in certain cases, that the 
goods carried are, in fact, his own; (ii) the onus is placed on the 
owners of a vehicle jointly owned to prove that goods carried are 
their common property; (iii) the loan of mechanically-propelled 
vehicles bearing vehicle plates is prohibited ; (iv) minimum penalties 
shall be imposed for second and subsequent convictions within two 
years for unlicensed carriage of merchandise for reward.

The areas within a ten mile radius of Ballina, Drogheda, Dun
dalk, Sligo, Tralee, Westport and Wexford in which a road 
merchandise transport business could hitherto be carried on with
out a licence cease to be exempt, but any person who carried on 
in any of these areas an existing mechandise road transport busi
ness will be granted a licence which will enable him to carry the 
same classes of merchandise in the same area as heretofore. Certain 
relaxations in the Road Transport Act, 1933, empower the Minister 
to alter the areas or classes of merchandise specified in an existing 
carrier’s licence when he is satisfied that they do not fairly represent 
the areas served or classes of merchandise carried by the licensee 
before the grant of the licence, or for the purpose of removing 
certain hardships. Provision is also made whereby the Minister 
may in the case of proved inadequacy of road merchandise trans
port services in a particular locality extend an existing licence or 
grant a new’ licence when he is satisfied that the inadequacy of 
the service can be best remedied by this means.

PART VIII.
Miscellaneous Provisions.

This Part deals with miscellaneous and general matters.
Provisions regarding undue preference and provision of 

reasonable facilities already applicable to railway and canal 
undertakings are extended to all road merchandise licensees; any 
canal undertaker may be required to comply with the recommen
dation of the Raihvay Inspecting Officer (under existing provi
sions such recommendation in regard to a canal which is 
dangerous to the public or to traffic is unenforceable); the dis
solved railway company is released from any liability in respect 
of certain small loans raised in 1878-80 on wdiich interest has 
never been paid and the lenders of which are untraceable; certain 
small amounts of stock of the dissolved railway company regis
tered in their own name are cancelled; certain sums of money set 
aside for the purposes of the Royal Canal are released from the 
existing trust; the prior consent of the Minister is required to 
the compulsory acquisition by any person of land or premises 
occupied for the purposes of any transport undertaking.

Department of Industry and Comment. 
June, 1944.
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