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BILLE NA nUACHTARLANN (TOGAINT), 1943.
CREAMERIES (ACQUISITION) BILL, 1943.

BILL

entitled

AN ACT TO ENABLE THE MINISTER FOR AGRICULTURE
TO REQUIRE THE SALE OF CERTAIN CREAMERY
PREMISES AND CHATTELS THEREON TO THE DAIRY
DISPOSAL COMPANY, LIMITED, AND TO PROVIDE
FOR CERTAIN OTHER MATTERS CONNECTED WITH
THE MATTERS AFORESAID.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS
PART L
PRELIMINARY AND GENERAL.

1—This Act may be cited as the Creameries (Acquisition) Act,
1943,

2.—In this Act—
the expression “ the Minister

bl

’ means the Minister for Agriculture;

the expression “the Company ” means the Dairy Disposal
Company, Limited;

the word “ creamery ” includes any factory or plant for the manu-
facture of milk products or by-products and any crude milk collect-
ing station or depot, but does not include a creamery owned by a
society registered under the Industrial and Provident Societies Act,
1893, the members of which are milk producers;

the expression “ creamery premises ” means any land on which a
creamery is situate and includes any land used in conjunction
with such creamery;

the word “ proprietor ” in relation to creamery premises means the
person who is the owner of the creamery carried on on such
premises;

the word “ chattels ” means fixed and movable machinery, plant,
equipment and other chattels of whatsoever kind.

3. (1) Where any document is permitted or required by this
Act to be served on any person the following provisions shall apply
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in relation to the service of such document, that is to = =2 <~35

(a) such document may be served either—
(i) by delivering it to such person, or

(i1) by sending it by post in a letter addressed to such
person at the address where he ordinarily resides
or carries on business,

(0) where such person is absent or abroad or his address is
unknown and cannot be ascertained by reasonable
enquiry, such document may be served either—
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55 Minister for Finance, be paid out of moneys provided by the

(1) by delivering it to an agent of such person, or

(i) by sending it by post in a letter addressed to an
agent of such person at the address where such

agent ordinarily resides.

(2) For the purposes of this section, a company registered under
the Companies Acts, 1908 to 1924, shall be deemed to carry on
business at its registered office and every other body corporate and
every unincorporate body shall be deemed to carry on business at
its principal office or place of business in the State.

4, An offence under any section or sub-section of this Act may

be prosecuted by the Minister or the Company.

5.—(1) Where, before the net moneys due to the vendor in respect
of the price payable under a sale order or a sale (superior

interest) order have been paid to him,

a State authority

has sent to the Company a certificate certifying that a
specified sum (in this sub-section referred to as the State
debt) is due and owing by the vendor to that State authority, the
following provisions shall have effect, that is to say:—

(a) if the State debt equals or exceeds the said net moneys, the
Company shall pay the whole of the said net moneys to

that State authority,

(b) ifthe State debt is less than the said net moneys, the Com-

pany shall deduct from the said net moneys a sum equal
to the amount of the State debt and pay the sum so

deducted to that State authority,

(c) any payment made by the Company to that State authority
under this sub-section shall be deemed to be—

(1) a palTnent under the order by the Company to the

vendor, and

(°‘) a payment by the vendor to that State authority.

For the purposes of this sub-section the net moneys due to
the vendor in respect of the price payable under a sale order or a
sale (superior interest) order shall be taken to be a sum equal to

the said price less—

(I) the amount required to satisfy incumbrances (if

any), and

(IT) the amount required to discharge any outgoings
dischargeable by the vendor, and

(IIT) in case the said price was determined by arbitration
under this Act and the arbitrator has directed the

vendor to pay a sum towards the costs and
expenses of the Company in the arbitration pro-

ceedings or has directed the vendor to pay the said
costs and expenses of the Company as taxed by a
Taxing Master of the High Court, the amount
payable to the Company under the direction.

(3) Each of the following shall be deemed to be a State authority
for the purposes of this section, that is to say:—

(a) a Minister of State,

(6) the Revenue Commissioners,

(c) the Irish Land Commission,

(d) the Commissioners of Public Works in Ireland.

Prosecution of
offences.

Deductions in
respect of State

debts from Price
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6.—(1) All expenses incurred by the Minister in the admini- Expenses of the
stration of this Act shall, to such extent as may be sanctioned by the Minister.

Oireachtas.
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(2) Where any expenses are incurred by the Minister in the
administration of this Act, the Minister, after consultation with the
Minister for Finance, may require the Company to repay to him
either (as he thinks fit) all or any part of such expenses and the
Company shall comply with any such requirement. 5

(3) All moneys paid to the Minister under sub-section (2) of this
section shall be paid into or disposed of for the benefit of the
Exchequer in accordance with the directions of the Minister for
Finance.

PART II. ' 10

ACQUISITION BY THE COMPANY OF CREAMERY PREMISES AND
CHATTELS THEREON.

7.—(1) The Company, with the consent of the Minister and the
Minister for Finance, may serve upon the proprietor of any
creamery premises a notice requiring such proprietor to furnish to 15
the Company within a specified time (not being less than twenty
days from such service)—

(a) an abstract (with copies of all abstracted documents) of his
title to the said creamery premises, and

(b) an inventory of the chattels on the said creamery premises, 20
and

¢) a statement whether any and, if any, which of those
Y y
chattels are held by him under contracts of hire or hire
purchase and particulars of such contracts, if any.

(2) Where the proprietor of creamery premises complies with a 25
notice served on him under this section the Company shall pay to
him all costs necessarily and properly incurred by him in relation
to such compliance within thirty days after such costs have been
taxed by a Taxing Master of the High Court.

(3) If any person upon whom a notice has been served under this 30
section fails or neglects to comply with such notice such person shall
be guilty of an offence under this sub-section and shall be liable
on summary conviction thereof to a fine not exceeding twenty
pounds.

(4) Where— 35

(a) a person is convicted of an offence under sub-section (3) of
this section by reason of his failure or neglect to do the
things specified in a notice served on him under this
section within the time specified in the notice, and

(6) the said things remain, after the date of such conviction, 40
undone by him,

such person shall be guilty of an offence under this sub-section and
shall be liable on summary conviction thereof to a fine not exceeding
five pounds for each day, after the date of such first-mentioned
conviction, on which the said things remain undone by him, and 45
such offence shall be a continuing offence and accordingly fresh pro-
ceedings in respect thereof may be taken from time to time.

8.—(1) An authorised person may at any reasonable time enter
on any creamery premises and inspect such premises and any
chattels thereon. 50

(2) If any person obstructs or interferes with an authorised
person exercising any power conferred on an authorised person by
this section, such person shall be guilty of an offence under this
section and shall be liable on summary conviction thereof to a fine
not exceeding five pounds. 55

3

(3) In this section the expression “ authorised person ” means a
person appointed by the Company to be an authorised person for
the purposes of this section.



9. (1) The Minister, if he thinks fit, may, on the application of Sal¢ orderi in
_ relation to

the Company and with the consent of the Minister for Finance, creamery pre-
make an order (in this Act referred to as a sale order) requiring mises and chattel*
the proprietor of any creamery premises to sell to the Company thereon.

5 and the Company to purchase from such proprietor at a price to
he determined under this section—

(a) the estate and interest of such proprietor in the said
creamery premises, free from incumbrances, and

(b) all chattels on the said creamery premises not held under
10 hire or hire-purchase contracts, and

(c) the rights of such proprietor under all (if any) such con-
tracts.

(2) Every application for a sale order shall be accompanied by
a draft of the proposed order.

15  (3) In this Act the expression ““ the vendor ” in relation to any
sale order means the person required by the sale order to sell
creamery premises, chattels and rights the subject of the order.

(4) A sale order may contain such provisions as the Minister
thinks necessary or proper for giving effect thereto.

20  (5) Whenever the Minister proposes to make a sale order
in relation to any creamery premises and the chattels thereon, he
shall not less than ten days before making the order publish in
the Iris Oifigiuil notice of his intention to make such order, and
any person having any claim affecting the estate and interest of

25 the vendor in such creamery premises or chattels by way of mort-
gage or otherwise, who has not later than seven days after the
date of such publication furnished to the Company particulars of
his claim, shall be entitled to make representations to the Minister
or, if the price to be paid for such creamery premises and chattels

30 is to be determined by an arbitrator, the arbitrator in relation to

the said price.

(6) Whenever the Minister makes a sale order in relation to any
creamery premises and the chattels thereon, he shall cause copies
of the order, sealed with his official seal, to be served on the vendor

35 and the Company and, as on and from the date on which a copy
of the order is served on the vendor, the vendor and the Company
shall be deemed to have entered into an agreement for the sale of
the said creamery premises, the chattels thereon not held under hire
or hire-purchase contracts and the rights of the vendor under all

40 such contracts (if any) in accordance with the terms of the order.

(7) Whenever the Minister makes a sale order in relation to any
creamery premises and the chattels thereon, the price to be paid
therefor shall be determined in accordance with the following pro-
visions, that is to say:—

45 (a) in case the vendor and the Company agree upon the said
price and so inform the Minister not later than twenty
days after the service of a copy of the order on the
vendor, and the Minister, after consultation with the
Minister for Finance, and after consideration of any

50 representations in relation to the said price made under
sub-section (5) of this section, confirms such agreement,
the said price shall be the price so agreed upon,

(5) in any other case the following provisions shall have effect,
that is to say :—

55 (1) the said price shall be determined by an arbitrator
whose determination shall be final and the arbi-
trator shall be such person as may be agreed upon
by the vendor and the Company or, in default of
agreement, an official arbitrator for the purposes

60 of the Acquisition of Land (Assessment of
Compensation) Act, 1919,

(i) in determining the said price the arbitrator shall
take into account the goodwill attached to any busi-
ness carried on on the said creamery premises,

5
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(ii1) the arbitrator may, as respects the costs and
expenses of the parties in any proceedings under
this paragraph, by his award and at his discretion—

(I) direct the Company to pay a sum (to be
measured by the arbitrator) towards the costs
and expenses of the vendor, or

(IT) direct the vendor to pay a sum (to be
measured by the arbitrator) towards the costs
and expenses of the Company, or

(IIT) direct the Company to pay the costs and
expenses of the vendor as taxed by a Taxing
Master of the High Court, or

(IV) direct the vendor to pay the costs and expenses
of the Company as taxed by a Taxing Master
of the High Court, or

(V) direct the vendor and the Company respectively
to abide their own costs and expenses,

(iv) when the arbitrator directs the vendor to pay a sum
(to be measured by the arbitrator) towards the
costs and expenses of the Company or directs the
vendor to pay the costs and expenses of the Com-
pany as taxed by a Taxing Master of the High
Court, the Company may deduct the amount pay-
able to them under the direction from the said
price,

(v) there shall be paid by the Minister to the arbitrator
such remuneration and expenses (if any) as the
Minister for Finance may direct.

(8) Where the Minister makes a sale order in relation to any
creamery premises, chattels thereon, and rights under hire or hire-
purchase contracts (if any) and the sale is completed in accordance
with the order, the Company shall pay to the vendor all costs
necessarily and properly incurred by the vendor in relation to the
said sale (other than, in case the price of such creamery premises,
chattels and rights has been determined by arbitration, the vendor’s
costs of the arbitration), less the amount of any costs paid or pay-
able by the Company under section 7 of this Act in relation to
the said creamery premises, chattels and rights.

(9) Any creamery acquired under this section by the Company
shall be deemed, for the purposes of the Creamery Act, 1928 (No. 26
of 1928), to have been acquired with moneys provided by the
Oireachtas.

PART III.

ACQUISITION BY THE COMPANY OF SUPERIOR INTERESTS IN
CREAMERY PREMISES ACQUIRED UNDER PART II.

10.—In this Part of this Act—

the expression ““ acquired leasehold premises ** means any creamery
premises a leasehold interest (including an interest under any
contract of tenancy) wherein has been sold or is about to be sold to
the Company under a sale order;

the expression “ superior interest” means in relation to any
acquired leasehold premises any estate or interest therein superior
to the leasehold interest therein sold or about to be sold to the
Company.

11-—(1) The Compahy, with the consent of the Minister and the
Minister for Finance, may serve on any person entitled to a
superior interest in any acquired leasehold premises a notice
requiring such person to furnish to the company within a specified
time (not being less than twenty days from such service) an abstract
(with copies of all abstracted documents) of his title to that superior
interest.
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(2) Where a person complies with a notice served on him under
this section the Company shall pay to him all costs necessarily and
properly incurred by him in relation to such compliance within
thirty days after such costs have been taxed by a Taxing Master
of the High Court.

(3) If any person upon whom a notice has been served under
this section tails or neglects to comply with such notice, such person
shall be guilty of an offence under this sub-section and shall be
liablei1 on summary conviction thereof to a fine not exceeding twenty
pounds.

(4) Where—

(a) a person is convicted of an offence under sub-section (3)
of this section by reason of his failure or neglect to do
the things specified in a notice served on him under
this section within the time specified in the notice, and

(b) the said things remain, after the date of such conviction,
undone by him,

such person shall be guilty of an offence under this sub-section
and shall be liable on summary conviction thereof to a fine not
exceeding five pounds for each day, after the date of such first-
mentioned conviction, on which the said things remain undone by
him and such offence shall be a continuing offence and accordingly

fresh proceedings in respect thereof may be taken from time to
time.

12.—(1) The Minister, if he thinks fit, may on the application of
the Company and with the consent of the Minister for Finance
make an order (in this Act referred to as a sale (superior interest)
order) requiring the person entitled to any superior interest in any
acquired leasehold premises to sell to the Company and the Com-
pany to purchase from such person, at a price to be determined
under this section, such superior interest free from incumbrances.

(2) Every application for a sale (superior interest) order shall be
accompanied by a draft of the proposed order.

>

(3) In this Act the expression “ the vendor ” in relation to any
sale (superior interest) order means the person required by the
order to sell the superior interest to which the order relates.

% (suPerior interest) order may contain such provisions,
thereto ™~ miSter thmks necessar>r or proper for giving full effect

(5) Whenever the Minister proposes to make a sale (superic
interest) order m relation to any superior interest, he shall nc
-~ than ten da>s before making the order publish in the 7r
yiftgiuil notice of his intention to make such order, and any perso
having any claim affecting such superior interest by way of mor
gage or otherwise, who has not later than seven days after the dal
o such publication furnished to the Company particulars of h
claim, shall be entitled to make representations to the Minister o
it the price to be paid for such superior interest is to be determine
by an arbitrator, the arbitrator in relation to the said price.

(6) Whenever the Minister makes a sale (superior interest) ordt

o

anl} > SUperior interest he shall cause copies of th
order, sealed with his official seal, to be served on the vendor an

the Company and, as on and from the date on which a copy of th

1§ §?71iVedk®n the vendor’ the vendor and the Company sha
ILdAentexred intl an cement for the sale of th

sa d superior interest in accordance with the terms of the order.

(7) Whenever the Minister makes a sale (superior interest) ord€

"Lu t 4 t° an>'su.Perior interest the price to be paid therefc
?hal is to »y™ €< aCCOrdanCe wUh ,he blowing Provision

(0) in case the vendor and the Company agree upon th
said price and so inform the Minister not later tha
twenty days after the service of a copy of the orde
?? taa vindor and the Minister, after consultation wit
the Minister for Finance, and after consideration ¢
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any representations in relation to the said price made
under sub-section (5) of this section, confirms such agree-
ment, the said price shall be the price so agreed upon,

(b) in any other case the following provisions shall have effect,
that is to say :—

(i) the said price shall be determined by an arbitrator
whose determination shall be final and the arbi-
trator shall be such person as may be agreed upon
by the vendor and the Company or, in default of
agreement, an official arbitrator for the purposes
of the Acquisition of Land (Assessment of
Compensation) Act, 1919,

(i) the costs of the vendor and the Company in any
proceedings under this paragraph shall be in the
discretion of the arbitrator, and the arbitratoi nia”
by his award direct the said costs of the vendor
to be paid by the Company or direct the said costs
of the Company to be paid by the vendor and may,
in either case, fix the amount of such costs,

(iii) the arbitrator may, as respects the costs and
expenses of the parties in any proceedings under
this paragraph, by his award and at his discretion -

(I) direct the Company to pay a sum (to be
measured by the arbitrator) towards the costs
and expenses of the vendor, or

(IT) direct the vendor to pay a sum (to be
measured by the arbitrator) towards the costs
and expenses of the Company, or

(IIT) direct the Company to pay the costs and
expenses of the vendor as taxed by a Taxing
Master of the High Court, or

(IV) direct the vendor to pay the costs and
expenses of the Company as taxed by a Taxing
Master of the High Court, or

(V) direct the vendor and the Company respectively
to abide their own costs and expenses,

(iv) when the arbitrator directs the vendor to pay a sum
(to be measured by the arbitrator) towards the
costs and expenses of the Company or directs the
vendor to pay the costs and expenses of the Com-
pany as taxed by a Taxing Master of the High
Court, the Company may deduct the amount pay-
able to them under the direction from the said
price.

(8) Where the Minister makes a sale (superior interest) order in
relation to any superior interest and the sale of the said superior
interest is completed in accordance with the order, the Company
shall pay to the vendor all costs necessarily and properly incurred
by the vendor in relation to the said sale (other than, in case the
price of the said superior interest has been determined by arbitra-
tion, the vendor's costs of the arbitration), less any costs paid or
payable by the Company under section 11 of this Act in relation
to such superior interest.

10

15

20

25

30

35

40

45

50






fiire.

BILLE NA nUACHTARLANN (TOGAINT),
1943.

BILLE

da ngairmtear

Acht da chumasu don Aire Talmhaidheachta a
cheangal go ndiolfai aitreibh uachtarlainne
airithe agus airneis airithe ionta le
Cuideachta na Dairl-Dheighleala, Teoranta,
agus do dheanamh socruithe i dtaobh nithe
eile bhaineas leis na nithe reambhraite.

Rithte ag Dail Eireann,
6adh Bealtaine, 1943.

BAILS ATHA CLIATH:
FOILISITHE AG OIFIG AN 160LATHAIB.

re ceanr.ach trf aon dfolt6ir leabhar, no dfreach
6 Oifig Di'olta Foillseachain Rialtais. 3-4, Braid
an Cholaiste, Baile Atha Cliath.
nd-btmailte ag CaHiLL 4 Co., LT»
[Tuistiun Gian.]
Wt. 11—137. 400. 5/43. C.&Co. (8989).

L£ire.

CREAMERIES (ACQUISITION) BILL,

1943.

BILL

entitled

An Act to enable the Minister for Agriculture
to require the sale of certain creamery
premises and chattels thereon to the Dairy
Disposal Company, Limited, and to pro-
vide for certain other matters connected
with the matters aforesaid.

Passed by Dail Eireann,
6th May, 1943,

DT7BTTN:

PUBLISHED BY THE STATIONERY OFFICE.

To be purchased through any bookseller, or directIr

from the Government Publications Sale Office.
3-4. College Street, Dublin.

Printed by CaniLL 4 Co., LT».
[Fourpence Net.]



