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EIRE.

BILLE SOLATHAIRTI UISCE, 1941. 

WATER SUPPLIES BILL. 1941.

BILL
entitled o

AN ACT TO MAKE PROVISION FOR THE TAKING OF 
SUPPLIES OF WATER BY SANITARA AUTHORITIES 
AND TO MAKE PROVISION FOR MATTERS 
INCIDENTAL THERETO OR CONNECTED THEREWITH.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:- 10

Definitions. 1.—(1) In this Act—
he expression “ the Minister ” means the Minister for Local Govcrn- 
lent and Public Health;
he expressions “ sanitary authority ” and “ sanitary district " have 
espectively the same meanings as they have in the Public Ilta.t 
Lets, 1878 to 1931;
lie expression “ source of water ” means any lake, liver, stream,
?ell, or spring;
he word “ proposal ” means a proposal under Section 2 of this 
Let either (as the case may require) in it3 original torm or as 20 
ltered under this Act;
he word “ prescribed ” means prescribed by regulations made undei 
hi« Ar»t

(2) For the purposes of this Act, the damage caused to am 
person by the taking of a supply of water under a proposal means 
the total loss suffered by such person by either or both of the 
following, that is to say :—

(«) reduction caused by such taking of a supply of water in the 
value of any estate, interest, or right in or in respect ot 
land had or exercised by such person on the date of the 
coming into force of such proposal,

•Jo

30

(6) damage caused by such taking of a supply of water to a 
trade, business, or profession carried on by such 
person on the said date.

(3) For the purposes of this Act, a company registered under the 3j 
Companies Acts, 1908 to 1924, shall be deemed to be ordinarily 
resident at its registered office, and every other body corporate and 
every unincorporated body shall be deemed to be ordinarily resident 
at its principal office or place of business.

Power of making 
proposal to take 
a supply of 
water.

^__Whenever a sanitary authority desire to take from a source of
ter (whether within or without their sanitary district) a supply 
water for the purpose of increasing, extending, or providing a 
>plv of water under the Public Health Acts, 1878 to 1931, they 
V make, under and in accordance with this Act, a proposal for 
taking such supply of water from such source of water,
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3.—(1) Every proposal shall state—
(«) the source of water from which the supply of water is pro

posed to be taken,

(6) the place or places at which the supply of water is proposed 
5 to be taken,

(c) in respect of every place at which water is proposed to be
taken, whether the whole or part only of the water at 
such place is proposed to be taken,

(d) where part only of the water at a place is proposed to be
10 taken, the estimated minimum amount of the water at

such place and the maximum rate at which it is pro
posed to be taken, and

(e) all such other (if any) matters and things as may be
prescribed.

15 (2) The following provisions shall have effect in respect of every
statement in pursuance of this section of the maximum rate at which 
water is proposed to be taken at any place, that is to say:—

(«) one rate only may be stated or different rates may be stated 
for different parts of the year, and

20 (b) such one rate or each of such different rates shall be stated
by specifying the maximum quantity of water proposed 
to be taken during any continuous period not exceeding 
one year.

4.—(1) Whenever a sanitary authority have made a proposal 
ley shall do the following things, that is to say:—

(a) take all reasonable steps to ascertain the persons (if any) 
to whom damage may be caused by the taking of water 
in accordance with the proposal and estimate as nearly 
as may be the amount of every (if any) such damage,
and

(b) prepare in duplicate a list (in this Act referred to as the 
book of reference) showing, in respect of every person 
ascertained under the immediately preceding para
graph and whose name and address of ordinary 
residence are ascertainable by reasonable inquiry, such 
name and address, and

(c) deposit for inspection one copy of the proposal and one 
copy of the book of reference, and

((1) give to every person whose name appears in the book of 
reference as a person to whom damage may be caused 
a written notice conforming with this section of the 
proposal, and

{e) publish a notice conforming w'ith this section of the pro
posal in a newspaper circulating in any sanitary dis
trict in which is situate any place at which water is 
proposed to be taken.

(2) Every notice which is given or published by a sanitary 
authority in pursuance of the foregoing sub-section of this section 
shall contain—

50 (a) a statement of the proposal to which such notice relates,
and

(ft) a statement of the place at which the book of reference 
in relation to such proposal may be inspected, and

(c) in the case of a notice given to a person, a statement that 
55 such person may make objection to such proposal by
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Statements to lie 
included in 
proposal.

Procedure 
consequent upon 
making of 
proposal.
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Deposit of 
proposal and 
book of 
reference.

Objections to 
proposal.

giving to the sanitary authority before, but not after, 
a specified date (not being earlier than one month 
after the date on which such notice is given to such 
person) a statement in writing of such objection and 
the grounds thereof, and 5

(d) in the case of a notice published in a newspaper, a state
ment that any person (including a sanitary authority) 
whose name does not appear in the said book of 
reference but who is aggrieved by such proposal may 
make objection to such proposal by giving to the 10 
sanitary authority before, but not after, a specified 
date (not being earlier than one month after the publi
cation of such notice in accordance with this section) a 
statement in writing of such objection, and the 
grounds thereof, and (in any case) 15

(e) a statement that if either no objection is duly made to
such proposal or if every such objection so made is 
withdrawn, such proposal shall be deemed to have 
been agreed to and the sanitary authority will be 
empowered to take a supply of water in accordance 20 
with such proposal, and

(/) a statement that if any objection to such proposal is duly 
made and is not withdrawn, the sanitary authority 
will apply to the Minister for a provisional order 
declaring that such proposal may come into force, and 25

(g) a statement that, in the event of the sanitary authority
being empowered to take a supply of water in 
accordance with such proposal, compensation will be 
payable in respect of the damage (if any) caused to 
any person by the taking of such supply of water, and 30

(h) a statement that the grounds of an objection to such pro
posal must relate to a matter other than the amount 
of any such compensation as aforesaid.

(3) A notice given by a sanitary authority to a person in pur
suance of the first sub-section of this section may, if the sanitary 35 
authority so thinks fit, contain an offer from the sanitary 
authority to such person of a specified sum of money by way of 
compensation for the damage in respect of which such person’s 
name appears in the relevant book of reference.

5.—Whenever copies of a proposal and book of reference are 40 
required by this Act to be deposited for inspection by the sanitary 
authority making such proposal, such copies—

(а) shall be deposited in the principal office of such sanitary
authority or in some other convenient place to which the 
public have access not later than whichever of the fol- 45 
lowing dates is the earlier, that is to say, the first date 
on which notice of such proposal is given to any person in 
pursuance of this Act or the date on which notice of 
such proposal is published in pursuance of this Act, and

(б) shall be kept so deposited until either such proposal has 50
come into force and the period within which application 
for compensation in respect thereof has expired or such 
proposal has been abandoned, and

(c) may, while so deposited, be inspected (including the taking
of a copy of the whole or any part thereof) free of charge 55 
in the said office or other place by any person claiming 
to be interested during any time while such office or other 
place is open for the transaction of public business.

6.—(1) Any person whose name appears in a book of reference 
may make an objection to the proposal to which such book of refer- 60 
ence relates by delivering to the sanitary authority making such
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proposal before, but not after, the date specified in that behalf in 
the notice given to such person by such sanitary authority in pur
suance of this Act a statement in writing of such objection and the 
grounds thereof.

5 (2) Any person who is aggrieved by a proposal and whose name
does not appear in the book of reference relating to such proposal 
may make an objection to such proposal by delivering to the sanitary 
authority making such proposal before, but not after, the date 
specified in that behalf in the notice of such proposal published by 

10 such sanitary authority in pursuance of this Act a statement in 
writing of such objection and the grounds thereoi.

(3) Without prejudice to the right of any person who is in fact 
aggrieved by a proposal to make, under the next preceding sub
section of this section, an objection to such proposal, each of the

15 following persons (not being a person whose name appears in the 
book of reference relating to such proposal) shall be deemed to be 
a person aggrieved within the meaning of that sub-section In such 
proposal and to be entitled to make an objection thereto under the 
said sub-section, that is to say :—

20 (a) any person who is a rated occupier of property in the sani
tary district of the sanitary authority making such pro
posal, and

(b) any other sanitary authority.

(4) An objection made solely on the ground that the person 
25 making such objection is dissatisfied with the amount of any com

pensation offered to him in respect of damage or because no com
pensation has been offered to him in respect ol damage shall not be 
a valid objection for the purposes of this Act.

(5) Where the question arises whether an objection to a proposal 
30 is a valid objection for the purposes of this Act, such question shall

be submitted to and decided by the Minister, and his decision shall
be final.

7,__(i) Subject to the provisions of this section, a proposal shall Agreed proposal.
be deemed to have been agreed to if either no valid objection is 

35 duly made to such proposal or every valid objection duly made to 
such proposal is withdrawn.

(2) Where the question whether an objection to a proposal is a 
valid objection is submitted for decision by the Minister under the 
next preceding section, such proposal shall not be deemed to have 

40 been agreed to unless and until either such objection is withdrawn 
or the Minister decides that such objection is not a valid objection.

8.__(1) Where one or more valid objection or objections to a pro- Application for
posal has or have been duly made, the sanitary authority making piovisionnl order 
such proposal may (unless such objection or all such objections is 

45 or are withdrawn) apply to the Minister for a provisional ordei 
declaring that such proposal may come into ioice.

(2) Every application under this section by a sanitary authority 
for a provisional order shall be accompanied by:—

(a) one copy of the proposal in respect of which such applica
nt) tion is made, and

(b) one copy of the book of reference relating to such proposal,
and

(c) a certificate in the prescribed form signed by the principal
officer of such sanitary authority certifying that the said 

55 copies are true copies and that the procedure required
by the foregoing provisions of this Act has been duly 
carried out, and



(d) a statement showing the valid objections which have been
duly made to such proposal and have not been with
drawn, and

(e) any other documents which may be prescribed.

Functions of 
Minister in 
relation to 
application for 
provisional order, to say :

9.—Whenever an application for a provisional order is made 5 
under this Act, the Minister shall consider such application and shall 
do such one oi the following things as he shall think proper, that is

(а) refuse such application, or *
(б) make a provisional order in accordance with such applica- 10

tion, or
{c) alter the proposal which is the subject of such application 

in such or more of the following ways as he shall think 
proper, that is to say, by reducing, as he shall think 
proper, any maximum rate stated in such proposal or 15 
by inserting such restrictions or conditions as he shall 
think proper on or in respect of the proposed taking of 
a supply of water and then make a provisional order in 
respect of such proposal as so altered.

Making and 
confirmation of 
provisional order.

10.—(1) Sections 209, 210, 212, 213, paragraphs (1), (2), and 20 
(7) of section 214, and section 215 of the Public Health (Ireland) 
Act, 1878, and sub-section (2) of section 5 of the Public Health 
Acts Amendment Act, 1901, shall have effect as if herein re
enacted in relation to provisional orders under this Act.

(2) Where a sanitary authority have undertaken or are about 25 
to undertake work for the purpose of increasing, extending, or 
providing a supply of water under the Public Health Acts, 1878
to 1931, and such work is a certified work for the purposes of the 
Unemployment (Relief Works) Act, 1940 (No. 34 of 1940), a 
provisional order under this Act in respect of a proposal to take 30 
water for the purposes of such increase, extension, or provision 
(as the case may be) may be confirmed by the Minister at the 
same time as such order is made.

(3) Section 68 of the Local Government Act, 1925 (No. 5 of 
1925), shall apply and have effect in relation to the confirmation 35 
of every provisional order under this Act which is not confirmed 
under the immediately preceding sub-section of this section and
in relation to such provisional order when confirmed, but with 
and subject to the following modifications, that is to say:—

(a) the rules set out in the Schedule to this Act shall be 40
substituted for the rules set out in the Sixth Schedule 
to the Local Government Act, 1925,

(b) a reference to the requirements of this Act shall be sub
stituted for the reference to the requirements of the 
Local Government Act, 1925, and

(c) a reference to this Act shall be substituted for the
reference to the Public Health (Ireland) Acts, 1878 
to 1919, or the Local Government (Ireland) Act, 1898, 
as the case may be.

f°ra> • l1'-(1) Whenewr a sanitary authority has made a proposal and 50 
p p * either such proposal has been agreed to or a provisional order in 

respect of such proposal, has been confirmed, such sanitary authority 
may publish in a newspaper circulating in any sanitary district in 
which is situate any place at which a supply of water is to be 
taken under such proposal a notice specifying the date (not being y 
earlier than one week after the publication of such notice) on which 
such proposal will come into force and stating that any person (not 
being a person whose name appears in the book of reference rela
ting to such proposal) who claims that damage has been or will be
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caused to him by the taking of a supply of water under such pro
posal may, at any time before, but not after, the expiration of one 
year from the said date specified in such notice for the coming 
into force of such proposal, apply in writing to the said sanitary 

5 authority for compensation in respect of such damage.

(2) When a sanitary authority has become entitled under the 
foregoing sub-section of this section, to publish and has duly pub
lished such notice as is mentioned in that sub-section, the proposal 
to which such notice relates shall come into force on the date speci- 

10 tied in that behalf in such notice.

12.—As soon as may be after a sanitary authority has published Notices of coming 
a notice specifying the date on which a proposal made by such sani- °
tary authority will come into force, such sanitary authority shall 
give to every person whose name appears in the book of reference 

15 relating to such proposal a notice in writing informing him ot the 
said date on which such proposal will come into force and inform
ing him that he may, at any time before, but not after, the expira
tion of three months from that date, apply in writing to such sani
tary authority for compensation in respect of the damage which 

20 has been or will be caused to him by the taking of a supply ol 
water under such proposal.

13.—When a proposal made by a sanitary authority has come 
into force, it shall be lawful for such sanitary authority to take, in 
accordance with such proposal, and to use a supply of water irom 

25 the source of water to which such proposal relates for the purpose 
of increasing, extending, or providing under the Public Health 
Acts, 1878 to 1931, a supply of water, and it shall be lawful for such 
sanitary authority so to take and use such supply of water

Power to take 
supply of water.

(a) notwithstanding anything contained in section 286 of the
30 Public Health (Ireland) Act, 1878. and

(b) notwithstanding any right of any person to prevent or re
strict the taking of such supply of water by such sanitary 
authority, and

(c) notwithstanding that such sanitary authority has not 
acquired the right of any person to the use ol the water 
in such source of water or to the uninterrupted flow ol 
water from such source of water into or through any 
watercourse, whether natural or artificial.

14.—(1) When a proposal made by a sanitary authority has Compensation.
40 come into force every person to whom damage has been or will be 

caused by the taking of a supply of water under such proposal 
shall, on making application in writing therefor under this section, 
be entitled to be paid by such sanitary authority as compensation 
the amount of such damage.

45 (2) An application under this section for compensation by a per
son whose name appears in the book of reference relating to the pro
posal in respect of which the compensation is claimed shall not be 
made after the expiration of three months from the date on which 
such proposal comes into force.

50 (3) An application under this section for compensation by a per
son whose name does not appear in the book of reference relating 
to the proposal in respect of which the compensation is claimed shall 
not be made after the expiration of one year from the date on 
which such proposal comes into force.

55 (4) Sections 69 to 74 and 78 to 80 of the Lands Clauses Con
solidation Act, 1845, shall apply in relation to compensation payable 
under this section and for the purpose of such application the 
sanitary authority by whom such compensation is payable shall be 
deemed to be the promoters of the undertaking,

7



Determination of 15.—-(1) Every application under this Act to a sanitary
defaultSof ” authority for compensation shall, in default of agreement, be 
agreement. determined by arbitration under and in accordance with the

Acquisition of Land (Assessment of Compensation) Act, 1919, as 
amended by the Acquisition of Land (Reference Committee) Act, 5 
1925 (No. 22 of 1925), in like manner in all respects as if such 
application were made in respect of the compulsory acquisition 
of land and such compensation were the price of land compul
sorily acquired, but subject to the subsequent provisions of this 
section. ]0

(2) The following provisions shall apply and have effect in 
relation to every arbitration held by virtue of the foregoing sub
section of this section to determine an application for compensa
tion under this Act, that is to say:—

(«) the arbitrator shall have jurisdiction to determine 15 
whether compensation is, in the circumstances, payable 
at all;

(b) the fact (if it exists) that the name of the applicant is 
included in the relevant book of reference shall not 
preclude the sanitary authority from contending that 20 
compensation is, in the circumstances, not payable at 
all;

(£) if the arbitrator determines that compensation is payable, 
he shall have jurisdiction to determine the amount of 
such compensation and the time or times at which it 25 
shall be paid, and also jurisdiction to determine 
whether such compensation shall be paid in one sum 
or by instalments and, in the latter ease, the number, 
amount, and times of payment of such instalments and 
the provision, if any, to be made for payment of 30 
interest on the amount of such compensation for the 
time being outstanding or unpaid;

(d) when determining the amount of such compensation, the 
arbitrator shall have regard to any undertaking given 
by the sanitary authority to provide an alternative or 35 
additional water supply.

(3) In lieu of the provisions contained in sub-section (1) of 
section 5 of the Acquisition of Land (Assessment of Compensa
tion) Act, 1919, the following provisions shall apply and have 
effect in relation to the costs of an arbitration held by virtue of 40 
this section to determine an application for compensation under 
this Act, that is to say:—

{a) if the arbitrator determines that no compensation is 
payable to a particular applicant for such compensa
tion, such applicant shall bear his own costs and shall 45 
pay to the sanitary authority so much of their costs 
as relates to the application of such applicant;

(b) if the sanitary authority, when giving notice of the 
relevant proposal or at any other time, has made to 
any person an unconditional offer of a specified sum 50 
as compensation and such person does not accept such 
offer and applies under this Act for compensation in 
respect of the matter in respect of which such offer 
was made and the arbitrator does not award to such 
person in respect of such matter compensation exceed- 55 
ing the amount of compensation so offered, such person 
shall bear his own costs and shall pay to the sanitary 
authority so much of their costs as relates1 to the 
application of such person and was incurred after such 
offer w’as made. 60

Interest on 16.—(1) Subject to the provisions of the next sub-section of this
compensation. section, a sanitary authority shall pay to every person to whom 

compensation is payable under this Act interest on the amount
8



(when determined) of such compensation at the rate of four pounds 
per cent, per annum from the date on which the taking of a supply 
of water under the relevant proposal begins until the date of 
determination of such compensation.

5 (2) Where—
(а) a sanitary authority makes an unconditional offer in writing

of any amount as compensation to any person under this 
Act, and

(б) the amount which the arbitrator determines to be payable
10 as such compensation does not exceed the amount so

offered,

no interest shall be payable under this section on such compensa
tion in respect of any period after the date of such offer.

17.— For the purposes of this Act, a notice or a copy of an order 
15 may be given to a person in any of the following ways, that is to 

say:—
(a) by delivering it to such person,
(b) by leaving it at the address where such person ordinarily

resides or, in the case of an objector to a proposal, at his 
20 address as stated in his objection, and

(c) by sending it by post in a prepaid registered letter
addressed to such person at the address where he 
ordinarily resides or, in the case of an objector to a 
proposal, at his address as stated in his objection.

25 18.—(1) Where a sanitary authority is, immediately before the
passing of this Act, taking water from a source of water for the 
purposes of a water supply provided by them under the Public 
Health Acts, 1878 to 1931, no court shall grant or issue any injunc
tion or order to restrain or having the effect of restraining such 

30 sanitary authority from continuing to take water from such source 
of water at the place, by the method, or in the quantity at, by, 
and in which they are so taking water immediately before the 
passing of this Act.

(2) Nothing in this section shall prejudice or affect the right of 
35 any person to recover from a sanitary authority damages for any 

wrongful interference by such sanitary authority with the property 
of such person.

19.—A sanitary authority may, for the purpose of defraying 
expenses incurred by them under this Act, borrow’ under 

40 the Public Health Acts, 1878 to 1931, as if such purpose were a 
purpose for which such authority is authorised to borrow under 
those Acts.

20. —Any expenses incurred by a sanitary authority under this 
Act for the purpose of increasing, extending, or providing a supply

45 of water under the Public Health Acts, 1878 to 1931, shall be 
raised and defrayed as part of the expenses incurred by such 
sanitary authority under the said Acts for the said purpose.

21. —The expenses incurred by the Minister in the administra
tion of this Act shall, to such extent as may be sanctioned by the

50 Minister for Finance, be paid out of moneys provided by the 
Oireachtas.

22.—The Minister may make regulations prescribing any 
matter or thing referred to in this Act as prescribed or to be 
prescribed.

Giving of notice* 
and copies of 
orders.

Protection of 
existing water 
supplies.

Borrowing.

Expenses of
sanitary
authority.

Expenses of the 
Minister.

Regulations.
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Short title. 23.—This Act may be cited as the Water Supplies Act, 1941.

SCHEDULE.

Rules for Confirmation of Provisional Orders.

1. A copy of the provisional order shall, with all convenient 
speed, be given by the sanitary authority making the relevant 
proposal to every person who duly made a valid objection to such 
proposal, together with a statement that the provisional order 
may be confirmed unless a petition praying that the provisional 
order shall not become law without further inquiry is presented 
to the Circuit Court by any of such objectors within a period of 
five weeks from the date when such copy was given to him.

2. Any such objectors may, before (but not after) the 
expiration of five weeks from the date Avhen such copy of the 
provisional order was given to him, present to the Circuit Court 
the petition mentioned in the next preceding rule.

3. A copy of every petition in relation to the provisional order 
presented under these Rules shall be sent by an officer of the 
court to the Minister, and, if any such petition is withdrawn 
notice of the withdrawal shall also be so sent.

4. Every petition in relation to the provisional order which is 
presented under these Rules and is not withdrawn shall be heard 
at the first sitting of the court held after the expiration of one 
week from the date when such petition was presented or of 
(where a period is prescribed) the prescribed period, or at such 
later date as the court may direct, and upon such hearing the 
court may either confirm or disallow the provisional order.

5. Where no petition in relation to the provisional order is 
presented under these Rules, or where every such petition is 
withdrawn, the Minister may, without further inquiry, confirm 
the provisional order-

6. When confirming the provisional order, the court or the 
Minister (as the case may be) may either confirm the provisional 
order without amendment or make any alteration in the relevant 
proposal which the Minister could have made when making the 
provisional order and amend the provisional order so as to 
relate to such proposal as so altered and confirm the provisional 
order as so amended.

7. The jurisdiction conferred on the Circuit Court by these 
Rules shall be exercised by the judge thereof having jurisdiction 
in the circuit in which is situate the place at which a supply 
of water is to be taken under the relevant proposal.
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