
BILLE NA LEANBHAI, 1940.

CHILDREN BILL, 1940.

EXPLANATORY MEMORANDUM.

A. General Preliminary Explanation.
(1) The principal purpose of this Bill is to amend the legislation 

dealing with Reformatories and Industrial Schools. The present 
legislation on the subject is contained in Part IV of the Children 
Act, 1908, and the Children Act, 1929, which made a slight amend
ment in one of the Sections of the former measure. The Children 
Act, 1908, was framed to suit conditions in England; some of its 
provisions were not applicable to Ireland and a special Section 
(Section 133—containing 29 sub-sections) was inserted to adapt the 
Act to Irish conditions.

(2) A Commission was appointed by the Minister for Education 
in 1934 to enquire into the Reformatory and Industrial School 
system. This Commission presented its report in 1936, and its 
recommendations included proposals for the amendment of existing 
legislation on the subject. Experience of the administration of 
the system has also shown that the amendment of this legislation is 
necessary, and the present Bill provides for such amendments in 
so far as existing practice is governed by the Children Act of 1908 
—referred to in the Bill as the Principal Act.

B. Principal Amendments.
I. Grounds for committal to Industrial Schools.

Possibly the most important amendments are those which relate 
to the grounds of committal of children to Industrial Schools laid 
down in Section 58 of the Principal Act. The main provisions of 
the Principal Act in this respect are that a child may be so com
mitted if he—

(а) is found begging or receiving alms (whether or not there
is any pretence of singing, playing, performing, offering 
anything for sale, or otherwise), or being in any street, 
premises or place for the purpose of so begging or 
receiving alms; or

(б) is found wandering and not having any home or settled
place of abode, or visible means of subsistence, or is 
found wandering and having no parent or guardian, or 
a parent or guardian who does not exercise proper 
guardianship; or

<c) is found destitute, not being an orphan and having both 
parents or his surviving parent, or in the case of an 
illegitimate child his mother, undergoing penal servi
tude or imprisonment; or

{d) is under the care of a parent or guardian who, by reason of 
criminal or drunken habits, is unfit to have the care of 
the child; or

•(e) is the daughter, whether legitimate or illegitimate, of a 
father who has been convicted of an offence under 
Section 4 or Section 5 of the Criminal Law Amendment 
Act, 1885, in respect of any of his daughters, whether 
legitimate or illegitimate; or

(f) frequents the company of any reputed thief, or of any
common or reputed prostitute; or

(g) is lodging or residing in a house or the part of a house used
by any prostitute for the purposes of prostitution, or is
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otherwise living in circumstances calculated to cause,, 
encourage, or favour the seduction or prostitution of the 
child.

A further provision by way of committal was made in the 
Children Act, 1929, dealing with cases of destitution through, 
inability of parents to support their family. This provides that a 
child may be committed if he—

(h) is found destitute and is not an orphan and his parents 
are or his surviving parent or, in the case of an illegiti
mate child, his mother is unable to support him

The said sub-section (1) of Section 58 of the Children Act, 1908,. 
shall also be construed and have effect as if the following words were 
inserted therein at the end of the said sub-section, that is to say :—

“ Provided also that the court shall not make an order that 
a child be sent to a certified industrial school on the grounds 
stated in paragraph (h) unless the child’s parents consent or his 
surviving parent or, in the case of an illegitimate child, his 
mother consents to such order being made: Provided also that 
if an application is made to the Minister for Education by the 
parents or surviving parent or, in the case of an illegitimate 
child, the mother of a child committed on the grounds stated 
in the said paragraph (h) to a certified industrial school for 
the discharge from such school of such child, the said Minister 
shall, if satisfied that the persons or person making such appli
cation are or is able to support such child, order such discharge 
of such child.”

In the Children Bill, 1940, the Act of 1929 is repealed, but the 
provisions of paragraph (h) are embodied in the Bill with amplifica
tions as provided in Section 9, paragraph (e) (ii) and (iii). The 
Courts, however, have had experience of cases of destitution where 
the consent of one or of both parents to committal was not forth
coming, but where the family circumstances were, for physical or 
moral reasons, of such a nature that committal to an Industrial 
School would have been in the child’s or the children’s best interests. 
To meet such exceptional cases it is proposed to amend paragraphs 
(c) and (d) of the Principal Act in the manner shown in Section 9,. 
paragraphs (6) and (c) of the Bill, respectively, enabling the Court, 
in the exercise of its discretion, to deal with such cases under the 
terms of the amended paragraphs, which, in common with para
graphs (a), (e), (/) and (g) of Section 58 of the Principal Act, do 
not necessitate parental consent.

It is also proposed to amend paragraph (b) of Section 58 of the 
Principal Act by the deletion therefrom of the words “ wandering 
and ” in both places where these words occur. No legal definition 
of the word “ wandering ” is given in the Principal Act and the 
provision has been generally interpreted as if the word had no 
material effect in the context. It is therefore proposed that the 
other circumstances mentioned in paragraph (b) of Section 58 be 
regarded as sufficient reason for committal.

//. Other amendments affecting committals to Reformatory and 
Industrial Reboots.

Thei^ are principally by way of revision of the age of committal, 
period of detention and period of after-care supervision, and are 
generally in accordance with the recommendations of the 
Commission.

Summarised, they are as follows:—

Present Position Proposals in amending Bill 
(Sections quoted)

Reformatory Schools.
Age for commital Over 12 and under Over 12 and under 17 years

(See footnote). 16 years. (Sectioits 8, 15, 20).

Period of detention 3 to 5 years 2 to 4 years (Section 10).
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Present Position

Age beyond which 
offender may not be 
detained. (See Section 
B. Ill of this memo
randum).

19 years

Proposals in amending Bili 
(Sections quoted)

19 years.

After-care supervision. 
(See Section B. IV of 
this memorandum).

To 19 years of age To 21 years of age 
Minister’s discretion. 
(Section 13 (a)).

Industrial Schools.
Age for committal Under 14 years Under 14 years.

a*.

Period of detention 
(See Section B. Ill of 
this memorandum).

To 16 years of age To 16 years of age, but, at 
Minister’s discretion, and 
subject to consent of 
parent or guardian, up 
to 17 years in certain 
cases for special educa
tional training. (Sec
tion 11).

After-care supervision. 
(See Section B. IV of 
this memorandum).

To 18 years To 18 years, but, at Mini
ster’s discretion, up to 
21 years in certain cases. 
(Section 13 (b)).

\’ote.—It is provided in Section 58, sub-section (3), of the Principal Act that 
where a child, apparently of the age of 12 or 13 years (interpreted in practice as 
meaning over 12 and under 14 years oj age), who has not previously been convicted, 
is charged with an offence punishable in the case of an adult by penal servitude 
or a less punishment, and the Court is satisfied that the child should be sent to a 
certified school but. having regard to the special circumstances of the case, should 
not be sent to a reformatory school, and is also satisfied that the character and ante
cedents of the child are such that he will not exercise an evil influence over the other 
children in a certified industrial school, the Court may order the child to be sent 
to a certified industrial school, having previously ascertained that the Managers 
are willing to receive the child—provided that the Minister may, on the application 
of the Managers of the industrial school, transfer the child to a certified reformatory 
school.

(This sub-section of section 58 of the Principal Act to remain in force.)

III. Period of Detention in a certified school.
(a) Reformatory School.

Under existing law a Court cannot commit a person to a Reforma
tory for a shorter period than three years. The purpose of this 
provision was presumably to ensure that a young person would be 
detained long enough to effect his reform, but its effect has been 
to deter Courts from committing young persons owing to the length 
of the period of detention they were obliged to impose. It is 
accordingly proposed to l-educe this period to two years.

It is also proposed, as a further ameliorative measure, to reduce 
the maximum period of committal from five years to four years.

(b) Industrial Schools.

In certain cases the Managers of Industrial Schools make arrange
ments for clever children in their schools to attend local Secondary 
or Vocational Schools for further education and training. Under 
existing law a child must be discharged at the age of 16 years and 
it is proposed to give the Minister authority to extend, with the 
consent of the child’s parents, the period of detention by not more 
than one year, to enable the child to complete a course of education 
or training of the kind mentioned.

The amendments are carried out in Section 10 and 11 of the Bill. 
/V. Licensing and Supervision.

(Amendments of Sections 67 (4); 68 (1), (2) and (3); and 69 (1) 
of the Principal Act by Sections 12, 13, and 14, respectively, 
of the Bill).

A child or young person may be released from a certified school 
belore the completion of the period for which he was committed 
either (i) by being released on licence by the Manager, or (ii) by 
being conditionally released by the Minister. In such cases it is 
desired that means should be available to have the child or young
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person brought back to school for the remainder of the term of his 
original committal if the conditions of his release are not observed. 
At present there is no simple means of doing this, and it is neces
sary to have such cases brought before the Court again to ensure 
return to the school. The amendments are intended to remedy this 
and to empower the Garda to bring such persons back to the Schools 
from which they were licensed or conditionally released. It is also 
considered desirable to make similar provision for young persons 
while under supervision.

Under existing law a person discharged from an Industrial 
School remains under the supervision of the Manager of the School 
until he reaches the age of 18, and'the Manager has legal authority 
to remove the discharged person from a place of employment which 
is considered dangerous or unsuitable. This authority ceases when 
the young person reaches the age of 18, and cases have arisen in 
which young persons over that age who are orphans or have 
parents who do not protect them properly, liave not been satisfac
torily treated by their employers. In order to safeguard the posi
tion of such young persons it is proposed to take power to extend 
the period of supervision until they reach the age of 21 years. 
Similar provision is proposed in the cases of young persons in 
Reformatory Schools (where the maximum age up to which deten
tion may be ordered is 19), save that in these cases the added period 
of supervision shall not exceed two years.

At present it is permissive (and not obligatory) for the Managers 
of a Certified School to issue a licence to a young person on the com
pletion of his period of detention. The exercise of the Managers' 
full rights of supervision depends on the issuing of this licence and 
it is proposed to make the issue of such licence obligatory.

C. Notes on Other Provisions (Sections of Bill quoted).
(a) Provision is made that in future the prior consent of the

Minister will be required for the appointment of 
Managers of certified schools. (Section 5.)

(b) Safeguard against possible curtailment or reduction of the
recreation ground at a certified school. (Section 7.)

(c) Provision to ensure continuity of grants where children or
young persons in certified schools are sent to a camp or 
other premises for the purpose of a holiday, and to safe- 

, guard against difficulties that might be caused by any
such children or young persons escaping while on such 
holiday. (Sectum 2.)

(d) Regulations prescribing remuneration of officers of certi
fied schools (Section 4). This Section is included prin
cipally to meet the representations of the Commission as 
to the need for proper provision for the payment of the 
Medical Officers attached to Certified Schools in order 
to ensure that due attention is given to the health and 
treatment of the inmates.

(e) Power of Minister to make regulations prescribing the pay
ments to be made by local authorities to the Managers of 

• certified schools. (Sections 18 and 19.)

Under existing law responsibility is placed on local authori
ties to contribute part of the cost of the maintenance of children 
sent to certified schools—the State also contributing towards this 
cost. Local authorities could either erect and maintain such schools 
under their own management or contract with the managers of 
schools under private management to receive persons for whose 
maintenance they were responsible. All certified schools in Ireland 
are under private management, and the contributions made by 
some County Councils towards the maintenance of children in 
these schools for wrhom they are responsible are regarded as in
adequate Furthermore, there is no uniformity in the rates at 
present paid to the schools by the local authorities. Instances have 
arisen in which Courts were unable to commit children to an 
Industrial School because no school would accept them at the
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reduced rates of contribution paid by the responsible Council. It 
is proposed to remedy this position by conferring on the Minister 
lor Education, with the concurrence of the Minister for Local 
Government and Public Health and the Minister for Finance, 
power to fix the rates of contribution to be paid by a local authority 
to certified schools for the children for whose maintenance it is 
liable. (Section 19 of the BUI.)

Under present legislation the responsibility for contributing to 
the support of a child or young person in a certified school is placed 
on the local authority of the place where committal takes place 
unless it is proved that the child resided elsewhere. The Commis
sion expressed the view that the present arrangement was unfair to 
the County Boroughs, and the purpose of the amendment is to 
remedy this as far as possible, and to impose the responsibility on 
the local authority of the place where the child’s parents have 
resided, if this can be ascertained. (Section 18 of the Bill.)

Sub-section (5) of Section 74 of the Principal Act purports to 
relieve local authorities from the obligation of contributing to the 
maintenance of children committed to certified schools in certain 
circumstances, viz., (i) children of vagrants, who have no fixed 
abode, and (ii) children committed at the instance of their parents 
as being uncontrollable. There are children of these classes for 
whom an Industrial School training would be desirable, but the 
Managers of the schools refuse to accept them unless the usual 
grants are paid by the local authorities for their support, and it is 
considered desirable that the local authorities should be required 
to make the normal contributions in such cases. (Sub-scction (b) 
of Section 18 of the BUI.)

(/) Amendment of Section 73 of the Principal Act. State 
contributions to certified schools. (Section 17 of the
BUI.)

The existing provision under Section 73 of the Principal Act 
that State assistance may be devoted towards the disposal of children 
in certified schools by emigration was, presumably, intended to 
enable English schools to send such children to the colonies. The 
provision has not been in operation in Ireland, and its definite 
repeal is desirable. It is also necessary to repeal the provision 
restricting State Grants (to 2/- per week) for children committed 
at the instance of their parents; apart from the fact that there is no 
logical reason for this restriction, its effect has been that schools 
would not accept children for whom they could receive only the 
limited State grant mentioned.

(g) Offences in certified schools.

The amendments in Sections 15 and 16 of the Bill provide for 
the raising, from 16 to 17 years, of the age at which a young person 
in a Reformatory School may be committed to prison for serious 
breaches of school rules or for escaping from such school. It is 
also provided that for the offence of escaping from an Industrial 
or a Reformatory School the offender may be apprehended without 
warrant and brought back to the school, in lieu of being brought 
before a Court of summary jurisdiction and undergoing the penalty 
of imprisonment in the case of a Reformatory School offender of 
the age of 17 or over, or of transfer to a Reformatory School in the 
case of an Industrial School offender of 12 years of age or over.

(h) Section 49 of the Principal Act not to apply to Reformatory
Schools.

Section 49 provides that no committals be made to a certified 
school during the prescribed six months’ interval between the date 
of notice of surrender of its certificate and the closing of the school. 
There are at present only two Reformatory Schools, one for boys 
and one for girls, and a difficulty would arise in dealing with com
mittals if notice was given to close either of these schools as there
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would be no provision for dealing with committals in the interval 
between the date of the notice and the time when alternative 
arrangements should be made to earrv on the work of the school or 
to establish another school. In order to remove this difficulty it is 
proposed that the section in question should not apply to Reforma
tory Schools; it would continue to apply to Industrial Schools.

The amendment is made in Section 6 of the Bill.

An Hoinn Oideachais.

Widh Mi mi Kodlug.
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