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MINERALS DEVELOPMENT BILL, 1940

General purposes of zhe Bill

1) The essential purposes of this Bill are:--

(a) to remedy certain defects which have appeared in the Mines 

and Minerals Act., 1931;

(b) to authorise the Minister for Industry and Commerce, to 

acquire minerals in private ownership: and

(c) to authorise him to work mineral deposits as a State 

enterprise.
\N

|2) The Bill has been given the form of a consolidating measure, 

lie Act of 1931 is being repealed completely, but its main provisions 

re being re-enacted with the amendments and additions which 

[experience has shown to be desirable .

AMENDMENTS TO MINES AND MINERALS AC?. 1931 

(i) The minerals which became vested in che State through the 

Oration of the Purchase Acts were not clearly defined. On the 

|iale of estates under the Land Purchase Acts the tenant purchasers 

ere granted the ownership of the : store gravel, sand or clay"

Pound on their holdings. The "minerals’' wore reserved to the Land 

pnsission. From t '.me to time uncertainty -rose as to whether some 

brticular substance came within the category of minerals vested in 

p State or within the category of "stone, gravel, sand or clay", 

fe to the tenant pur chaser.

As a means of settling questions of this kind the Mines and 

ferals Act, 1931, Section 4, empowered the Minister for Industry 

Commerce to refer them to the Lana commission for determination, 

^erence to the Land Commission often occasioned delay for the 

Pepson proposing to work the mineral and, In s one cases, led to 

ppensive litigation in which the tenant purchaser was involved, 

oils Bill the remedy proposed is that the legislature shall
decl
kt

are in the Bill that an exclusive mining right vested in the 

e Under the Land Purchase Acts cf 19G3 and 1923 shall bo doomed
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to include and always to have included all of the mineral substances 

set out by name in the Schedule to the Bill. (See Section 4 and 

the Schedule at the end of the Bill)

ii) The Mines and Minerals Act, 1931, failed to make sufficient 

distinction between "prospecting11 and "working11 minerals* Insofar 

as that Act made provision for prospecting, it placed this aspect 

of mineral development on the same plane as actual working, with the 

result that anybody wishing merely tc examine mineral deposits to 

see whether or not they were worth developing was faced with very 

such the same degree of formality, expense and delay as if he had 

already decided to work the deposits commercially and wanted for 

|that purpose to acquire the legal titlesc

As a remedy for this defect cf the 1931 Act, the new Bill 

contains in Part II a set of new provisions based on the principles 

| that where there are minerals, whether State owned or privately 

|owned, which are not being worked or are not being worked efficiently, 

the Minister or any person to whom a licence for the purpose may be 

granted by the Minister, should be entitled to examine those 

ninerals, subject to the payment of compensation in respect of 

disturbance or damage caused to the si of ace of the land only.

The other amendments, though numerous, affect matters of detail 

ionly; particulars of these are appended.

(3) Compulsory Acquisition of L'.1nercl3 in Private Ownership.

The provisions which authorise the compulsory acquisition of minerals 

to private ownership are contained in Part III of the Bill, 

briefly, the provisions in this parr of the Bill authorise the 

Minister for Industry and Commerce, with the consent of the Minister 

tor Finance, to make orders vesting in the State any minerals which 

aj?e not being worked efficiently in alT cases where in his opinion 

to Is in the public interest that such orders should be made.

The Bill provides that compensation shall be paid to the 

^possessed owners, and that the compensation will, in default of 

agreement, be fixed by the Miring Boardr The Compensation which
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the Board is empowered to award is limited to compensation by way 

of royalty on the quantity of minerals raised from deposits which 

are acquired. Two exceptions are made to this general rule. If 

the minerals are held subject to a rent or other fixed annual 

payment or if they have been purchased by their present owner fo* 

valuable consideration within the ten years prior to the date of 

the passing of the Bill, the Board may at its discretion award 

compensation in the form of (a) a lump sum; (b) a fixed rent;

(c) a royalty; or (d) any or all of such forms of payment.

(See Section 67 of the Bill) .

(4) Working of Minerals as a State Enterprise. Section 30 of 

the Bill authorises the Minister for Industry and Commerce, with 

the consent of the Minister for Finance, to work and dispose of 

minerals already vested in the State or minerals which have been 

acquired by the issue of an order under Part III of the Bill, The 

arrangements most suitable for working minerals by the State either 

directly or through a semi-State organisation would be for 

consideration in each particular case. So far as it may be proved 

necessary, the Dail will be approached to provide financial assist

ance in the form of repayable advances.

SUMMARY OF THE BILL

RiRT I of the Bill consists of definitions, and is self explanatory. 

A definition of ’’minerals’* as wide as possible in its scope is 

'used for the purposes of the Bill generally (Section 3).

Reference has already been made to the definition of 11 scheduled 

minerals”, i.e., minerals reserved under the Land Purchase Acts,

RART II Of the Bill deals with prospecting. The provisions in

this Part of the Bill are in the main, new. They authorise the

Minister for Industry and Commerce when it appears to him that 

there are minerals which are not being worked of are not being

w°rked efficiently, to:-
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(a) enter upon the land and do all such things as are, in his 

opinion, necessary for the purpose of ascertaining the 

character, extent or value of such minerals, including the 

making of borings, sinking of pits, removal of water from 

old workings and the taking of small quantities of minerals
\

for analysis; or

(b) grant to any person a licence to do such things* 

p/flT III confers on the Minister power to acquire compulsorily 

minerals in private ownership. Section 22 of this part gives the 

Minister a further power to grant to any person a licence to work 

such minerals.

RxRT IV of the Bill re-enacts PART III of the Act of 1931. Two 

new principles are, however, introduced, viz:-

(i) Section 28 empowers the Minister for Industry and Commerce 

| to grant what are called State Mining Permissions. These

will authorise the persons to whom they are issued to work 

State minerals in small quantities or for a limited period. 

By the issue of permissions under this section it will be 

possible to give facilities to persons who wish to take 

from some state owned mineral deposit trifling quantities 

of the deposit without putting them to the expense of 

obtaining a formal lease.

(ii) Section 30 authorises 11 the Minister with the consent of 

the Minister for Finance, at any time, subject to the 

terms of any lease, licence, or permission granted by him 

under this Act, to work State minerals, wherever they are 

situate, and to sell or otherwise dispose of the minerals 

obtained by such working”.

Part II of the Act of 1931

VI re-enacts Parts IV and V of the Act of 1931.

i Bill deals with the question of compensation 

Cor;ipensation will be payable in respect of the following:-
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(X) Land damaged by prospecting;

(2) mining rights acquired by compulsory acquisition ord'ers;

(3) ancillary rights acquired by compulsory acquisition orders;

(4) the exercise of the right cf entry and user of land 

conferred by Section 31 of the Bill;

(5) unworked minerals licences or ancillary rights licences 

granted under Part VI of the Bill (Section 53).

In default of agreement the compensation in all these cases 

will be determined by the Mining Board. In fixing compensation 

for minerals the Board must have regard to Sections 66 and 67 of 

the Bill. These sections provide, inter alia, that the Board 

shall assess compensation on the basis of what would be fair and 

reasonable as a consideration for a bargain between a willing 

grantor and a willing grantee, and furthermore that in the case 

iof compensation for State acquired minerals or compensation in 

respect of an unworked minerals licence the compensation shall, 

as a general rule,, take the form of a royalty rent.

PART VIII deals with miscellaneous items most of which have their 

counterpart in the 1931 Act, There is one innovation worth 

mentioning., however, namely, the provision which prohibits working 

of minerals without lav/ful authority. Every person who, without 

lawful authority to do so, v/orks or attempts to work minerals will 

be liable on summary conviction to a fine not exceeding £100?
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A P P E N D I X

MINOR AMENDMENTS OF ACT OF 1931

(Not already mentioned in the memorandum)

The definition of "working?’minerals now 
includes "searching for" minerals. i
The definition of "minerals" whilst still 
as wide as possible in its scope, now 
specifically excludes "the agricultural 
surface of the ground and also turf or 
peat".

"State Minerals" are declared to include 
minerals or exclusive mining rights which 
are "vested in a Minister of State."

Corresponding 
provisions' in 
Act of 19.31.

1U).
Jm

1(2).

5(1) & 5(2).

Affirms that all mines of gold and silver 
belong of right to the State.

Not
specifically 
affirmed in 
1931 Act.

This is an addition to the list of 19(2).
"Ancillary Rights" to facilitate the 
development of mines. It provides for 
transport facilities.

The limitation of State Mining Leases to 11(1).
a period of 99 years is removed.

Renewals of State Mining Leases may be
permitted.

11(4).

The Mining Board may authorise any person 
to make investigations on its behalf. 
Formerly only Officers of the Board could 
make investigations on its behalf.

It has been found in practice that there 
is no necessity for the variety of Mining 
Rights provided for in Section 18 of the 
1931 Act, and only one kind of right is 
retained viz. Mining (unworked minerals) 
Right. The "proprietors";"small parcels *; 
"area"; and"adjustment of boundaries" 
mining rights are omitted.

he words "no satisfactory reasonis shown 
y the person having an interest in 
ineral3" for not working them, which 
ppear in Section 16(4) of the 1931 Act have 
een omitted. The special "reasons" given 
n Section 20 of the 1931 Act are also omitted.

18.

18(4)
and
20.





Corresponding 
provisions in 
Act of 1931.

tions of
!buL

42(5).

13.

46(3).

53(4).

54(1).

58(1).

53.

71.

For the purposes of the Part VI of the 
Bill the word "building" is defined.
No definition of this word appeared 
in the 1931 Act.

The conditions under which a 
preservation of support order may be 
made have been modified.

Two or more applications by different 
persons for unworked minerals licences 
in respect of the same minerals may be 
dealt with at a single inquiry by the 
Mining Board.

Provision for securing payment of 
compensation awarded by the Mining Board.
The 1931 provision is modified.

Payment by applicants of expenses incurred 
by the Mining Board. The 1931 provisions 
are made more stringent.

The Minister may in all cases where 
compensation in respect of land is payable, 
apply to tne Mining Board to determine the 
amount.

The list of persons having a right of 
audience on hearings before the Mining 
Board is extended.

Compensation in the case of unascertained 
persons - Compensation shall be extinguished 
after the expiration of a period.

Deduction from compensation of debts due to 
the State.

Notice of sinking of shafts and boreholes - 
notice must now be given irrespective of 
the purpose for which the shaft or bore is 
being sunk. The depth 30 feet has been 
reduced to 20 feet.

Not defined 
in the 

1931 Act.

28.

24.

33.

36(1).

41(1).

45.

48.

No similar 
provision 

in 1931 
Act.

50.

76. Half-yearly reports to the Oireachtas - 
much fuller reports to be rendered.

17.
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