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BILLS RIALTAIS AITIUIL, 1940. 

LOCAL GOVERNMENT BILL, 1940.

EXPLANATORY MEMORANDUM.

PART I.

The definition of local authority differs little from the definition 
in previous Local Government Acts, the alterations made being 
necessary in order to make the definition accord with changes in 
the law which have occurred since 1925. Vocational education 
committees and committees of agriculture are local authorities for 
certain portions only of the Bill, viz.. Part II and section 66.

It is intended to bring the Bill when it becomes law into opera 
tion at the same time as the Public Assistance Act, 1939, and the 
County Management Act, 1940.

PART II.

This Part of the Bill is intended to set out in clear, accessible 
and permanent provisions the legal relations between the officers 
of local authorities and the local and central authorities, and to 
remedy certain defects in the law.

Under section 15 of the Local Government (Temporary Pro
visions) Act. 1923. the Minister was authorised to apply by regula
tion to any officer the powers he had with respect to poor law 
officers. By regulations made under that section all paid officers, 
except some holding minor posts, were brought under the same 
code that applied to poor law officers. This amendment of the 
law whilst extending the powers of the central authority gave to 
local officers protection against arbitrary action as the Minister's 
consent became necessary before their conditions of service could 
be altered.

The provisions of the Act of 1923 and the orders made there
under are temporary and it is now proposed to continue them 
only until such time as they can be replaced by permanent pro
visions contained in this Bill.

The Poor Relief (Ireland) Act, 1838, established a central 
authority which was given complete control over the officers of 
the poor law authorities set up under the Act. The central 
authority had power to specify the number of officers to be 
appointed, direct the mode of appointment, define duties, regulate 
salaries and remove lrom office. These powers are now exercisable 
by the Minister for Local Government and Public Health.

Under the Municipal Corporations (Ireland) Act, 1840, and the 
Town Improvement (Ireland) Act, 1854, the councils of municipal 
towns had discretion with regard to appointments to existing offices, 
but the consent of the central authority was required to the 
ci eat ion ot and the salary fixed for a new office in a borough and 
to the appointment of certain officers in a town.

Under the Public Health (Ireland) Act, 1878, the central 
authority was given powers in relation to sanitary officers 
appointed under that Act somewhat similar to those it had in 
relation to poor law officers. When an officer of a municipal 
council had duties in relation to the sanitary acts he became subject 
to these powers.
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The grand juries had control of their officers but the number of 
such officers was small. The county councils which replaced the 
grand juries were required to obtain the concurrence of the central 
authority in the appointment, removal, and the fixing and altering 
of salaries of the county secretary, the county surveyor, the 
assistant surveyors, and the resident medical superintendent and 
the assistant medical officers of the district mental hospital.

It will he seen from the above summary that up to the passing 
of the Act of 1923 the central authority exercised in respect of 
some classes of officers a wide supervisory power and only a limited 
control in regard to others, and that since the passing of the Act 
of 1923 there has been a uniform system of control by the central 
authority in respect of all local officers with some minor exceptions.

The next step in bringing about uniform conditions of service 
tor local officers was taken in 1925. The Local Government Act 
of that year made new provisions for the superannuation of whole
time permanent officers and certain part-time officers specified in 
the Act and enabled pensionable officers 1o pass from the service 
of one local body to another without diminution or loss of pension 
rights.

In 1926 a new system of recruitment of chief executive officers, 
professional, technical and certain other officers was established by 
the Local Authorities (Officers and Employees) Act, 1926. Under 
this Act the Local Appointments Commission was set up to select 
and recommend suitable persons to fill vacancies in offices to which 
the Act applied. The present Bill will not alter the system of 
recruitment established in 1926 beyond making a small change in 
the procedure with regard to prescribing qualifications.

Under the Vocational Education Act, 1930, the numbers, quali
fications, salaries or remuneration and appointment of all officers 
appointed under that Act were made subject to the approval of 
the central authority. The Vocational Education Committees were 
given power to dismiss any servant and with the approval of the 
Minister for Education remove any officer. The Minister was 
given power after having caused a local inquiry to be held and 
considered the report of the person who held the inquiry to remove 
any paid officer or servant whom he considered unfit or incompetent 
or who refused or wilfully neglected to perform his duties.

Under the Agriculture Act, 1931. the Minister for Agriculture 
is vested with somewhat similar powers in regard to officers and 
servants of committees of agriculture.

Apart from the objection to a system of control which largely 
depends on a section having temporary force the present system is 
unsatisfactory for the following reasons:—

(i) The provisions dealing with poor law officers which
are now of general application are scattered 
throughout many statutes and are only applicable 
with modifications which must in many instances 
be inferred. The Public Assistance Act, 1939, is 
intended to supersede the Poor Relief Acts at 
present in force.

(ii) With the introduction of the county management 
system it is desirable to introduce certain safeguards 
against unfair treatment of local officei-s.

(iii) There is need for a clearer determination of powers 
in relation to certain officers whose duties arc con
nected with local government and agricultural 
services.

(iv) The control inherent in the present law can be more 
suitably exercised by means of general regulations, 
thus eliminating the necessity for obtaining express 
sanction in individual cases.
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Section 8 of the Bill specifies the Minister (the “ appropriate 
Minister ”) who is to be the central authority for the various local 
authorities (including Vocational Education Committees and Com
mittees of Agriculture) and provides for a change of appropriate 
Minister in relation to any particular office where such a change is 
found convenient.

A general code is contained in Chapter II for all offices under 
local authorities. It contemplates that the relations between the 
officer and the local authority will be governed normally by 
general regulations and that the central authority will only inter
vene directly in the following ways:—

(i) The Minister may direct the kind and number of 
officers to be appointed for a particular purpose.

(ii) The Minister must decide appeals by local officers 
who consider that they are not fairly treated by 
the local authority. This is a new power inserted 
for the protection of local officers.

(iii) The Minister is empowered in proper cases to 
authorise departures from the general regulations.

(iv) The Minister is empowered to remove an officer 
from office or in certain circumstances to require 
an officer to resign.

(v) The, Minister may suspend an officer for unsatis
factory performance of his duties, misconduct or 
unfitness.

Provision is also made for a more direct control by the central 
authority in the case of the more important offices—referred to 
in the Rill as “ major offices ”. Appointments to major offices 
will be subject to the Minister’s consent, unless the person is 
appointed on a recommendation of the Bocal Appointments Com
missioners. The remuneration of major offices may be fixed by 
the Minister and cannot be fixed or altered without his consent.

At the commencement the major offices will be numerous, as 
for the present every office to which section 15 of the Act of 1923 
applied is to be a major office.

This position should however be regarded as transitional. As 
the new regulations are made and become familiar it should be 
possible gradually to reduce the number of major offices so that 
ultimately only the more important offices will come within the 
class. This relaxation of control should result in considerable 
saving of time in dealing with questions relating to the staff.

The provisions of section 27 relative to the suspension of officers 
are substantially the same so far as officers are concerned as those 
of the Local Authorities (Officers and Employees) Act, 1926, 
section 11. which will be repealed. They are included here in 
order to have a complete code relating to officers.

PART III.

The total membership of County Councils was increased by the 
Local Government Act, 1925. upon the dissolution of the rural 
district councils and the establishment of a board of health for 
each county. I ndcr the County Management Bill the board of 
health will cease to function as a separate body. The necessity 
oi an increased membership in 1925 now no longer exists.

The Minister will under section 33 fix the number of members 
of a county council. The section does not require him to alter 
the existing number and restricts his power of reducing that 
number. Section 36 reduces the number of members of an urban
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authority or the commissioners of a tow'll to approximately one- 
half; where the existing number of members is less than 19 the 
reduced number must not be less than nine. The power to 
reduce the membership of local authorities does not extend to 
county boroughs or to the boroughs of Dun Laoghaire or Galway 
which have been already dealt with in other Acts.

The other provisions of sections 33, 34 and 35 are consequential 
on the alteration of the number of members.

The remainder of this part of the Bill deals with difficulties of 
procedure which have arisen under the existing law.

PART IV.

Section 12 of the Local Government (Temporary Provisions) 
Act, 1923, empowered the Minister to dissolve a local authority 
where he was satisfied, after local inquiry, that its duties were 
not being effectually performed, and either to direct a new 
election to be held or to transfer the functions of the dissolved 
authority to another person.

By section 72 of the Local Government Act, J925, the above- 
mentioned section 12 was made permanent but with the 
requirement that the Minister should hold a new election within 
three years of the dissolution. Consequential provisions dealing 
with authorities dissolved under section 72 were made by the 
Local Elections (Dissolved Authorities) Act, 1927. the Local Gov
ernment Act, 1931, and the Local Government (Dissolved 
Authorities) Act, 1935.

It has been found that the fact that the dissolution of the local 
authority concerned is a necessary preliminary to its temporary 
supersession produces certain difficulties. During the dissolution 
the commissioner must act in his own name so that conveyances 
and contracts to which the authority is in reality a party require 
elaborate recitals to explain the position. In this part of the 
Bill the provisions referred to are re-enacted but instead of dis
solving the local authority the Minister removes the members, 
leaving the continuity of existence of the authority uninterrupted.

PART V.

This part of the Bill removes certain legal difficulties which 
have arisen in regard to the making and collection of rates.

It also provides for the disqualification of members of local 
authorities who fail to pay their rates.

PART VI.

It is necessary to provide borrowing powers for the new public 
assistance authorities. The Bill will give them the same powers 
as sanitary authorities. The existing powers with regard to 
borrowing for revenue on short term loans art* continued. Loans 
of this nature will not be reckoned for the purpose of limitations 
on borrowing for capital purposes, and the outstanding amounts of 
capital loans will be regarded its reduced by the amount in any 
sinking fund established for their repayment.

PART VII.

Sections 65 and 66 deal wdth the preparation and audit of 
accounts and the assessment of audit fees. Sections 67 and 68 
amend sections 12 and 13 of the Local Government Act, 1871, 
under which at present surcharges made at the audit of the accounts 
of the local authorities to which the section has been applied arc 
recovered.

The new sections apply to local authorities generally and remove 
certain ambiguities in section 13 of the Act of 1871.
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PART VIII.

This Part enables councils of counties to assist local councils.
If the inhabitants of a locality in a county are desirous of having 
the special interests of the locality considered and safeguarded 
locally they can if they wish establish a body for that purpose and 
ask the county council for help.

The constitution and procedure of such a local council will be a 
matter for the inhabitants by whom it is set up. The form of 
organisation will be determined largely by the conditions and needs 
of each area. Its activities should be concerned as much with the 
advancement of the economic welfare of the inhabitants as with 
matters directly appertaining to local government in the area.

When such a local council is approved the county council may 
provide them with premises to be a social centre for the locality 
and with furniture, etc. Except for these purposes and lor pur
poses arising from a delegation of the county council’s function, 
the county council may not finance the local council.

Functions of the county council may, in appropriate cases, be 
delegated to an approved local council. Such a delegation may 
require the acts of the local council to be confirmed, or it max with 
the sanction of the Minister allow the local council to act 
independently.

PART IX.

This Part contains a number of miscellaneous provisions some 
of which re-enact sections of the Local Government (Temporary 
Provisions) Act, 1923, which will be repealed.

Section 73 restricting the amount of allowances under the Local 
Government (Ireland) Act, 1919, re-enacts in effect section 11 (5) 
of the Act of 1923. Section 74 continues and extends section 11 
(6) of the Act of 1923 with the modification that the part of an 
officer's temporary service added to his permanent service tor the 
purpose of calculating his superannuation allowance shall not 
exceed one-half.

Section 75 is designed to continue the existing provisions of the 
law with regard to the expenses of joint committees of management 
of mental hospitals but to regulate by new provisions the time at 
which members shall be appointed to those committees.

The provisions with regard to travelling expenses of members 
of county authorities which are contained in section 63 of the Local 
Government Act, 1925, will be repealed and under section <5 ot 
the Bill there will be no longer a condition that a member must 
attend a specified number of meetings in order to quality for a 
contribution towards expenses. Members will be allowed reason
able expenses in travelling from their residences to the place of 
meeting; there will be no fixed mileage contribution.

The powers in the Bill with regard to local inquiries, the obtain
ing of returns and information and the powers of the inspectors 
and auditors to obtain evidence are broadly the existing powTers.

Section 83 is designed to deal with the position which will arise 
with regard to the administration of the Vaccination Acts on the 
abolition of the boards of health and public assistance. The 
sanitary authority in every sanitary district will administer these 
Acts.

Section 84 will enable library committees if they think fit to 
pay contributions to bodies such as the Central Library for 
Students that supplement their regular service.

Department of Local Government and Public Health.

±th June, 1940.
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